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HEARINGS BEFORE THE SUBCOMMITTEE OF THE COMMITTEE 
ON INTERSTATE AND FOREIGN COMMERCE, HAVING UNDER 
CONSIDERATION HOUSE BILLS RELATING TO PRIVATE CAR 
LINES. 



Washington, D. C, Fehruaini 1^, 1905. 

The subcommittee met at 10.30 o'clock a. m., Hon. Fred. C. Stevens 
in the chair. 

Mr. Stevens. Do you wish for a hearing this morning, Mr. Fergu- 
son? 

Mr. Ferguson. Do \ou want me to begin? 

Mr. Stevens. Yes; if you please. 

STATEMENT OF MR. £. M. FEROUSON. 

Mr. Ferguson. Mr. Chairnian and gentlemen, I am the president of 
the Western Fruit Jobbers' Association, the National Retail Grocers' 
Association, the Minnesota Jobbers' Association, the Wisconsin Retail 
and General Merchandise Association, the Wisconsin Master Butchers' 
Association, the Duluth Retail Grocers' Association, the Superior 
Retail Grocers' Association, Superior, Wis., the Lake Superior 
Butchers' Association, Duluth, Minn., the Duluth Commercial Club, 
the Duluth Produce and Fruit Exchange, and the Iowa Fruit Jobbers' 
Association. 

Mr. Stevens. You have appeared before the Senate Committee on 
Interstate Commerce and testified on this same subject, have you? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. How long have you been acquainted with the fruit 
business? 

Mr. Ferguson. I engaged in it in the year 1896. 

Mr. Stevens. At what point? 

Mr. Ferguson. At Duluth, Minn. 

Mr. Stevens. Now, will you tell the subcommittee the experience 
that you have had in shipping in private cars, with especial reference 
to the practices and exactions which you claim are illegal and extor- 
tionate ? 

Mr. Ferguson. Mr. Chairman, if it is 3^our pleasure that I take that 
course in the discussion, I will use the statement that I have prepared. 

Mr. Stevens. Can you not leave that with the stenographer? 

Mr. Sherman. Is that the statement that you used before the Senate 
committee ? 
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Mr. Ferguson. No, sir: it is not. 

Mr. Sherman. I thought that if it had been printed over there 
there would be no necessity for reprinting it here. 

Mr. Ferguson. This is an outline of some of the contentions of the 
private car lines, and I also give you my own reasons why their con- 
tentions are incorrect, and refer in a general way to the practices. 

Mr. Adamson. Do you prefer to confine yourself to that manner of 
.statement, or would you prefer to give that to the stenographer and 
just talk over these things with us? 

Mr. Ferguson. The only preference that I may have in continuing 
along this line is that in my own opinion it suggests questions that would 
not get before us if we proceeded in the informal, catch-as-catch-can 
way. I will go through this rather hurriedly, and I then may be exam- 
ined from the basis of the statement. 

Mr. Adamson. On cross-examination, as it weref 

Mr. Ferguson. Yes, sir. 

Carriers maintain that the perishable nature of the goods warrants 
high trans|X)rtation charges. Yet the percentage of loss and damage 
claims paid is much less than 1 per cent. According to Traiiic Mana- 
ger Patriarch, of the Pere Marquette Railwav, in his testimony before 
the Interstate Conmierce Commission, it is pmctically nothing. He 
admits he can not re:'all any. 

Car lines maintain they render a superior clings of service, a more 
expensive service, and they also superintend loading, etc. As to this. 
Traffic Manager Patriarch testifies that the car-line service is in noway 
superior to the Pere Marquette service, and all shippers testify that 
there is no supervision exercised by the car line companies in any 
respect. 

Car lines claim to scientifically ice cars en route. Yet Michigan 
contracts extend onlv to the terminals of the Michigan roads around 
Chicago and Milwaukee, and from there west and southwest shipments 
travel over lines not controlled by car lines. Therefore, the icing is 
done by the railroad companies, and shipments are under the entire 
care and supervision of the common, old-fashioned railroad companies 
that the car lines tell you are incapable of serving the public m this 
capacity. 

Car line companies simply instruct railway station agents at points 
of origin to write on bills of lading "Ice when necessary," or at certain 
points, and connecting carriers obe}^ these instructions. As to the cost 
of the ice the contract provides that the i-ailwav companies shall furnish 
it at $2 per ton, delivered in the bunkers wnen necessary. Why in 
bunkers if this icing is done by car line experts? 

Mr. Stevens. What are the facts? 

Mr. Ferguson. As a matter of fact it is generally done by the same 
companies that furnish the service to the railroad compjiny. They are 
generally performing the same service for the railroad companies when 
necessary as they are performing for the car lines. 

Mr. Stevens. Does the icing of a car require expert knowledge or 
the service of an expert? 

Mr. Ferguson. No, sir. Expert in the sense that the word is used 
in the case of a section man who nm^ have expert knowledge of how 
to tamp a tie on a railroad. He ma\' acquire it after doing it once. 

Mr. Shehman. That is, a first-class common laborer, after being 
shown a time or two, ought to know how to ice a car? 
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• 

Mr. Ferguson. Yes, sir. With respect to expert icing, car lines 
claim they crack the ice and put in salt, an old practice which is com- 
mon with all carriers and upon which car lines have no patent. 

Is it not strange that large systems like the Chicago, Milwaukee and 
St. Paul Railway, Great Northern Railway, Northern Pacific Railway, 
Chicago and Northwestern Railw^ay, Chicago, St. Paul, Minneapolis 
and Omaha Railway, Chicago, Burlington and Quinc}" Railway, and 
others have been able to get along without these self-styled ^'scien- 
tific" ice crackers? These roads have not adopted this fancy service, 
which is proof that they do not want or need it. 

It is claimed that private cars reach to any and every market over 
any line of road and therefore broaden markets and increase competi 
tion in buying. This is not true, as I will show; but first I wish to 
direct attention to the statement of the Armour Car Line representative 
that they have rescued the grower from the coterie of local buyers b}^ 
bringing in outside bu^^ers, thereby stimulating buying competition in 
the interest of the growers. It has been quite generally believed that 
this was a sort of competition the Amour interests did not believe in, 
and the sort of competition they have successfully overcome in their, 
as yet, main line of business, buying at stockyards. 

In this l>enevolent work they were doubtless prompted by the same 
divine inspiration that cauvsed them to stretch out their strong arm to 
rescue the cattlemen. They have completed their task in the interest 
of the cattlemen and now have them by the throat, as well as the pub- 
lic, to whom they sell the finished stockyard products. 

Now, as to the truth of the statement with respect to broadening 
the markets for the Mic^higan growers, at page 172, oflicial notes. 
Interstate Commerce Commission, June car-line hearing, Traflic 
Manager Patriarch testified with reference to the total production and 
the total interstate shipments from points on the Pere Marquette 
Railway during the preceding four years. I say page 172 of the ofli- 
cial stenographer's notes. If they have since printed that testimony 
in this form [indicating pamphlet], it may be found on a different page. 

Mr. Stevens. Thev have not done so. 

Mr. Ferguson. Mr. Patriarch's testimony was to the effect shown 
in this tjible. 

The table referred to is as follows: 



Year. 



1900 
1901 
1902 
1903 



Total num- 
ber of cars 
of fruit 
shipped. 

4,360 
3,706 
6,454 
7.8i5 , 



Interstate, under 
refrigeration. 



Cars. Percent. 



1.435 
1.128 
1.937 
1.632 



32 
33 
30 
21 



The years 1900 and 1901 were both prior to the exclusive contract. 
These shipments were all made under the old system of railroad com- 
panies furnishing the cars and performing the icing service. 

The year 1902 was the year of the advent of the Armour Car Line 
Company, on the statement of the Pere Marquette Kailroad Company, 
in which year the contract was only partly in force. There were 
exceptions at markets like Grand Kapids, because thev were unable to 
get all of the roads entering into Grand Rapides u\lo \W ^<5w\xss5iV. \xv 
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that year there were 6,454 cars of fruit shipped, and 1,937 of those 
cars, or 30 per cent of the total, was interstate. 

The following year, 1903, there was a total production of 7,825 cars, 
and total shipments to points beyond their terminals, under refrigera- 
tion, amounted to 1,632 cars, or only 21 per cent of the total produc- 
tion shipped to points beyond their termmals under refrigei'ation. 

From tnis it will be noted that while the maximum production was 
reached in 1903, the first year that the exclusive contract was in full 
force, interstate shipment fell off 30S cars as compared with the pre- 
ceding year, and were reduced from an average of about 32 per cent 
to 21 per cent of the total production, therefore increasing by a large 
percentage the amount sold on the local markets to local buyers and 
shipped to markets located on the carrier's terminal. 

Mr. Stevens. What would be the effect of that as to the price to 
producers? 

Mr. Ferguson. The effect would be to throw a larger quantity of 
this fruit on markets like Chicago and Milwaukee — terminal points — 
and cause lower prices to obtain in those markets, and it is f requentl^^ 
the case — almost commonly the case during the heav}^ Michigan fruit 
season — that we can buy Michigan fruit cheaper in the Chicago market 
than we can in Michigan in the oi'chards because of the Chicago market 
being overstocked. 

Mr. Mann. That overstocking comes by reason of the fruit that 
goes by vessel. The bulk of the fruit conies by boat, does it not? 

Mr. Ferguson. A great deal of it. 

Mr. Manx. The bulk of it if 

Mr. Ferguson. I am not prepared to state that the larger part of 
it comes by boat, but a great deal of it comes by boat. 

Mr. Mann. There is no doubt about that. 

Mr. Ferguson. But what I want to call your attention to is that it 
has been claimed that this car-line system has come in there and 
changed all that, and that it has brought in buyers from all parts of 
the United States. 

Mr. Adamson. When the market becomes glutted in that way, and 
they have more than they can sell at good prices, they take less care 
of it, and there is less certainty of getting a good ailiclc on the part of 
people who buy it for use? 

Mr. Ferguson. I do not think that I quite understand your thought. 

Mr. Adamson. Wliere there is so much fruit on the market, and it 
gets so cheap, is not there less certainty about a purchaser getting 
good fruit, from the condition of that market? 

Mr. Fer(;uson. There is a certainty that there will be more poor 
fruit on the market to offer and somebody must consume it. 

Mr. Mann. Might I ask you whether the fruit that goes on the Pere 
Marquette road from the radial points to the terminal points is carried 
in the Armour refrigerating cars or not^ 

Mr. Ferguson. Not necessarily. The contracts do not require that. 

Mr. Mann. The exclusive contract 

Mr. Ferguson. The carriers admit it to be their lawful duty to fur- 
nish curs for commerce destined to these terminal points, be that inter- 
state or otherwise. That is the position of Michigan roads, I believe. 

Mr. Mann. Do the exclusive contracts only relate to the shipments 
bevond the terminal lines? 
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Mr. Ferguson. Yes, sir. 

Mr. Stevens. Do you claim that the falling off in the percentage 
was due to any exclusive contract by the Armour company with the 
Pere Marquette road? 

Mr. Ferguson. Yes, sir; I think so, and it completely answers the 
contention that has been made and doubtless will be made that this 
system is in the interest of the growers, because it broadens markets. 
Now, the figures that I have given here are taken from the testimony 
of Traffic Manager Patriarch, of the Pere Marquette Railroad Com- 
pany, he being the highest traffic official on that road. If they are 
wrong, his testimony is wrong. 

Mr. Stevens. Why do you think that difference should be made on 
account of the exclusive contract? 

Mr. Ferguson. Because of the excessive carrying charges. 

Mr. Stevens. That is what we want to find out. 

Mr. Mann. The actual number of cars, however, did increase? 

Mr. Ferguson. The actual number did the first year, but these con- 
ti'acts were not advertised broadcast to the public. Buyers did not 
come in there because they knew those contracts obtained. They did 
not know it until they went in there and got up against the contracts. 

Mr. Adamson. Before you go further, will 3^ou not give us a short 
outline of the exclusive contract conditions with which you are 
acquainted^ 

Mr. Ferguson. Perhaps I had better read from the contract. 

Mr. Adamson. I suppose that 3'ou could state the salient points more 
briefly than you could read from the contract. 

. Mr. Ferguson. I have a contract here which has the salient points 
indicated in it. 

Mr. Stevens. Can vou not state them? Would not that save time? 

Mr. Ferguson. I will read a few extracts [Reading]: 

The Pere Marquette agrees and obligates itself to use the car line's equipment 
exclusively in the movement of fruits under refrigeration from points on its leased 
and operated lines, except the Detroit and Lake Erie Railroad in Canada, during the 
term of this contract, excepting from Grand Rapids, Mich., and excepting in the 
case of such shipments of fruit as are destined to poiiits on the line of the Pere Mar- 
quette, and to Milwaukee, Wis., and Manitowoc, Wis., for which shippers may 
request Pere Marquette system refrigerators, and with the further exception that 
such Pere Marquette system refrigerators as are in suitable condition as the Pere 
Marquette may elect, shall be used in the handling of said fruits when the same are 
destined to j)oints beyond the Pere Marquette Railroad; but in that event the car 
line's regular refrigeration charge, as indicated hereinafter, is to be applied and the 
shipments iced and handled under the supervision of the car line. 

In other words, if a Pere Marquette car is loaded at Grand Rapids, 
Mich., for instance, consigned to Chicago, if foran^^ reason the shipper 
should want to reship that car, having sold it to St. Paul or Minne- 
apolis or an\^ other point beyond Chicago, while it ma}^ have been 
transported up to Chicago without this Armour car line charge, if it 
is reconsignea to points beyond, the Armour car line charge applies 
from the point of origin to its destination. 

Mr. Stevens. Although it was not used? 

Mr. Ferguson. Although, had that car stopped in Chicago, no 
charge would have been made. 

Mr. Adamson. Do you know of any other facilities which were 
offered or obtainable for the service that this exclusive contract covers? 

Mr. Ferguson. Lots of them. 
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Mr. ADAM80N. Have you ever consulted any lawyers in regard to 
whether that U not in violation of the Sherman Act in restraint of 
trade? 

Mr. Ferguson. Yes, sir; I think it is. 

Mr. Adamson. It would be a good case to prosecute them on under 
the present legislation, it seems to me. 

Mr. Ferguson. I think so. 

Mr. Mann. The Interstate Commerce Commission held that leeal? 

Mr. Ferguson. I think not. They have not yet concluded their 
findings in the case. 

Mr. Mann. I read in the press or in one of their reports 

Mr. Stevens. Here is the last statement on the suoject, and I will 
read it so as to make it a matter of record: 

This record calls, therefore, for no discussion of that subject, and the matter is 
referred to here merely to make plain that no opinion has been expressed upon that 
phase of the private-car question which may come to be one of vital importance. 

Mr. Ferguson. Here is another extmct from this contract. 

In case consignees refuse to pay refrigerating chaises, and agent at destination is 
unable to colleit the same, the railroad shall be reimbursed for the amounts advanced 
to the car line. The Pere Marquette shall pay the car line three-quarters (i) of one 
cent per mile run by each car of the car line used in said refrigeration service, both 
loaded and empty, except on such cars as may be left over at the end of the season 
in shipping districts, and hauled empty to connections as provided for in the last 
sentence oi this paragraph, while in service upon the lines of the Pere Marouette, 
and furnish free transportation over its lines for the use of representatives of tne car 
line engaged in looking after the fruit movement referred to. 

That is very useful when the same companies happen to be mer- 
chants in the same commodities. I will not sa}' in every instance, but 
as a geneml statement. [Reading:] 

Including permits to ride on freight trains, on the condition, however, that the car 
line shall (and it hereby agrees to) indemnify, protect, and save the railroad com- 
pany from any los*s, damage, or expense on account of any claim against the railroad 
growing out of any injury sustained or claimed to have been sustained, either in per- 
son or property, by any employee or agent of the car line receiving such free transporta- 
tion over the lines of the railroad under the provision of this contract, whether or 
not such injury is due to the negligence of the Pere Marquette or its employees. 
And the Pere Marquette also agrees to instruct its agent* to obtain by wire from the 
officers of the Pere Maniuette such information as may be requested by the car linens 
representatives. 

That is broad enough to get any information that they may require 
or desire concerning my shipments or anybody else's shipments trav- 
eling over the common highways. 

Mr. Stevens. What is the effect of that ^ 

Mr. Ferguson. The effect is that where the same companies are 
engaged in the same line of business, that knowledge alone, with ample 
capital, is sufhcient to enable the favored firm to crush out competmg 
dealers. 

Mr. Stevens. Have they ever attempted to avail themselves of that 
information'^ 

Mr. Ferguson. That would be a verv difficult thing to ascertain — a 
very difficult question to ascertain. 

Mr. Stevens. Is there any charge made that they do? 

Mr. Ferguson. I have heard it charged to be true in eastern mar- 
kets; yes, sir. 

Mr. Mann. Does the Armour Car Line Company purchase peaches? 

Mr. Ferguson. Not to my knowledge. 
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Mr. Mann. You are reading about a contract that relates practically 
solel}^ to peaches. 

Mr. Ferguson. But this same contract is admitted to be in existence 
on the larger portion of the fruit roads in the country, and they have 
handled oranges and lemons and pineapples and otlier commodities 
pretty generally that are handled by the wholesale fruit men of this 
country, and because they have not handled a car-load of peaches is no 
assurance that that will not be the next steiy. 

Mr. Stevens. Do they handle vegetables — have they handled vege- 
tables? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. Where, in the Pere Marquette region? 

Mr. Ferguson. I do not know of any to our market coming from 
there. 

Mr. EscH. Does that cover the celery shipments from southern 
Michigan ? 

Mr. Ferguson. Those shipments do not move in carload lots to my 
knowledge. Thev move usuallv bv express. I will read further from 
this contract: 

The Pere Marquette agrees to sell the car line J'uch quantity of ice at Shelby, Ionia, 
Ludington, and baginaw as the Pere Marquette can reasonable spare from time to 
time, if required by the car line, on basis of not to exceed $2 per ton m bunkers of cars. 

You will observe that the railroad company sells the ice in the bunkers 
of the cars. When it is in the bunkers of the cars all the service is 
performed as to the scientific icing. 

Mr. Stevens. How long under ordinarv conditions would that ice 
last? 1 appreciate that it depends on climate and season and so forth 
somewhat, but how long would it reasonably be expected to last? 

Mr. Ferguson. I would not know how to answer your question with 
respect to how long it would last, but may better answer it by saying 
that we were able to obtain this service prior to the exclusive contract, 
under the railroad system of handling the business, at a charge varying 
from $5 to $15 a car, according to the weather and to the constant 
movement of the car. 

Mr. Stevens. What was it afterwards:? 

Mr. Ferguson. Forty-five dollars. 

Mr. Stevens. A uniform price? 

Mr. Ferguson. A uniform price. 

Mr. Stevens. For the same kind of service? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. Was the service, before the exclusive contract, 
satisfactory ? 

Mr. Ferguson. As good in every respect. 

Mr. Stevens. You were getting fruit through in as good condition? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. Did you get the facilities that you wanted? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. The cars arrived ? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. Were the facilities changed in any way afterwards — 
after the exclusive contract was made? 

Mr. Ferguson. In some respects; yes, sir. After the exclusive 
contracts were made the facilities were almost entirely' the Armour 
cars. I believe in some instances when Armour cais were not avail- 
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able for some markets other cars were used, but then the Armour 
charge obtained just the same. Prior to the contracts we frequently 
received our shipments in an Armour car, but the Armour price was 
not demanded. The regular railroad charge was all that was asked. 

Mr. Ryan. Does it make any difference about the distance? Is the 
$45 charge for an\' distance the car travels? 

Mr. Ferguson. No, sir; there are different charges to different 
markets. I will reach that a little bit later. In some instances the 
refrigerator charges exceed bv quite a little the I'ailroad charge itself. 

Mr. Sherman. The stipulation of that contract is for the payment of 
$2 a ton for ice. Is that a reasonable charge for the icing? 

Mr. Ferguson. The maximum price is $2 a ton. That would indi- 
cate that the railroad companies felt perfectlv safe in engaging to do 
that work on that basis, and no doubt wouldf make a profit on it. I 
think it has been disclosed at some of the car-line hearings that at cer- 
tain points there were contracts as low as $1.37 a ton. Indeed, until 
very recently, and although I am not in a position to vouch for the 
truth of it, yet the source of my information leads me to believe that 
it is correct, I am told that at Duluth the contract price was 75 cents 
a ton whenever it was required to ice a car there. The icing is not 
always done by the Armour Car Line Company. It may be done by 
local icing companies, with which companies they make contracts the 
same as railroad companies do. 

With respect to providing ice, I would state that it is done in most 
instances for the car-line people by the same companies or persons 
that perform these services for the railway companies. Particularly 
is this true in territory not covered by exclusive contracts. While 
cars may originate in the exclusive contract territory and pass out of 
that territory after a few miles travel, the bu3'er is compelled to pay 
car-line charges for the services performed by the connecting railway 
carriers. 

As to the statement that ice in certain localities costs $6 to $7 per 
ton, I will state that I have in my possession expense bills rendered 
for ice at points in the desert country where ice is doubtless as diffi- 
cult to obtain as in any other place in the United States at $2.50 per 
ton delivered in the bunkers. 

With respect to the Michigan growers who testified at the June car- 
line hearing in Chicago that the Armour car-line service had enhanced 
the value of their land and products, I would say that their conclu- 
sions, according to their own testimony, w^ere based upon their state- 
ment that they were located at noncompetitive points, and the railway 
company did not furnish them sufficient cars m which to ship their 
products, and for that reason an Armour car under any terms and 
conditions was better than no car at all. 

But if this be admitted as a reason for maintaining the private car- 
line system, it must also be admitted that it is not a carrier's duty to 
furnish cars, and I do not })elieve anyone is desirous of releasing the 
carriers from that dutv. 

Car-line companies state that they pay out large sums of money on 
account of loss and damage claims. If this be true, their records are 
the best evidence. Why not require a detailed statement and ascer- 
tain to whom the}^ are paying these claims. It may be interesting to 
know. Cerbiinlv the shipj^rs do not make their loss and damage 
claims directly to the car line companies. They file them with the 
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railroad company, and Traffic Manager Patriarch testifies that he could 
not remember paying any claims on this traffic, nor did he know of 
an\* pending adjustment. 

It IS claimed carriers can not afford to own refrigerator cars. The 
net earnings of all these fruit-carrying roads will not support such a 
statement. Further, the mileage of three-fourths cent per mile, 
according to the Seventeenth Annual Report of the Interstate Com- 
merce Commission, reproduces the car in three years' time. Any 
solvent carrier may float a loan at 3 or 4 per cent and provide a fund 
with which to buil(l cars, thereby saving such carrier the difference 
between the small amount of interest they would pay as compared 
with the excessive mileage charges they are paying car-line companies. 

Further, the excessive freight rate charged and collected on com- 
modities transported under refrigeration over commodities transported 
in box or ventilated cars is sufficient to soon pa}- the entire cost of 
the car. 

I maintain that the refrigerator business is the most profitable part 
of the carrier's business, and they can well afford to own the cars. 

Mr. Sherman. How much is the average cost of a car? 

Mr. Ferguson. The testimony is that it is about $1,000. 

Mr. Sherman. And your statement is that very soon the profits 
would pay for the car. What do you mean by ^' very soon 'i " 

Mr. Ferguson. I mean that the commodities transported ordinarily 
in a refrigerator car are transported at so much higher rates of freight 
than charged for the commodities transported in a box car that the 
difference in the earning of the two cars would soon pay the cost of 
the car. 

Mr. Sherman. I understand that; but what do you mean by '' isoon ? " 

Mr. Ferguson. 1 will reach that by illustration, which I have here. 

For example, take a comparative rate, California to Duluth, fruit 
under refrigeration, railroad nUe §1.25 per hundredweight, minimum 
26,000 pounds. Kefrigeration charge in addition to this from $75 to 
$107.50 per car. Kate on onions and potatoes, which is still higher 
than on grain and other commodities, 75 cents per hundredweight. 
Difference, 50 cents per hundredweight, a total difference on 26,000 
pounds of $130 per car. This excess revenue would be still further 
increased with refrigerator charges added, but we will leave refrigem- 
tor charges to cover any or all costs of extra or special service that the 
carrier may claim is given, leaving the net difference not less than $130 
er car. Cars should easih' make the round trip from California to 

uluth or any like distance in thirty days, or make twelve trips per 
year. But make liberal allowances, and estimate eight trips per year, 
and you have a total net excess earning of $1,040 per year on each car. 

Mr. Stevens. There are two factors in that that I would like to 
know about. Fii'st, does the car make the round trip loaded both 
wavs ? 

Mr. Ferguson. Unless, as I understand it, the car-line companies 
insist on the prompt return of their car. It must be borne in mind 
that their mileage is the same whether the car is loaded or empty. 

Mr. Stevens. That is, the car- line companies? 

Mr. Ferguson. Yes, sir. The car-line companies; and when a car 
load of freight is shipped from California to New York under refrigera- 
tion, the same car may not be in demand for a car of refrigerated pro- 
ducts back to California, but it may carry almost any other x^Yodvwit^. 
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Mr. Stevens. But so far as the car company is concerned, it get 
this compensation anyway ? 

Mr. Ferguson. But if a car was delayed to be loaded with other 
products, it would reduce the average earnings of the car-line com- 
panies. Hence it is claimed cars generallj^ return empty by fast trains. 

Mr. Stevens. Your computation was also based on the supposition 
that the car would be used all the time? 

Mr. Ferguson. I think not. Their schedule time from California 
to Duluth is nine davs. I have based my proposition on only eight 
trips per year, but if you wish you may still reduce that. 

Mr. Sherman. Your calculation is upon the basis of this car being 
loaded in both directions, both from California and back, is it not? 

Mr. Ferguson. No, sir; in only one direction. 

Mr. Sherman. Your figures are on the basis of its being loaded one 
way only? 

Mr. I^erguson. One way only. 

Mr. Sherman. Yes. 

Mr. Ferguson. One way only. 

From Chicago to Duluth the rate on fruit under refrigeration is 44 
cents per hundredweight. On vegetables (not green) shipped in ven- 
tilated or box cars it is 22 cents per hundredweight, refrigeration extra. 
Excess railroad rate on fruit over vegetables 100 per cent or 22 cents 
per hundredweight, based on 24,000 pounds, would yield excess earn- 
mgs on a car of fruit of §52.80 as against a car of vegetables. A car 
will make the round trip, Chicago to Duluth, each week, the running 
schedule each way being thirty-six hours. But allow liberally, if you 
will, for delays and all sorts of things that the car lines will tell you 
about, and allow that a car makes the trip in two weeks time, making 
26 trips per year, the excess revenue is easily calculated, and amounts 
to $1,362.80 per year. 

In the interest of brevity, I wull make only these two comparisons. 
They are fair examples, and sufficient, in my judgment, to direct atten- 
tion to the proper channels for investigation, believing that all that is 
necessary to establish our case is that the facts be known. 

Grain rates, Duluth to Chicago, are still much lower than the vege- 
table rates. Therefore, in view of the onerous burden that the fruit 
shipments are bearing, I submit that fruit has paid well the price of 
commercial freedom and should be freed from this system that is 
throttling the industry. 

It is erroneously claimed that it is no part of a carrier's duty to fur- 
nish refrigerator cars or refrigeration. If that should be the case, by 
what right of law do they assume the authority to farm out that duty 
under exclusive contract to some favored car-line shipper, thereby 
preventing an independent shipper from providing himself with 
refrigerator cars on such better terms as mav be obtained, and by these 
contracts bringing the independent dealer under the complete domina- 
tion of his powerful merchant car-line competitor? 

If it is not the carrier's duty to furnish this service, it is clearly not 
their lawful right to provide ifor it by exclusive contract. 

These same carriers have engaged in the perishable traffic, and tha 
traffic has now become enormous. Vast industry is dependent upoi 
the use of the refrigerator car, which car has become as much a necea 
sary instrumentality of carriage as any other car. It is therefore th< 
carriers' common-law dutv to furnish it. 
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The general freight agent of the Michigan Central Railway testified 
before the Interstate Commerce Commission (June car-line hearing) 
that his company was operating under an Armour exclusive contract. 
Yet, prior to that hearing, the tmffic manager of the Michigan Central 
Railway Company wrote to the Hon. J. D. Yeomans, Commissioner, 
as follows: 

Replying to your communication of the 14th instant, in the matter of informal 
complaint from the Knudsen-Fer^uson Fruit Company, of Duluth, Minn. I find that 
the car rental of $45 per car (which I understand included refrigeration as well) 

I wonder if he didn't know it. 

Mr. Stevens. It did not do it? 

Mr. Ferguson. Yes, sir; it did. But he knew all about it and did 

not have to inquire. [Reading:] 

• 
I find that the car rental of $45 per car (which I understand included refrigeration 
as well) on the two cars named was charged as stated; not by this company, how- 
ever, but by the Armour Refrigerator Car Line, who arranged with the shipper for 
the use of the cars. 

The amount charged, I telieve, is in accordance with the schedule published and 
filed bv the Armour Car Line. 

B. B. Mitchell, Traffic Manwjcr. 

We were the purchasers of these goods f. o. b. Michigan. We 
entered into no arrangements for the Armour Car Line or any bod\' 
else to furnish these cars, neither did we authorize anybody else to rep- 
resent us in that capacity, neither did we know that any negotiations 
of any sort had even been talked of or submitted to the association 
loading and shipping these goods for us. There is a half tanking 
arrangement that some of them have signed under methods that may 
be termed coercive that I have referred to in my testimony before the 
Senate committee, so I think it will be unnecessary^ to go into the 
details of that contract here. 

Yet at the same time the Michigan Central was opemting under an 
Armour exclusive contract, and the shipper had no option in the mat- 
ter, and Mr. Mitchell knew it. 

Traffic Manager Patriarch testified (same hearing) that his companv 
could not safely undertake to handle the fruit business originating at 
points on their line and consigned to points beyond their terminals 
with less than 2,500 to 8,000 refrigerator cars, all available at the open- 
ing of the season. Yet later it is shown by his own testimony that the 
Erevious year only 1,632 cars were moved under refrigeration to points 
eyond Pere Marquette terminals. The wildest sort of an estimate 
could not have made him sincerely believe that he wanted 2,500 or 
3,000 cars in order to transport 1,632 carloads, that being the total 
number of carloads transported during the entire season under refrig- 
eration. 

In 1901, in which year shipments to points beyond their terminals 
reached the maximum, only 1,937 cars were shipped. Allowing that 
cars will consume an average of thirty da3^s in making the round trip 
to Atlantic coast points, and to nearby points a trip a week, the aver- 
age time consumed by a car in making the round trip may be fairly 
estimated at two weeks. Now, allow that 1,000 of these 1,632 cars 
were shipped in six weeks' time, it could be safely figured that every 
available car would average two trips during the six weeks. On this 
extravagantly liberal basis 500 refrigerator cars would meet all require- 
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raents, and of this number it may be safely concluded that one-half or 
more would be gladlj^ furnished by connecting lines that al-e anxious 
not only to get the haul, but also to keep their surplus cars in use, 
earning mileage. 

Mr. Stevens. Do connecting lines furnish refrigemtor cars in any 
number? 

Mr. Ferguson. Yes, sir. 

Mr. Slevens. Of your own knowledge? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. Could you get a road like the Chicago, Milwaukee 
and St. Paul to make arrangements to have them use some of their 
cars in connection with the Michigan Central or any other road? 

Mr. Ferguson. It was not necessary to go to them. The practice 
has been all through the history of the fruit business that the railroad 
compafties keep advised when these commodities are ready to move, 
and those that have surplus refrigerator ears authorize their traffic 
departments to put their cars in that territory. 

Mr. Stevens. That is, the connecting lines like the Chicago, Mil- 
waukee and St. Paul? 

Mr. Ferguson. Yes, sir; and they do concentrate at the terminals 
of the initial roads their cars in large numbers; first, so that the cars 
may be earning mileage, and, second, so that the^^ may be able to get 
some of the business over their own lines. 

I know this to be true of my own knowledge of the Chicago, Mil- 
waukee and St. Paul, the Chicago, St. Paul and Omaha, the Wisconsin 
Central, and Northern Pacific railways, all of which carriers offered 
refrigerator cars to serve northwestern shippers from Michigan terri- 
tor3% but Michigan roads would not accept these cars. I am also told this 
is true with respect to many other roads, particularh' the Santa Fe 
Railway, who own and operate a large refrigerator sj^stem, but find it 
impossible to use their cars at most fruit-shipping points because the 
Armour svstem is in ahead of them with their exclusive contracts. 
It may therefore be safely concluded that if the Pere Marquette Rail- 
way were required to own 250 additional refrigerator cars, they would 
be equipped to meet all requirements, and because of the onerous trans- 
portation charges this traffic is bearing the Pere Marquette could well 
aflford to provide these cars. 

With respect to the demand for refrigerator cars being limited to a 
few weeks or a few months, as was testified. Traffic Manager Patriarch 
admitted that about 15,000 cars of potatoes annually were shipped 
from points on his company's line and that 75 per cent of such shipf 
ment« demanded a refrigerator car if it were to be had, but that h) 
company would not undeilake to furnish them, and the shipper hf 
the privilege of buying lumber and lining box cars, at his own expens 
to be used for potatoes. Further testimony" developed that agen 
were instructed to say to shippers, ''We will get you an Armoi 
refrigerator car if you want to pay us $10." This, of course, withoi 
the use of ice or any of the fancy icing service, and notwithstand^ 
that the testimony of one of the car-line representatives was that f 
did not collect car rental from both shipper and carrier and that 
mileage of three-quarters of a cent per mile yielded a verj^ satisfao 
return. 

Traffic Manager Patriarch testified that their company's only rei 
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for entering into these contracts was to provide the cars in the cheap- 
est manner possible. 

Mr. Adamson. That gives that $10 to the car line or the agent of the 
railroad i 

Mr. Ferguson. I have never been able to trace it. The testimony 
is that the agents have instructions to say to the shipper, ''We will 
give 3'ou a car if you pay us $10." 

Mr. Adamson. And then in addition to that SlO you have to pay 
the i*ailroad corapanv and the car line both? 

Mr. Ferguson. Not for potato shipments. 

Car-line service in other respects was in no wise superior or different 
to that which the railway company had previously l)een giving except 
that it provided a more adequate suppl}' of cars. That may be veri- 
fied by going over the testimony of the June car-line hearings. 

This was with respect to the refrigerators. That testimony was to 
the effect that the car-line service was in no way different, or the serv- 
ice rendered by the Armour car-line system was in no respect different, 
from the service on the Pere Marquette, and differed in no respect 
except that it furnished a more adequate supply of cars. 

Mr. Sherman. Would it not be protitable for the fruit growers to 
own some of those carsi^ 

Mr. Ferguson. They can not. The railroads would not handle them. 

Mr. Sherman. Do you mean that the Pere Marquette would not 
handle those cars belonging to the fruit growers, or 

Mr. Ferguson. No, sir; never. 

Mr. Adamson. Not under this contract. 

Mr. Ferguson. Not under this contract. 

Mr. Adamson. Suppose that we conclude to vitalize the Interstate 
Commerce Commission by clothing it with power to make orders 
affecting rates; would it not settle all these matters bj' making all of 
these car lines amenable to the interstate-commerce law? 

Mr. Ferguson. I think not, because it would be putting two com- 
mon carriers upon the highways. 

Mr. Adamson. If both of them confess that the business can not 
be done without their cooperation, both ought to be amenable to the 
law, ought they not? 

Mr. Ferguson. It is not so confessed, as a general proposition. It 
is asserted to be so by the lines under contract, but otner lines do not 
take that position. 

Mr. Sherman. You said a moment ago that if the fruit growers 
secured private cars the milroads would not handle them. You mean 
because of their exclusive contract with the Armour people? 

Mr. Ferguson. There may also be other reasons. The railroad 
companies have cars of their own, and they much prefer to keep their 
own cars in motion. It would be entirely optional with them wnether 
they did or not, and where the exclusive contracts obtain thev will not 
handle any other car, except it be an Armour car, unless that car is 
handled under the Armour arrangements and for the benefit of the 
Armour car-line system. 

Mr. Adamson. my question as to the fruit-growers' association was 
meant to refer to the railroads which profess that the}" could not 
furnish cars. 

Mr. Ferguson. I catch your idea; but I think there is great danger 
in that, Mr. Congressman, in departing from the past way of doing 
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business and from the holding of the railroad company re^sponsible for 
furnishing the instrumentaHties of carriage. 

Mr. Adamson. In the southeastern country, you know, in Georgia 
and Alabama, the fruit industry is not developed to any large extent 
and there are not large quantities, and the railroads there claim that 
they are forced to make these contracts with the Armour company 
because they can not atford to furnish the cars themselves for the small 
quantity of fruit moving in six weeks and they can not otherwise secure 
tne cars. What about tnat ? 

Mr. Ferguson. They claim a great many things that are not true, 
and I think that is one of them. 

Mr. Adamson. You think that they could get them? 

Mr. Ferguson. Thoy can well atford to own the cars, and 1 think 
the cars would produce a good revenue 

Mr. Stevens. Do you think that the connecting carriers would fur- 
nish them? 

Mr. Ferguson (continuing). But if you continue this holding sys- 
tem until it becomes so large that there are but a few outside lines 
then the outside lines will be entirely at the mercy of the car line com- 
panies, and if they did own cars of their own there would be no hope 
of their owning anything on other lines, because the holding company 
would always be in ahead of them there. 

Mr. Adamson. 1 know that the fruit industry is greatly retarded 
and discouraged on account of the difficult}^ of getting transportation. 

Mr. Ferguson. I know that 

Mr. Adamson. And there would be thousands and thousands of 
acres of orchards in my country if there wa^ the transportation. 

Mr. Ferguson. And that situation is being more and more aggra- 
vated year after year, because you let the companies take the position 
that it is not their duty to furnish refrigerator cars, and if we con- 
tinue along that line it will not be but a few years until they neglect 
entirely to look after the fruit industry, and it will be absolutely and 
entirely in the hands of the holding companies. 

Mr. Mann. You have referred to the amount of profit that the rail- 
road companies could "make out of a car. Take the Georgia peach 
season, which I presume does not last very long. Could those south- 
ern roads afford to build refrigerator cars for that short season, and 
if tlxey could not for that short season, could the}^ keep those cars 
occupied in some other way during the balance of the year? 

Mr. Ferguson. In reply to that, Congressman, I would say that I 
am not a dealer in (ireorgia peaches to any extent at all. 

Mr. Mann. Well, take the Michigan peaches, then? 

Mr. Ferguson (continuing). But I think that it ma}^ be safely con- 
cluded that if each carrier was required to own a reasonable number 
of refrigerator cars, sufiicient to reasonably protect the commerce 
originatmg along their several lines, the interchange of traffic would 
take care of itself entirely, just the same as it does with respect to box 
cars or any other instrumentalit}^ of carriage, and the Georgia roads 
or the southern roads would not be required, nor it would not be nec- 
essary for them, to own cars equal in number to the carloads of fruit 
originating on their lines. Connecting lines, knowing when that crop 
was ready to move, would, the same as they do in the Michigan case or 
in any other place where free competition exists, send their surplus 
cars tnere. 
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Mr. Adamson. The point is, are the fruit refrigerator ears confined 
3 the fruit business, and are they useless for other business, or can 
aey be used all the year around, a part of the time to haul something 
Ise? 

Mr. Ferguson. They are used all the year around, and I think care- 
ul inquiry will fail to locate any of them rusting on the sidetracks, 
'hey are used for other business. 

Mr. Mann. The fruit business, running on latitudinal lines, starts 
ow in Florida with strawberries and winds up in Michigan or farther 
orth. Could the Pere Marquette line conveniently use special cars 
aat start in Florida at this season of the year? Would there be any 
rmngement between the railroads by which they would get those cars? 

Mr. Ferguson. The impelling motive would be business for the 
Eirrier, just the same as the impelling motive takes care of all other 
nes of business, and the connectmg carriers best located and situated 
) reach that territory, you may depend upon it, would reach it if all 
Eiilroads were required to own their fair quota of refrigerator cars. 

Mr. Mann. There is practically no connection between the roads 
unning from Georgia and Florida along the Atlantic coast line anxi 
le roads from the Michigan peuch district running northwest. 

Mr. Ferguson. Then, I would say that it is absoTutelv necessary for 
11 common carriers, whether they be in Florida or Georgia or any 
ther State, to be told that if we give them sovereign rights and 
idustry springs up alon^ these highways that is dependent upon the 
se of any special type ot equipment, and they encourage that indus- 
ry and hold themselves out as carriers of the products of that industry, 
e will look to them to protect that industry. 

Mr. Stevens. Would it not cost more? 

Mr. Ferguson. I do not think so. I am goin^ to answer that ques- 
on a little more in detail for the Senate committee, and I will sub- 
lit the same answer to this committee later on. But even if it does 
3st more, is that a sufficient reason why a holding company should be 
reated and a monopoly should be created for the United States? If 
'e proceed upon that theory, we may just as well proceed upon the 
leory that all business should be centralized and put under one man- 
gement. 

Mr. Stevens. That was not my theory. My theory was that that 
jditional cost might discourage production if the pro(iucts could not 
nd a profitable market. 

Mr. Ferguson. Answering further, then, I will say that there have 
een no limitations with respect to cost of carriage under the present 
iTstem. It has been as high as the moon whenever it has been possi- 
le to reach it, and a careful examination of the tariffs will disclose 
lat distance of service has not been taken into consideration with 
aspect to making the tariffs. You create a monopoly and I will guar- 
ntee that monopoly will never operate in the interest of the public; 

will be in the interest of higher prices. 

Mr. Stevens. Then you maintain that even if it costs more for a 
lilroad to own and operate one of these cars that the difference in the 
)st of refrigeration and matters like that would be less, so that the 
)tal cost to the producer and consumer would not be materially 
langed; that is your position? 

Mr. Ferguson. I tliink that if the railroads owned and operated 
leir cars, even though it might require a few more cars, the cost of 
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transportation would be much le«s to-day; much less to the fruit- 
growers, and they would have less to complain of than they have 
to-day. 

Mr. Mann. You think, as I understand, that the railroad company 
is obliged to furnish cai's wherever a man raises fruit and wishes to 
ship itl 

Mr. Ferguson. If a railroad company has once engaged in that 
business. 

Mr. Mann. That would also cover shipping by express? 

Mr. Ferguson. Express companies are not common carriers, or 
rather are not amenable to the act to regulate commerce, as I under- 
stand it. I wish they were. 

Mr. Mann. I think myself that is right; but if it is the duty of the 
railroad company to furnish ample accommodations to ship by freight 
then there woulcl be no occasion for shipping any fruit by express, 
would there? 

Mr. Ferguson. Mot unless it be so desired by reason of quicker 
time. They make a little quicker time. 

Mr. Mann. These fast freight trains practically make express time, 
do they not? 

Mr. Ferguson. They do not; nowhere near it. 

Mr. Mann. Out on the road I used to live on thej^ made faster time 
than the express trains. 

Mr. Ferguson. That has not been my experience as a dealer. 

Therefore according to this testimony it umst be conceded that the 
contract was entirely in the interest of the carrier. Similar testimony 
was given bj other competent witnesses. Yet in the face of this tes- 
timony it will be strong!}' urged upon you gentlemen that the superior 
" scientific " rar-Kne service is better for the people, and therefore 
Congress should protect the shipping public by compelling the public 
to use this service, thereby bringing tnem under the legal domination 
of the infamous (though, as they would have you believe, munificent) 
car-line system. 

With respect to the private car-line system being economical for the 
Carrie^', 1 claim their own showing conclusively demonstrates the con- 
trary to be true, and that the excessive mileage they are paying 
exceeds by considerable the amount that would pay interest on a suffi- 
cient principal to own these ca.rs. 

Therefore, one should look askance at this contention and direct the 
mind to inquiring as to the probability of community of interest being 
the impelling motive. But all of these contentions, to my mind, am 
absolutely immaterial. If in the interests of the carriers' convenience 
you are ready to admit of car-line practices such as disclosed, it must 
be upon the theory that it is fair to release the carriers from their 
obligations to the public whenever it is in the carriers' interest to do 
so. The practice will rapidly spread, and upon the same theory they 
will soon be seeking a release from their obli^tion to the public of 
furnishing box cars or any other instrumentality of carriage; and I 
. doubt that if the privilege be granted with respect to one style of 
equipment that its application could be denied to any other style of 
equipment. 

If it be economy to the carrier, the public certainly derives no bene- 
fit, because instantly upon the execution of these exclusive contracts 
refrigerator charges are increased from 300 to 500 per cent. 
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Further, with respect to the total number of cars required for all 
es, the Armour car line's representative testified before the Interstate 
mmerce Commission (June hearincr) that their con)pany operated 
>00 refrigerator cars in the fruit business. They serve with these 
rs not only the Pere Marquette Railway Company, whose traffic 
tnager testified his company would need 2,500 to 3,000 cars at the 
eninff of the season, but tne Michigan Central, the Grand Rapids 
d Indiana Railway, and the Grand Trunk Railway in Michigan, each 
which would presumably need a like number. In addition the; 
re serving the Georgia peach territory and practically all of the 
uthern States, besides the great Southern Pacific system, from whose 
Titory there is a constant and never-ceasing flow of fruit in refrig- 
itor cars; and this is all being done with 8,000 cars. So it can be 
m that the extravagant statements of certain carriers with respect to 
3 large number of ears they would need may be materially pared 
wn. 

If each road was required to own a sufficient number of cars to rea- 
aably protect the commerce originating on their several lines, the 
tural interchange of traffic would take care of itself, and though a 
r may go off its owner's line it would be all the time earning the 
^ulation mileage charge of three-fourths of a cent per mile, and there- 
re no hardship to the owner. 

The private car line practices for a long time were confined to the 
lifornia roads, where the demand for refrigerator cars is the rule 
3 year through and not the exception. Hence none of the arguments 
it the system is justified because of the limited demand for refriger- 
)r cars would obtain in support of the California situation. This 
ktement is clearly borne out by the action taken by the Santa Fe road 
building and equipping their own refrigerator cars. 
A.nd so 1 might go on pointing out the fallacies of all such conten- 
>n8, but to my mind it is a waste of time and 1 should not have 
dertaken to have done so to any extent had I not reason to believe 
it all of these contentions have and will be ofl^ered in defense of the 
stem. 

I wish to say, however, in this connection that the reasons oflfered 
the carriers for entering into these contracts are varied and many, 
this respect I call specialattention to the situation as it obtains with 

3 St. Louis and San Francisco (or Frisco) Railway Company. It 

II be observed that this system arbitrarily takes awa^' from the ship- 
r the right of routeing, all of which is finally chargeable to the pri- 
te car line system. It will also be observed by Tetters in my file 
)m their traffic managers that, in an effort to ascertain whether or 
t the use of these private cars would be forced upon us, I was unable 

get any definite information, even after a rather spirited corre- 
ondence extending over six weeks' time. 

First, they maintain that it was necessary for them to control the 
uteing of the cars in the interest of the growers. Later they main- 
ned routeing in their own hands was necessary in order to enable 
am to obtain refrigerator cars from connecting lines, notwithstand- 
f that refrigerator cars were provided by the Armour car lines and 
it the Frisco would not accept any other cars. And as to my ques- 
►n with respect to whether or not they would compel us when mak- 
f shipments to use private car line cars they ignored this question 
ogether. But after a further pressing rec^^sX. V\>iN\ x^^'^^\» ^i5> S!^^ 
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forced use of these cars a disingenuous and unsatisfactory answer was 
all that I was able to obtain. 

As a final result I was able to obtain over the signature of their third 
vice-president the information that they had entered into a contract 
with the Armour car lines to furnish cars, but no answer was made as 
to whether or not they would allow shippers to use anv other car. 
But the rather remarkable disclosure was made that tney retained 
arbitrarily in their own hands the routeing of these shipments over 
connecting lines (which experience shows is done without respect to 
the service rendered) that tney may discharge their obligations to con- 
necting lines that haul or assist in concentrating tlie Armour cars at 
Frisco terminals. 

Mr. Stevens. Right there, does that make any difference with the 
service that is received by the shippers'^ 

Mr. Ferguson. It makes a lar^e difference, and what I wish to par- 
ticularly direct your attention to is that there is a further burden that 
the shipper must bear, because, as stated by the third vice-president 
of the road, of the necessity of paying the connecting lines that haul 
the empty Armour cars to their terminals. So that whenever these 
practices obtain there are all sorts of discriminations and manipulations 
immediately put into effect. 

It will be necessary only to direct your attention to the secret rout- 
ing agreement, in my possession and now offered for inspection, to 
point out the fallacy of all these statements, as it will be noted that 
traffic is divided up in a manner such as to disclose the fact that no 
thought of the service could have entered into the ari-angement, and, 
further, that the agreement is dated April 23, 1903, which was prior 
to the beginning of the strawberry movement on the Frisco system, 
and therefore at that time the Frisco Railwav could not have known 
what roads would perform the service of concentmting at Kansas City 
or St. Louis the Armour cars, as these cars would be picked up all over 
the country by the various different roads. 

This secret arrangement is clearly in the interest of the carriers and 
the car lines, and in their interest only. These and similar engage- 
ments, also this constant double dealing with the public will be found 
wherever these private car-line companies operate. The convenient 
channel is provided by permitting the two to work together upon the 
conmion highwa3's, and you can not stop or prevent similar practices 
by extending the jurisdiction of the Interstate Commerce Commission 
to these car-line companies and attempting to make common carriers 
out of them. 

Such a proposition would for the immediate future give the car-line 
companies a legal standing and provide a convenient channel for manip- 
ulation, and place a screen between the shipper and the vicious secret 
agreement, from which he would have no protection, and the Interstate 
Cx)mmerce Commission would have to be provided with a sanction to 
inquire into the railway companies' affairs to the same extent that a 
national bank examiner inquires into the affairs of a banking business, 
and charged with the duty of keeping a corps of expert accountants 
constantly examining these channels in order to protect the public 
against such vicious arrangements, and, further, the Commission held 
responsible to the public for such protection. 

On the contrary, the Commission's duty would be that only of hear- 
insr complaints from any shipper or shippers who, perchance, after 
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^ears of fierce struggle, may discover that he or they are being com- 
nercially murdered by these vicious discriminatious as well as the ex- 
pense of the litigation. 

On mges 64 and 104, Official Notes, June car-line hearing, will be 
Pound Traffic Manager Patriarch's testimony that certain points on their 
ine were excepted from the operations of these exclusive contracts 
luring the year 1902, particular!}' Grand Rapids, Mich., because, as 
stated, the Grand Rapids and Indiana and Grand Trunk railways were 
lot parties to the secret compact, and for the Pere Marquette or Mich- 
gan Central roads to force the use of the Armour cars upon the ship- 
pers at this point would result in throwing all of the business to the 
mtside lines. 

In view of the testimony as indicated above, is it not clear that the 
niquitous private car line system can not obtain under full and open 
competition, and that there is no merit to the system and no merit to 
:he car line's contention with respect to superior service, and that the 
public is better served under this system than otherwise? The Grand 
Elapids situation clearly demonstrates that the public use the s3-stem 
)nly when compelled to do so. 

In the following year, 1903, the Grand Rapids and Indiana and 
jrrand Trunk were won over and taken into the secret compact. Then 
md there ended the commercial freedom of the Grand Rapids fruit 
industr}^ and all shippers but one at that point are now yielding up 
;ribute to the system. One shipper there, who happened to own 30 
refrigerator cars that he had opemted for years on the mileage basis 
done, was at first denied the privilege of using his own cars in making 
shipments; but in order that this shipper might not become trouble- 
some, as his protests indicated he might, this shipper was privileged 
:o use his own cars in making shipments to his customers on one con- 
lition only, to wit: That he become a party to the secret compact and 
igree to charge his customers the Armour rate, which the railwaj^ 
companies kindly offered to bill as advance charges against all ship- 
uents so made, collect from the consignee at the destination, and rebate 
ihis shipper the difference between the Armour charges collected and 
:he actual cost of ice, based upon the total amount used at the rate of 
i2 per ton in the bunkers. And it will be noted in this case that the 
i^ilway company undertook to do the icing itself, or rather arranged 
For its being done by the connecting lines over which the shipments 
might travel. 

This arrangement amounted to the granting to this shipper a hand- 
some rebate on each and every car shipped, but be it remembered that 
:his arrangement was not of his own seeking, but on the contrary, he 
tvas compelled to subscribe to this trust agreement in order that there 
night be no competition for the car line at this point. Be it further 
remembered that this is the same car-line compau}^ that would have 
irou believe that they were engaged in the muniticient work of bring- 
ng in bu3^ers from all parts of the country to buy the Michigan prod- 
icts, to the end that competition in bu3'ing might be stinnilated in the 
growers' interest. 

In view of all of this willful and manifest misrepresentation, it would 
^em that any and everj- statement made in defense of this system 
should be given but little consideration at the hands of fair-minded 
nen. 
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I have here the report of cases at Chicago which I would like to 
refer to. 

Mr. Mann. What do vou read from? 

Mr. Ferguson. The Packer, a trade paper of Kansas City. This 
article was written by the chairman of the car-line committee of the 
National League of Commission Merchants. So it is authority. 

These are the Ellis and Covne Brothers' cases. 

The Messrs. Ellis had received a car of tomatoes from Gibson, Tenn., upon which 
the freight charge was $111.67 and the icing charge $73.92. The Messrs. Ellis were 
instructed by your committee to refuse to pay the icing chaive. This refusal resulted 
in the railroaa accepting the freight charge and subsequently suing before a justice 
for the icing charge. 

This suit was lost by the Messrs. Ellis in the justice's court and an appeal at once 
taken to the superior court. In the meantime your committee appomted a local 
finance committee, composed of Messrs. William ^V'agner, John W. Low, and Richard 
Coyne. This finance committee raised $405. It is proper to state that the whole of 
this amount was subscribed by Chicago League meml^ers with the exception of $20. 
A part of the fund raised was used in retaimng counsel and defending and appealing 
the Ellis case and providing for its prosecution in the superior court. 

The Messrs. Coyne Brothers had a similar case of excessive icing charges, this on 
a car of melons from Indiana. The freight charge in this instance was $39.15, the 
icin^ charge, $45. Messrs. Coyne Brothers were likewise instructed to refuse to pay 
the icing charge. As in the Ellis case the railway accepted the freight charee, out 
in this instance instead of the railway the Annoiir car lines instituted suit for the 
icing charge. The cost of this suit was likewise taken care of by the local finance 
committee. Your committee thus has two suits under way, one where the railway 
is suing for the icing, which service was supposed to be performed by the Armour 
c&T lines, the other where the Armour car lines are themselves suing for the icing 
service, which they were supposed to have performed; and yet in both these instances 
the icing service, while supposedly i>erformed by the Armour car lines was in reality 
performed by the railways, and in neither instance did the icing service performed 
by the railways cost more than $15 per car, while the shipper was changed in one 
instance $45, in the other $73.92. 

A discussion of the intricacies and deviousness of railway and Armour car lines 
icing methods under the exclusive Armour contracts would be too tedious to enter 
upon at this time. Suffice that in nearly all instances the railway does the icing, the 
Armours do the charging, the railways do the collecting, and the producer at one 
«nd and the consumer at the other end pay the bill. 

A sample of Armour extortion. Again, referring to the Ellis car of tomatoes that 
we may still more fully understand the effect of the Annour exclusive contracts, we 
have to know that the distance from Gibson, Tenn., to Chicago is 522 miles, and 
from this point the Armours charged the Mes-srs. Ellis $73.92 for icing, while the 
icing charge by the Illiuois Central Railroad from New Orleans to Chicago, a distance 
of 923 mil«s, is only $30 per car, so that in this instance the Armour exclusive con- 
tract enabled the Armour lines to charge $43.92 more for refrigeration for a distance 
of 522 miles than the Illinois Central, upon whose lines there are no exclusive 
contract*, charges for a distance of 923 miles. 

But if this statement shows an intolerable state of affairs, what shall we think when 
we are made aware that upon the selfsame day in which the Me>»srs. Ellis received 
this car of tomatoes from Gibson, upon which they paid the $73.92 icing charge, they 
received a like car of tomatoes from Memphis, which is a few miles farther from 
Chicago than Gibson, and upon this Memphis car the icing co«*t was only $15; and to 
make matters worse the car used from Memphis, upon which the icing cost was $15, 
was an Armour car, but hauled over a road where no exclusive Armour contract exists. 
Think of it for a moment. Under the Armour exclusive contract, from Gibson, Tenn., 
522 miles, $73.92; from Memphis, Tenn., 527 miles, practically the same distance, 
under free refrigerative competition, $15. 

Mr. Ryan. Has any of those suits for the collection of any of the 
icing charges been finally decided^ 

Mr. Ferguson. No, sir; I have one in process myself in the Federal 
court at Duluth, but no doubt it will be some time before it will be 
determined. 
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Mr. Sherman. I want to preface this question I am about to ask 
with the statement that I am thoroughly in sympathy with this effort 
to remedy whatever evil exists in these private car lines, and I am 
grateful to anybod}" that will bring us any information that will help 
us in the solution of that question. 

I have been told, Mr. Ferguson, that you are not the accredited 
representative of some of these associations which you catalogued at 
the opening. I was going to ask you if you had credentials snowing 
you to be tneir representatives? 

Mr. Ferguson. Yes, sir; from every one of them, and I will tile 
them. 

Mr. Ryan. Does your objection apply entirely to the class of cai-s 
known as refrigerator cars? 

Mr. Ferguson. As the}^ relate to my particular business; but I 
think the system is dangerous to all business. 

Mr. Ryan. The principal thing you object to in the refrigerating 
cars, as I understand it, is the excessive cost of icing? 

Mr. Ferguson. No, sir; that is a secondary consideration. I as an 
independent merchant am compelled when I use the highways in the 
shipment of goods, as I am compelled to use them, to give my com- 
petitors a fun knowledge of my ousiness, and I must entrust to them 
the care and shipment of my goods, and I am not willing to do it. 

Mr. Ryan. They are frequently your competitoi-s, then? 

Mr. Ferguson. Yes, sir. 

Mr. Adamson. Do those same conditions in the contract obtain as 
to the private cattle cars? 

Mr. Ferguson. I suspect they do, largely, although I have not 
inquired into the conditions that obtain there. But it is pretty largely 
that way, I should think. 

Mr. Adamson. Do you know who is responsible or does anything 
toward the care and feeding and watering of cattle in those cars; 
does the railroad company do that or the private car company? 

Mr. Ferguson. The Supreme Court, I believe, has held that the 
railroad company is responsible for it. 

Mr. Adamson. Yes, but does the private car company ever do it? 

Mr. Ferguson. I am not advised as to that, having had no experi- 
ence in that direction. 

Mr. Adamson. You do not represent that association ? 

Mr. Ferguson. No, sir. 

Mr. Stevens. Mr. Ferguson, in what way does the bill come for 
refrigeration service to you as the shipper, as the consignee? 

Mr. Ferguson. The common way of presenting the bill is simply to 
include it in the total amount, the expense bill as presented by the 
railroad agent, without its being itemized, unless a demand is made 
for it to be itemized. 

Mr. Mann. Is that filed in the schedule of tariffs? 

Mr. Ferguson. It is not; no, sir. 

Mr. Mann. Does the law requiie it 

Mr. Ferguson. They sav not, upon this theory; that it is not a 
transportation matter at all, that it is a local service charge. We do 
not agree with them. 

Mr. Mann. But as a matter of fact, do the railroads that carry their 
cars tile as a part of the tariff schedule the cost of refrigeration? 
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Mr. Ferguson. No. sir; not as a rule, and if they do the char^ is 
never designated. Tney may refer to it, that it does not include 
refrigeration, but the charge is never definitely fixed. 

Mr. Stevens. Just one question, Mr. Ferguson. Have you seen 
any schedules of Armour's charges. Are they filed or located or 
placed anywhere? 

Mr. Ferguson. I have seen schedules of Armour charges but they 
are not commonly obtainable. 

Mr. Stevens. Are they posted as other regular schedules are? 

Mr. Ferguson. Not in our territory. And further than that, I have 
been unable to get them or get any information concerning them after 
diligent inquiry from milroad commercial agents at our point, and 
they have sometimes consumed an entire week endeavoring to find out 
for me what these charges would be, from one point to another, and 
then have failed. 

Mr. Stevens. Does it make any difference to you as a shipper 
whether you receive your cars routed as requested by you or as routed 
by the originating carrier under the exclusive car-line contract? 

Mr. Ferguson. It makes a great difference. 

Mr. Stevens. In what way? 

Mr. Ferguson. In the first place, if the routing be left entirely 
with the initial carrier it is in all effect the same as pooling the quality 
of service. They disregard it, the connecting carriers or the connect- 
ing lines will not look to the consignee or the owner in this business, 
but will look entirely to the initial line and will . dicker with the 
initial line for the business; and the owner of the car may protest 
against the service and they may listen to his protest, but they will not 
heed it, knowing full well as they do that the owner has no power to 
divert the business away from them. 

Again, roads do not furnish the same quality of service. For 
instance, I have a car originating from the southwest coming through 
Kansas City or St. Louis. There are many diverging roads from 
those points that may carry that consignment to DuTuth for me, and 
they give many grades of service. Our business (dealers in perish- 
able commodities) is such that it makes it important for us to know 
what progress our shipments are making toward market, and iust 
what time they will arrive, and where they are. Some roads under- 
take to give us this information. The moment they get a car turned 
over to them at their terminals they immediately notify us by wire 
that thev have received this car from such a line, the connecting line, 
giving the car number and condition of contents, and they will follow 
it along the line and if there is a delay they will advise us, therefore 
enabling us to make our arrangements in advance of the arrival of 
the goods for the sale of them. Being, as I say, of a perishable nature 
it is highly important, as anyone that has had anything to do with 
perishable traffic will recognize, and indeed it is absolutely essential 
to the successful carrying on of the fruit business, that we sfiould have 
this information. 

Mr. Adamson. You say that at the same time they give you that 
advantage they are overly kind and give your competitor, Armour & 
Co., the same information about your car? 

Mr. Ferguson. Yes, sir; the Armour car lines are permitted to 
have that information, and as long as they are permitted to operate 
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cai^s you could not prevent them from having it, because they keep 
track of their own cars, and the practice is now when a waybill is made 
out at the point of origin it is made in duplicate and a carbon copy is 
given to the Armour car lines. 

Mr. Ryan. You have mentioned the Armour Car Line several times. 
Do the Armour car lines ship fruit? 

Mr. Ferguson. Yes, sir. 

Mr. Ryan. Their competitors are commission men in that line? 

Mr. Ferguson. Yes, sir. 

Mr. Ryan. Are there any large private car lines of refrigerating 
cars besides Armour? 

Mr. Ferguson. There is the Gould system, known as the A. R. T. ; 
there is the Santa Fe Refrigerating Transportation Company, owned 
by the Santa Fe Railroad; and there is the Merchants' Dispatch Trans- 
portation Companv, which I think owns about 4,000 cars. 

Mr. Ryan. And thev have exclusive contracts over roads? 

Mr. Ferguson. 1 think not. They put their cars into any territory 
for mileage earnings, and they are operated the same as carriers' equip- 
ment in everj^ respect. 

Mr. Ryan. The Armour Company, then, is the only company you 
know of that has those exclusive contracts? 

Mr. Ferguson. I do not know that the A. R. T. has exclusive con- 
tracts, but inasmuch as the car line is owned bv the carriers them- 
selves they operate almost entirely upon those lines. The same is 
true of the Santa Fe. I wish to state, however, before closing that 
Congressman Stevens asked me to say something with respect to my 
ideas of a holding company and what it may result in. I had arranged 
to do that, but the time is fully taken up. 

Mr. Sherman. If you have prepared some special information we 
would like to have it. 

Mr. Adamson. We might have a session in the afternoon. 

(Informal discussion followed, and thereupon at 12.05 p. m. the 
committee took a recess until 2 o'clock p. m.) 

AFTER RECESS. 

The subcommittee met at 2 o'clock p. m., pursuant to the taking of 
fecess. 

STATEMENT OF ME. E. M. FEEOUSON. 

Mr. Ferguson. Mr. Chairman and Congressmen, it is not my inten- 
tion to worry you with a long, irrelevant argument, but Mr. Stevens 
suggested to me last night that he would like to have my views with 
respect to the holding company s^^stem, and also as to the advisability of 
legislation designed to totally eliminate the private cars. I recognize 
fully that legal questions are involved no matter which course this 
legislation may take, and my views in that respect are not of much 
importance, being only the views of a layman. But a few practical 
thoughts suggest themselves to me, and I deem it not unwise to place 
this committee in possession of such thoughts. 

If you continue the private car-line system in any form you can not 
prevent the Armour interests from obtaining such information as they 
may desire with respect to their competitors' business, and I do not 
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believe Congress can constitutionally make a law that would give the 
car-line trusts such advantages over all their competitors. The high- 
ways by inherent right belong to all alike, and any law that would 
admit of one class of citizens enjoying special privileges on our high- 
ways would not stand a test of the courts. 

Again, to continue the private car-line companies for the purpose of 
supplying refrigemtor cars will unquestionably result in the stronger 
company eventually controlling all refrigerator cars. Such monopoly 
may be obtained by the Armour car-line company or by a holding com- 
pany controlled by sevei-al of the lar^e railroads, for instance. The 
power concentrated in such company it may be well to consider for a 
moment. First, if owned b}^ a holding company controlled by several 
of the carriers, only such carriers as were parties to that holding com- 
pany could safely rely upon being properly served with refrigerator 
cars, and even the carriers parties to the holding company mav be 
insufficiently supplied at times, providing the holding company dia not 
build, own, and keep on hand a number of refrigerator cars equal to 
any demand that may exist, and economy being the order of the day 
and the theory upon which the holding company is permitted to exist, 
it is fair to presume they would endeavor to operate with as few cars 
as possible, and would not build in excess of that number which in their 
juagment may be constantly employed, making no pretense of taking 
care of the maximum demand. The shipper, whose all may be repre- 
sented in one or many cars of perishable products, mav find it impos- 
sible to get a refrigerator car in which to transport Bis products to 
market, and the little sum so much depended upon by such grower or 
shipper from the sale of such products for sustenance of family is to 
him thereby forever lost. 

In such cases you will labor in vain to fix the responsibility under 
the double common-carrier system. Again, roads not parties to the 
holding company must of necessity be dictated to by the holding com- 
pany and accept whatever terms imposed if they desire to be supplied 
witfi cars by the holding company. Or the alternative — build and 
own its own refrigerating curs, in which latter case it would be oper- 
ating to a great disadvantege, because its refrigerating cars would not 
be used for interchange of traffic on the lines parties to the holding 
company. Thus all outside roads or new roads that may be built in 
the luture must either accept the arbitrary terms and conditions of 
the holding company or own their own refrigerating cars, which 
would stand a good show of remaining idle when not m use on the 
owner's line, because they would not be used by such lines as were 
parties to the holding company. 

Or, again, these outside companies may be willing to take chances 
and aepend on the holding company, and if the holding company fails 
to sufficiently supply such dependent carriers the onlv loss to such 
carriers would be tne earnings on a few cars of perishable commodities 
they might have hauled if they had had ref rigemtor cars in which to 
transport, a loss which would be of small consequence to the carriers. 
But how about the owners who mav have lost their all in a few cars 
of commodities that thev were unable to ship because of the lack of 
refrigerator cars in whicn to ship? You may answer that they may 
hold the railroad responsible. They certainly could not hold the hola- 
ing company responsible. 
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Mr. Stevens. Now, is that truei^ Do not the private car com- 
panies now hold themselves responsible, make a sort of insurance 
against loss or damage on account of lack of refrigeration or insufficient 
sennce? 

Mr. Ferguson. No, sir; they do not, and I do not think there is any 
law that would hold the car company responsible for lack of sufficient 
number of cai*s or proper service. You deal entirely with the carrier. 
The same remed}^ exists now as would exist then, if you say yoii may 
hold the railroad responsible. I think the railroad companies are 
responsible for a proper supply of cars now. 

Mr. Sherman. You do not know the private car company, you as a 
shipper ? 

Mr. Ferguson. No, sir. 

Mr. Sherman. You simply know the railroad company' ? 

Mr. Ferguson. I simply know the railroad company. 

Mr. Sherman. So far as the question of damage is concerned, that 
is no injury to you, then, because your contract is with a responsible 
company, is it not'^ If your shipment is injured or lost you nold the 
railroad company responsible? 

Mr. Ferguson. Yes, sir. 

Mr. Sherman. They are answerable in damages to you? 

Mr. Ferguson. Yes, sir. 

Mr. bHERMAN. Then that of itself is of no special interest. 

Mr. Ferguson. No, sir. I say the conditions would be the same 
only if it was attempted to hold the holding company responsible for 
the furnishing of the cars. In place of having one company to deal 
with — one company to hold responsible — you would have two, and the 
difficulty of placing responsibility would be next to impossible and 
render any law almost inoperative so far as its practical value may be 
concerned. 

Mr. Stevens. I see vour point. 

Mr. Ferguson. Suet a remedy is of no practical value and is bevond 
the reach of the ordinary- shipper. I therefore submit that it is neither 
wise nor just to submit the perishable commerce of this country to 
such a constant menace. Neither do 1 believe that the perishable 
products may be lawfully subjected to transportation laws less favor- 
able to this traffic, or laws that do not protect it as fully as any other 
traffic is protected. 

The holding-company 83'steni has been condemned in this countr}^ 
In its power to do harm it is more of a menace to commerce and pub- 
lic interest as owner and controller of all the instrumentalities of rail- 
way carriage than it is when owning or controlling two or more com- 
peting railroad lines. As owners of all refrigerating cars the holding 
company, both in respect to charges and grade of service rendered to 
the public, would eliminate competition. It would also be the death 
knell for improvements and style of equipment, as when all railways 
were served with refrigerator cars by one holding company, although 
new patents and better cars may be invented, there would be no incen- 
tive for providing the better cars. 

Mr. Stevens. Right there, if you please. Does not the Armour 
Company provide the best possible cars now ? 

Mr. Ferguson. No, sir; they have some good cars, but their line 
as a whole is not eaual to some other lines as a whole. 

Mr. Stevens, what other line? 
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Mr. Ferguson. For instance, the Santa Fe has a newer refrigerator 
line and all are modern cars. The Northern Pacific have a verv mod- 
ern car and thoroughly equipped. 

Mr. Sherman. That is a more expensive car than the average 
expense of the car you spoke of this morning, is it not? I think 
you said this morning that ordinarily the refrigerator dar cost $1,000. 
Now such cars as the Santa Fe Refrigerator Company are now using, 
for instance, cost considerably above $1,000, do tney not? 

Mr. Ferguson. I think 1 did not qualify my answer by '' ordinarily.'' 
I think I said "testimony to that effect." 

Mr. Sherman. Perhaps you did. 

Mr. Ferguson. And that applies, a8 I understand it, to the modern 
car. There are many refrigerator cars in existence and in use to-day 
that were built six or seven or eight or ten years ago that have to a 
certain extent become obsolete, but still are in use, and the point that 
I make here is that newer and better cars may com^ into existence and 
use, but with competition eliminated and the carriers throughout the 
country served b}- one company the public would be denied the 
advantage that such new inventions may offer. 

Mr. Stevens. Special cars are devised for the different kinds of 
business, are they not, and those cars are used exclusively in the par- 
ticular kind of business the}^ are adapted to? 

Mr. Ferguson. I do not know to what extent you refer. For 
instance, a refrigerator car is used for the transporting of many kinds 
of commodities needing refrigeration. 

Mr. Stevens. That is what I want to get at. 

Mr. Ferguson. And without ref rigemtion thev are used also. They 
are used as a summer car and as a winter car. ^he same commodities 
that require refrigeration in the summer time require the use of a 
refrigerator car in the winter time to protect the commodities against 
frost damage, and in the meantime they may be used for the trans- 
porting of almost any other commodities except possibly grain, and I 
understand that they have in some instances been used by some special 
appliance for grain. I think that is not common in our practice, 
perhaps. 

Mr. EscH. On your theory, then, the Pullman Palace Car Company 
would cease making improvements? 

Mr. Ferguson. vVell, I don't know whether they have or not. I 
do not imagine, though, that they will put out of operation cars that 
may be used 

Mr. EscH. The theory is that they do keep abreast of the situation. 

Mr. Ferguson. I have ridden on many of their cars that I did not 
think were abreast of the situation. 

Mr. EscH. But you know that the^ are constantly making improve- 
ments, of course, to satisfy the service? 

Mr. Ferguson. I think that they have many different grades of cars. 

Mr. EscH. Certainly. 

Mr. Ferguson. And some lines may be provided; other lines not 
provided, and those other lines would perhaps, if free and open com- 
petition prevailed, be supplied with the latest improvements. 

Mr. EscH. Of course that is done now by the trunk lines shunting 
the old cars on the branch line. 

Mr. Ferguson. And it is not a parallel situation 
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Mr. EscH. Your theory is that it would not develop the newest 
improvements if one car line company had the field ? 

Mr. Ferguson. That is my position. 

Mr. EscH. The Pullman compan}" has practically the whole sleeping- 
car field, with the exception of the Milwaukee road? 

Mr. Ierguson. But it is not a necessary element of carriage, it is 
a luxury'; but you can not transport commodities that depend entirely 
on refrigeration for safe-keeping without the use of refrigerator cars. 
It is quite possible to travel without the use of Pullman cars; it is not 
possible to transport a carload of peaches from California to New York 
without the use of a refrigerator car. 

I am satisfied that Congress has the power to f uU}^ correct the vicious 
private-car line abuses. If the disturbing of property rights of the 
car lines tends to deter, then I beg Congress to direct its attention to 
the millions of people that are being now so violently disturbed and 
the countless millions of dollars that have been wrongfully taken from 
the people by the vicious car-line system. The public have already 
paid the car-line companies many times the entire cost of all refrig- 
erator cars owned by them, and by all laws of justice the\' should be 
compelled to reimburse the public that which they have wrongfully 
taken from them. 

Now, as to whether or not the carriers would furnish refrigerator 
cars. Many of them are so doing. Notably among them are the 
Chicago, Milwaukee and St. Paul Kailway, the Great Northern Rail- 
way, the Northern Pacific Railway, the Chicago and Northwestern Rail- 
way, and the Illinois Central Railway. These roads furnish as good 
or better cars, equally as good service, or in fact better service, because 
on these lines there are no private-car lines to control the routing, sell 
the tonnage to connecting lines, or merchant car line companies who 
serve their own interest best by neglecting to jjroperly care for the 
shipments in their charge. But I will state that it is my candid belief 
that if you legalize the private-car line system the roads that are now 
serving the public with refrigemtor cars will, in order to make addi- 
tional profits and enable them to meet all kinds of competition through 
secret manipulation, either enter into some kind of an agreement with 
car lines like the Armour Car Line sj^stem, or else their own refrig- 
erator cars will be set apart from their other equipment and operated 
on the private-car line system. 

As to whether or not the carriers will supply refrigerator cars if 
privately owned cars are prohibited, it is unquestionable their lawful 
duty to do so, and I see no good reason why they should be relieved 
of tnat duty, and upon no other theory than that such is not their duty 
is it a question as to whether in this respect they may exercise their 
own option. 

In my opinion carriers who have been given monopoly upon our 
highways should be required to fully protect the commerce originating 
along their several lines by owning and having under their control au 
the carrying equipment required for safely transporting such com- 
merce; and for the willful neglect or failure on the carrier's part the 
carrier should be made to respond fully in damages to the injured 
party or forfeit its charter. 

There has been some question about Armour dealing in these com- 
modities. That is, there have been counter statements. There is no 
question about it if inquiry is made. I believe they desisted, at least 
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to a certain extent for a short time, but since the Michigan car line 
hearings with respect to the forced use of the refrigerator car for 
transporting peaches and other perishable commodities have been held 
the findings of the Commission are before us, and they are to theeflfect 
that the charges were extortionate and unlawful. Still no final order 
has been issued, because, as I understand it, largely from lack of har- 
mony among the Commissioners themselves as to just exacth^ what 
they should ao, and just exactly what their jurisdiction in the premises 
is. 1 understand no final order has yet been issued. 

I read from the Eighteenth Annual Report of the Interstate Com- 
merce Commission, this being their last report. [Reading:] 

The stockholders of Armour & Co. own the stock of the Armour Car Lines Com- 
pany. Certain commission merchants claimed, in the course of our investigation, 
that Armour & Co. was dealing in the fruits and vegetables which were transported 
under refrigeration in the cars of the Armour Car Lines Company, and that its con- 
trol of these cars gave it an important advantage over them in the handling of these 
commodities. 

It is apparent that this would be the case if Armour & Co. does, in fact, deal in 
these articles. The right to use a car itself while denying one to its competitor; the 
right to name whatever charge it sees fit for the use of that car when used by its 
competitor; a knowledge of the exact 1 cation of every carload owned by its com- 
petitor, must give to Armour & C/O. a most decided advantage, which, in these times 
of small maiyins, might amount to a practical monopoly in some sections. The 
Armour Car Lines Company denied, however, that Armour & Co. was engaged in 
the handling of fruits. This was so stated at our hearing last June. At a subse- 
quent hearing in September the attorney of the Armour Car Lines said that Armour 
& Co. had finally withdrawn from busmess of that character, from which we infer 
that the charges of the complaining commission merchants might have been in a 
measure well founded. 

It was conceded that Armour & Co. is engaged in handling dairy products, includ- 
ing poultry and eggs, also vegetables — among other things, potatoes— which are pro- 
duced in certain parts of Michigan in large quantities. 

Referring to the handling of dairy products, including poultry and 
eggs, they are admitted!}^ engaged in that now. I see no law to pre- 
vent them from extending, ana if they do not happen at this moment 
to be engaged in the fruit business I do not think it signifies anything. 
[Continuing to read:] 

The movement of potatoes from this section during the winter months requires 
refrigerator cars, and shippers experience great difficulty in obtaining such cars. We 
are in receipt of complaints from the shippers of potatoes in Michigan, stating that 
Armour & Co. is buying in competition with them; that while they are unable to 
obtain cars, Armour & Co. sends its own cars to whatever point may be desired, and 
thereby secures a most important advantage in the item of transportation, which is 
gradually driving other buyers out of the market. These complamts were received 
too late for formal investigation at the recent hearing referred to. It is manifest that 
Armour & Co. might obtain that advantage if they saw fit to do so. The proper 
supply of cars often determines the ability to engage in the handling of a particmar 
commodity, and the person who controls that supply has an incalculable advantage 
over his competitor who does not. 

Mr. Stevens. Have you heard of Armour & Co. attempting to do 
a vegetable business in any other section? 

Mr. Ferguson. Not recently; no, sir. [Continuing to read from the 
report of the Interstate Commerce Commission:] 

Armour & Co., as is well known, is an extensive shipper of dressed meats and 

gacking-house products, from 150 to 200 cars being sent east daily from its plant at 
hicago alone. It is also well understood that this firm, in common with all other 
large packing houses, ships its products in its own cars, which in this case are those 
of the Armour Car Lines Company. The use of these cars is paid for upon a mileage 
basis, being at the rate of 1 cent a mile from the Missouri River to Chicago and three- 
/ourtha oi a, cent a mile from Chicago east, unless the traffic moves via Montreal, in 



PRIVATE CAR LINES. 31 

1 case 1 cent per mile is paid, the allowance being for the movement of the car 
:h directions. Whether a particular mileage is or is not profitable to the owner 
)rivate car depends largely upon the manner in which those cars are used. If 
istant motion a given wheelage rate is much better of course than when use i» 
instant. These cars of the packers are moved east upon an express schedule, 
he testimonv tends to show that their owners require the prompt return of the 
which usually come back empty. Without doubt, under the conditions of their 
le mileage paid is extremely profitable. This sufficiently appears from the fact 
the packing houses at Chicago have recently entered into a contract with the 
Marquette Railroad Company, extending for a period of seven years, by which 
2ompanv agrees that the present rates upon dressed meats ana packing-boose' 
lets shall not be advanced during the life of the contract 

vant to call attention there to the business wisdom that prompts 
I to look so far ahead as seven years to know definitely upon what 
8 they can do business with the railroads then, and how long they 
billing to let us look ahead. The}' are not willing to let us know 
ity-four hours ahead what we may depend upon. We are not 
ig anything but what they contend strongly for in their own 
•ests. [Continuing to read:J 

hat the mileage paid for the use of these cars shall not be reduced. In consid- 

>n of this, the packing houses each agree to deliver to the Pere Marquette a cer- 

lumber of cars weekly. 

inly, to whatever extent the amount paid for the use of these cars exceeds a 

lonable compensation, the owner of the car is preferred in the matter of the 

it rate to a snipper of the same commodity who owns no cars. This discrimi- 

n can only be prevented, so long as the use of private cars is permitted, by 

ng the compensation for the use of the car which is paid to the owner of th& 

I carried subject to public control. 

nust not be inferrea that all of the abuses springing from the use of the private 

•e enumerated above. 

lere is considerable more in the Eighteenth Annual Report of the 
mission that will give more or less light on the situation. 
>t wishing to occupy the time of this committee uselessly, and 
ng gone into these practices in large detail before the Senate com- 
ee, and as 1 understand that evidence will be placed before this 
mittee, I will conclude as briefl}^ as possible, but would like to 
one or two paragraphs from my opening statement before the 
ite committee. [Reading:] 

e private car-line companies, in the dual capacity of carrier and merchant, can 
• honestly serve the public, and to continue them in any fonn is an extremely 
srous departure from the now existing legal practices. 

think that is absolutely correct. [Reading:] 

rther, such a law would double the duties of the already overburdened Interstate 
nerce Commission, increase the almost nonunderstandable and multitudinous 
schedules now tiled with the Commission, and divide the responsibilities 
een two common carriers, so that it would be next to impossible to fix a 
nsibility. 

nybody that was honored by having an opportunity to listen to 
lident Stickney, of the Great Western road, in his address last 
it, would understand what I mean by almost nonunderstandable 
multitudinous tariffs now filed with the C!ommission, and to further 
imber those tariffs and increase them by having contracts and 
ements and private car-line tariffs piled up would render such 
dules entirely valueless and would put beyond the reach of almost 
man any definite knowledge so far as he may be able to obtain it 
1 the tariffs filed. [Reading further:] 

lin, by and through the close relationship existing between ca.TTwt tk^^^^jj 
«my and carrier car-line company the cbanne\YJO\A0L\ift'^TON\\'^V«t^^^<5kNissBs^^ 



32 PRIVATE CAR LINES. 

and one evasions of anjr law now existing or proposed. The shipping public could 
not detect a manipulation through such a channel, and the Commission doubtlese 
would not undertake of its own motion to do so. * * * 

There is not one good reason why it should exist and countless reasons why it 
should not. To make common carriers of car lines by legislative enactment, if it can 
be done, in my opinion, would prove an ineffectual remedy, further complicate an 
already (complex proposition, raise new Questions for shippers to litigate at their own 
expense, give a great impetus to the car-line business, create a refrigerator monopoly, 
through which would be obtained the control of all food supplies, and boild up a 
greater and more vicious tnist than the world has ever known or dreamed of. If the 
car-line system be legalized and continued upon the same theorv the now interested 
carriers and car lines are contending for the right to continue this system, they will 
next be contending for the right to extend this system to cover and include box care 
and all other instrumentalities of carriage, and tHey will maintain then, as now, that 
the carriers can more economically provide themselves with equipment under the 
holding company system than for eacn carrier to own its own equipment, because of 
the varying demand for the different kinds of equipment at various seasons of the 
year. And if the privile^ to continue the system with respect to one style of equip- 
ment is granted, I think it must be granted with respect to other kinds of equipment 
when demanded. 

That the carriers have failed to perform their full duty to the public (their com- 
mon-law duty of supplying cars), and that some certain locality has been neglected 
by the carrier with respect to furnishing cars, and that such localities have been 
served by these car-line companies at exorbitant and extortionate charges for the 
service is not a sufficient reason for legislation that would bring the independent 
dealer, who would wish to use the common highways, under the domination of his 

f)owerful trust competitor, thereby al^solutely legislating into serfdom thousands of 
aw-abiding citizens who are entitled under our Constitution to equal rights and pro- 
tection in pursuing their chosen vocation. 

The proper course, in my judgment, and of those that I represent, is to eliminate, 
root and branch, all these barnacles from our common highways, and to sa^ to the 
carriers, "You, whom we have given sovereign rights and franchise, must discharge 
your full obligation to the public, the obligation you assumed when you accepted the 
franchise, and you can not delegate any part of that duty to special interests under 
any terms. You must keep these highways open alike on equal terms to all, and 
you must furnish all the necessary carrying equipment to protect the commerce origi- 
nating on your several lines. Falling in this, you will forfeit back to the people the 
charter they gave you." 

Any remedy designed to continue car lines will place independent dealers at such 
a disadvantage that they will be compelled' to bow to the inevitable and yield up 
their business and independence to the great merchant car-line trust. 

' Mr. EscH. Your remedy is a forfeiture of the charter of the car 
lines? 

Mr. Ferguson. I do not know that thev have anv charter. 

Mr. EscH. I did not understand your last language, then. 

Mr. Ferguson. The forfeiture of the charter of tne carrier. 

Mr. EscH. The common carrier? 

Mr. Ferguson. Yes; if they fail to protect the conunerce that by 
all laws of justice and right they should be required to protect. 

Mr. Ryan. Private care lines, in your judgment, should be wiped 
out entirely j 

Mr. Ferguson. Entirely; absolutely. I think therein lies the only 
safety to independent commerce in this country. 

Mr. EscH. These charters are issued by the States and not by the 
Federal Government. 

Mr. Ferguson. I understand. There are many complex proposi- 
tions that arise in the settlement of this difficulty, but 1 believe that 
they can all be met. I do not profess to be able to meet them myself 
other than to outline what may be a practical remedy and leave it for 
lem\ minds to work out and overcome the legal difficulties. 

Mr. E sen. We are glad to get your ideas on the subject. 



V 
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Mr. Ferguson. Here is further evidence with reference to their 
being dealers. Here is a letter I have, which I will read: 

Armour & Co., Chicago ^ TU., May 13, 1904- 
Arkansas Valley Shippers' Union, Van Buren, Ark. 

Dear Sirs: As we intend to handle quite heavily through the St. Paul office for 
our branches in this immediate northwest car lots of potatoes, onions, cabbages, and 
tomatoes, we should be pleased to have you quote us on any one of these by wire or 
letter on receipt of this, and write us fully, explaining if you will be shipping these 
items in car lots and to what extent, and what is your season for each. 

We will buy this class of goods delivered at our different branches up here and 
will remit immediately on arrival in full for each car, or we would be willing to pay 
drafts on arrival and inspection of each car, as a matter of convenience for shipper. 

Awaiting your prompt reply, we are. 

Yours tnilv, Armour & Company. 

F. L. P. 

This letter was returned to the B. Presley Company, of St. Paul, 
who are large handlers and dealers in the St. Paul market, and have 
handled for vears a large portion of the products shipped by the 
Arkansas Valley Shippers' Union. Mr. Murphy, the nead of the 
B. Presley Company, received the letter with this footnote. 

Mr. Murphy: I have never answered any of these peoples' letters, as it seems to 
me they are getting out of their line. They ask commission men to use their cars 
and then turn around and try and rob them out of their business. 

Yours, truly, J. L. Rea. 

Mr. Rea is manager of that association. That is dated " Vanburen, 
Ark., May 19, 1904." 

I would say that they did handle tomatoes in carload lots in our 
countrv. The relative difference between them and our firm is a mathe- 
matical calculation, or very close to it, at least, and would be al>out 
$140. 

Mr. EscH. Is that exhibit in the Senate testimony 'i 

Mr. Ferguson. That exhibit is in the Senate testimony. I also 
want to offer a letter that is not in the Senate testimony. It is a copy 
of a letter written to the Mortenson Fruit Company, or to one of the 
firm, by the Fruit Growers' Express Company, one of the allied lines 
of the Armour car lines, the purpose of which was to place Fruit 
Growers' Express cars or the Armour Car Line cars in service in the 
fruit belt which is tapped and served by the Northern Pacific Railroad 
Company. Mr. Mortenson, one of the firm, is residing temporarily 
in West Duluth. This letter is dated Portland, Greg., Jiine 16, 1904, 
and is as follows: 

We have received communication from your brother in our Los Angeles office 
advising that vou were somewhat more inclined to use N. P. Bohn cars for ship- 
ments from Hilton to Chicago this year than our own. We regret to hear this very 
much, as we were under the impression that the service we gave you last year was 
entirely satisfactory, and hoped on this account that we woifld be able to do busi- 
ness with you again this year. 

We understand that you claim that it costs about $20 less to use the Northern 
Pacific car than one of ours. There surely must be some mistake about this, for the 
initial icing of a Northern Pacific Bohn car costs between $25 and $30, and if they 
use any ice between St. Paul and Chicago same is charged up against shipper. Of 
course if they do not put any ice in the car they will not charge for it, but we insist 
upon icing cars between these two points, as we believe it should be done, conse- 
quently we make a higher rate to Chicago than to St. Paul or Missouri River. On^ 
rate from Milton to Chicago is $45. 

PCL— 05 3 
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1 think that distance is about 2,000 miles. Now, compare it with 
that $73 rate from Gibson, Tenn.. to Chicago, or the $45 rate from 
Michigan to Duluth, or the $55 mte from Michigan points to Denver, 
or the $45 rate from Posey vi lie, Ind., a distance, I should judge, not 
much in ex(»ess of 150 miles — I don't know exactly. 

As to the differtmce in size of cars of this company and Northern Pacific Bohn, 
would like to say that ours are just as wide, a little bit higher, and about a foot and 
a half shorter. We would like, however, to communicate with you further. 
Yours, very truly, 

Fruit Growerh' Express. 
Bv S. A. Hering. 

I only offer this to show that where there is any- competition they 
would gladly serve the public at less than one-half of what they 
charge where the exclusive contracts obtain, and it may be fairly 
inferred, 1 think, that where they voluntarily serve the public they 
are doing so at a good fair profit. And if there be a profit in serving 
the Oregon fruit shippers on a basis of $45 from Oregon to Chicago, 
what would you call it when they served the Posey ville melon growers 
on the basis of $45 for about 150 miles ^ Some may call it profit. 

In my opinion we need a remedy such as will require conjmon car- 
riers engaged in interstate commerce to furnish all the rolling stock 
and other instrumentalities for the safe carriage of freight originating 
on their several lines and forbid all such carriers hauling cars carrying 
freight of an}' and every description that are not owned or controlled 
b}^ such carriers themselves or b}^ other common carriers, bona fide 
such, and not created or existing for any other purpose, and prohibit 
the common-carrier industrial railroads. 

I would provide that ever}^ charge incident to the safe carriage of 
freight shall be comprised in the freight rate as fixed and filed with 
the Interstate Commerce Commission, so that the same shall furnish 
full and complete data, from which it can be determined what it will 
cost to safely transport any article of freight from one to another given 
point, so as to leave no room for contention upon any item of such 
charges. 

Further, I would prohibit common carriers engaged in interstate 
commerce, their oflicers or agents, dealing in any article of freight 
carried b}^ them. 

Next, provide that wherever a shipper claims to have been damaged 
by any act of a common carrier, subject to the provisions of the inter- 
stiitc-commerce act, such shipper ma}' bring suit in the United States 
district or circuit court of his own residence and make the process of 
such courts in such case run to anv and everv point in the United 
States. 

Also prohil)it common carriers, or their employees, giving informa- 
tion about shipments while en route to any other than the consignor 
and the consignee and their agents and employees. 

Lastly, place express companies under the provisions of the laws 
now existing and that may hereafter be enacted, relative to common- 
carrier railroads engaged in interstate commerce. 

Mr. Adamson. I do not want to consume time in going over what 
has been thrashed out while I have not been here. Have you explained 
what your remedy is for the private car line abuses^ 

Mr, Ferguson. I have just been going over that. 
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Mr. Adamson. I will read it then in your statement when it is 
printed. 

Mr. Ferguson. Now, I have done with what I have to say. I might 
say much more, but it would be a reproduction largely of what I have 
said before the Senate committee, and if it is desired to put any ques- 
tions to me I will endeavor to answer them as intelligently as I can. 

Mr. Adamson. I wanted an indication of what legislation you pro- 
posed, and I will be able to get that from the record. 

Mr. Davenport. Is it in accoixlance with the practice of the com- 
mittee to permit a question or two from others than the members of 
the committee ? 

Mr. Stevens. 1 think so; if you will give your name and say whom 
you represent. 

Mr. Davenport. Daniel Davenport; Bridgeport, Conn. 

Mr. Ferguson. I would like to ask, before proceeding to answer 
any questions for the gentleman, whether the same privilege of cross- 
examination will be extended to me? 

Mr. Davenport. I would like to ask the gentleman if he has legal 
advisers in his association? 

Mr. Ferguson. Yes, sir. 

Mr. Davenport. Is it your understanding that these private car 
lines are common carriers? 

Mr. Ferguson. No, sir. 

Mr. Davenport. Is it your understanding that they are engaged in 
interstate commerce? 

Mr. Ferguson. I do not believe the car lines are, except as the 
agents of the common carriers. 

Mr. Davenport. Then what authority do you think Congress would 
have to regulate their business? 

Mr. Ferguson. I do not think Congress has any authority to regu- 
late their business. They have the right to place the earners under 
any prohibition that in their wisdom may seem wise. That is the way 
we propose to reach the matter. I think that they have no right to 
regulate the affairs of the private car-line companies. 

Mr. Davenport. The furnishing of a car, renting of a car to a rail- 
road company, you are not advised is interstate-commerce business? 

Mr. Ferguson. The renting of it? I do not think it is. 

Mr. Davenport. And the furnishing of ice to the common carrier 
to discharge its common-carrier duty is not an interstate-commerce 
business, is it? 

Mr. Ferguson. It pertains to interstate-commerce business. 

Mr. Davenport. So far as the carrier is concerned. 

Mr. Ferguson. So far as the carrier is concerned, yes. 

Mr. Davenport. But those who supply the ice 

Mr. Ferguson. That is not interstate-commerce business. 

Mr. Davenport. I think you have been soundly advised. 

Mr. Adamson. Are those cars used to carry freight from one State 
to another ? 

Mr. Ferguson. Yes, sir. 

Mr. Adamson. Are those conditions made in the contracts that are 
made between the common carriers and the private car-line companies — 
that the cars will be used in transporting commodities from one State 
to another? 
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Mr. Ferguson. I do not know that it is set out in express terms, 1 
would have to refer to the contracts. 

Mr. Adam^gn. They are so used ? 

Mr. Ferguson. Yes, sir; I think the contracts contemplate that! 

Mr. Mann. The icing of these cars is ne<.*essarv, is it not, in order 
to carry on this interstate comnaerce if 

Mr. Ji'BRGUSQN. Without the icing of those cars it is in no sense 
transportation. 

Mr. Mann. It is one of the necessar}' agencies? 

Mr. Ferguson. Yes, sir. 

Mr. Mann. And in that sense it is a part of interstate commei-ce? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. And it is only one contract you make — one contract 
covers everything? For example, you buy strawberries in Arkansas; 
you make one contract for carriage from the Arkansas shipper to par- 
ties at Duluth? 

Mr. Ferguson. Yes, sir. 

Mr. Stevens. And that includes all of the agencies for delivering 
the goods to the consignee in the proper condition? 

Mr. Ferguson. We always supposed so, but according to later-day 
railroad doc tine it does not. 

Mr. Daveni^rt. A suggestion was made, and an inquiry put, that 
the icing of the car is a necessar}^ facility in the transporting of 
freight. Is the furnishing of the ice, putting the ice in the car, any 
different from that of supplying coal to the carrier for its locomo- 
tives, and putting it in a car or other appliance which the common 
carrier may require? 

Mr. Ferguson. To m^^ mind it is a necessary part of the service, as 
a whole, just as coal is. 

Mr. Davenport. And in the same relation legally'? 

Mr. Ferguson. Legally; yes. 

Mr. Davenport. It has the same legal relation ? 

Mr. Ferguson. Yes, sir. 

Mr. Mann. I am afraid you have not been well adyised, then. 

Mr. Ferguson. That is my own conclusion; do not charge it to my 
attorney. 1 had reference to that being a part of the transportation 
duty, and without the performance of it it would be impossible to 
transport. 

Mr. Mann. The purchasing of coal by a railroad for its own use in 
an engine, and the purchasing of ice to put in a car, necessary to the 
carrying of particular freight, are entirely separate propositions. 

Mr. Ferguson. I did not understand that was the question. I 
thought it was with reference to the work of putting it in. I do not 
think that the question of icing itself has been passed upon by our 
higher courts. But I think the question has been before tne courts in 
otner cases, the question has been fairly up. For instance, there is 
the Stockyards case. 

Mr. Stevens. We have those cases here. 

Mr. Ferguson. I think it is the Keeth case, where the railroad 
company attempted to delegate to a priyate coi*poration the right to 
own ana operate stock yards through which all competitors must dis- 
charge their cattle, and that company imposed such charge as it might 
see fit for that service. I think the court held that it was contrary to 
law and ordered the contracts canceled, notwithstanding the showing 
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was that a large amount of money had been invested in those stock 
yards. 

The same plea of property rights was made in that stock-3'ards case 
as is made in the case of the car lines with respect to legislating away 
their rights to use these cars. I do not for a moment believe that 
property would be confiscated. I think that question would settle 
itself very quickly between the carriers and the car lines. I think if 
the use of these cars was prohibited by law, that, inasmuch as thev are 
good business men, they would get upon some common ground and 
bargain for the sale of those cars. 

Mr. Adamson. Do vou not think it would be better and fairer, if 
they were useful at all, instead of outlawing them — destroying them — 
to regulate them? 

Mr. Ferguson. I think that is an absolute impossibility. 

Mr. Adamso . You have three now running upon the same lines; 
you have the passenger car and the express car and the Pullman car. 
Why not add a fourth ? 

Mr. FuRGUsoN. They are engaged in a little different line of busi- 
ness, and in this case here the second common carrier becomes a mer- 
chant; it is essentially the same thing as the railroads of this country 
becoming the merchants and fixing the rate for independents. 

Mr. Adamson. You understand we are not depending upon the act 
to regulate commerce for our authority, but upon the article of the 
Constitution that authorizes Congress to regulate commerce between 
the States, which applies to a jew peddler or a yoke of steers as it does 
to the trains; we can regulate anything that doe^ that, no matter what 
it is or who it is. 

Mr. Ferguson. In my opinion such a remedy would in a very short 
time result in a monopoly. I think it must result in a monopoly, a 
monopoly of the instrumentalities of carriage. I do not believe that 
is wanted, and I think the same system would spread and continue 
until it absorbed all of the equipment of the carriers. 

Mr. Adamson. You sa}^ 3'ou nave a monopU'^ now. We might give 
you a better monoply. 

Mr. Ferguson. Wo have not a monopoly in respect to all territoiT; 
here and there there is a free corner left. 

STATEMENT OF ME. OEOEOE B. BOBBINS, OF CHICAOO, PEESI- 
DENT OF THE AEMOUE CAE LINE AND DIEECTOE IN THE 
AEMOUE COMPANY. 

Mr. RoBBiNS. Mr. Chairman and gentlemen, I have here a few notes 
that I have prepared, which perhaps it would be best for me to follow. 

The Chairman. Suit your own convenience. 

Mr. RoBBiNS. I wish to be understood in what I may say on the 
subject of private car companies to refer particularly to refrigerator 
cars, which comprise near!}" or quite 70 per cent of the total number 
of private cars in use, and still more particularly to the equipment of 
the Armour car lines. 

1 have been in active charge of this branch of the Armour business 
since the early days of refrigerator cars, and a brief statement of their 
necessity and the dev^elopment in the various industries dependent 
thereon may lead to a more intelligent understanding of the business 
in which private car companies are engaged. 



38 PRIVATE CAR LINES. 

Prior to twenty j^ears ago suitable cars were not obtainable, and their 
building by private companies was encouraged by the railways, and 
from that time to the present they have continued to do so, particu- 
larly for packing-house products, fruit, berries, etc., recognizing that 
the service required is of a special character, necessitating expensive 
equipment, extensive icing facilities, and a large organization all over 
the country. 

When the building of special fruit cars was first contemplated by 
the Armour interest it was a grave question whether the regularity 
of the crops year in and year out would justify embarking in the 
enterprise; and the phenomenal increase in the shipment of fruit, ber- 
ries, etc., during the last ten 3^ ears is largely due to the introduction 
] of an ample supply of special refrigerator cars, which, under careful 
I supervision ana systematic refrigeration, has widened tne distribution 
^ of such products by constantly improving methods in this special serv- 
ice. Indeed, the railroads ancl growers generall}' welcomed the 
advent of suitable cars and service with which to get their products 
to market. 

No one else appeared with the courag(\ even under exclusive con- 
tracts with the railroads, to take the chances of building sufficient 
cars, from time to time, to keep abreast of the berry and fruit business, 
and put a stop to the enormous losses theretofore experienced by both 
the growers and the railroads from lack of sufficient and suitable cars. 

The private car companies, owners of special cars, furnish them to 
the railroads at a rental, generally of three-fourths of a cent per mile 
run for refrigerators, and no cHarge whatever is made against the 
shipper for their use, the railroads charging only their regular rates 
for transportation of the contents, the same as if the roads furnished 
their own cars. The rental therefore is a matter between the railroads 
and the car companies and does not affect the shipper or the public. 

The great majority of shipments requiring refrigeration (berries, 
fruit, etc., in particular) are ordered refrigerated b}' the shippers; the 
car companies supervise the loading and stripping and furnish the 
local initial icing, and reice the cars as required at established stations. 

Contrary to the general impression, therefore, private car com- 
panies are not engaged in transporting any commodity of commerce, 
nor are they engaged in any interstate business in furnishing ice at fixed 
local points, any more than the coal company furnishing coal to the 
locomotive hauling a train of interstate freight. 

A good illustration of the distinction between shipments ref rigeVated 
and those not refrigerated is the orange business from California, con- 
sisting of from 25,000 to 30,000 carloads annually. About half the 
shipments are started under ventilation without ice, and when the 
thermometer falls below the freezing point the ventilators are closed 
and cars used for protection against frost. The railroads pa}^ the car 
company all rentals for such cars and no charge is made a^inst ship- 
pers. When the season advances and the orange becomes ripe or puny 
and shippers order cars refrigerated, the car company furnishes the 
initial ice and the reicing at fixed local points along the lines of the 
railroads in the different States where it has icing stations, and a 
refrigeration charge is made therefor. 

Equipment is parked in advance for business in widely separated 
parts 01 the country at different seasons, with consequent delays and 
idle cars. It is a well-known fact that the fruit and berry crops origi- 
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nate in small sections or localities at widespread points throughout the 
United States, and mature at different times of the year, and when 
matured and ready for market, must be moved promptly, the shipping 
season lasting generally only a few weeks. For example, the peach 
crop of Georgia for the year 1904 consisteu of over 5,000 carloads, 
which were moved by the railroads in our cars to distant markets, the 
harvest season lasting only about six weeks. About 4.000 of these 
individual special refrigerator cars were required by the railroads to 
liandle that crop. For the local service that was required in loading, 
stripping, and icing these cars by our company, a force of upward of 
50 agents and inspectors, in addition to laborers, was required. 

The estimated crop in Georgia last year was 4,000 cars. On that 
estimate an adequate supply of ice was arranged for in advance, and 
not until the crop was moving was it found that the estimate was far 
short and a thousand cars more than estimated were offered and taken 
care of. To meet this situation ice had to be shipped from Lake Erie 
in train-load lots at great additional expense but without change ov'er 
our published charges for refrigeration. 

Mr. Stevens. What do you mean by published charges? 

Mr. RoBBiNS. We publish a regular refrigeration charge. I will 
take that up now, or come to it later. 

Mr. Stevens. If 3 ou will come to it later, it will be all right. 

Mr. RoBBiNS. Another example is Michigan, where in an ordinary 
year 3,000 carloads of peaches are moved bv the railroads in our cars 
in the space of six weeks. This requires about 2,000 individual 
special fruit-refrigerator cars. 

In North Carolina last year we refrigerated some 3,000 cars of 
strawberries within a month, or an average of 100 cars per day. One 
of our principal ice-storage houses in that district burned at the open- 
ing of the season, and we bought ice at distant points at greatly 
increased expense for freight and shrinkage without advancing the 
charge to shippers. 

In Idaho last season our ice house at Payette burned, and in some 
cases we were unable to obtain supplies for' initially icing cars, and 
claims for large amounts have lieen received from shippers for dam- 
ages from unavoidable causes. 

Even with our facilities for doing business in every State in the 
Union, Mexico, and Canada, we are likely to hav^e several thousand 
cars idle during part of the winter season, as comparatively little fruit 
is maturing at that time. 

Then a^ain, it often happens that the fruit crop is cut short or prac- 
tically ruined bv excessive rains, windstorms, or frosts, after the neces- 
sary cars have been packed, and sometimes iced, for the movement of 
the business. 1 mignt go on and cite other examples, but these seem 
sufficient to illustrate the hazards and vicissitudes of the business. 

The refrigeration charges to the public are based on cost of ice, 
supervision, etc., together with a reasonable addition thereto for gen- 
eral expenses, claims, contingencies, and profit, and are as low as con- 
sistent with first-class service. These cliarges are printed and dis- 
tributed freely among shippers and railways. 

Here is a sample of one of our tariff's. They are sent out as widely as 
possible. There is nothing secret or private about them. Our district 
offices are furnished with a full supply, and anybody can have them 
on application, either to our district offices or to our home office, ^W. 
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Ferguson referred to being unable to get refrigeration rate« at St 
Paul. 1 do not see anything out of the way ali^ut that. Duluth is 
not an originating point for fruit, and naturally nobody there has a 
tariff. If be applied to our district office or to our home ofBce he 
would have had a refrigeration tariff by return mail; they would have 
been only too glad to have sent him one. 

Mr. Stevens. 1 understood that he applied to the local office of the 
railroad company and they could not obtain them. 

Mr. RoBBiNS. I do not think that was the proper place to apply. 
The rates to Duluth are not posted there. 

Mr. Stevens. He could not seem to obtain by telegraph the infor- 
mation he desired. 

Mr. Adamson. 1 am afraid 3^ou are laboring under a minimized 
impression of the importance of Duluth, which you would not have if 
you would read Proctor Knott's speech on Duluth. 

Mr. EscH. You not being a common carrier of coui'se do not feel 
that it is incumbent upon you to publish your rates for that service? 

Mr. RoBBiNS. No; I do not know that there would be any objec- 
tion, but we have not done so. With one or two exceptions, I have 
not neard of any complaint of our not doing so. If we tiled them at 
Washington or in our local depot I dare say this complainant would not 
find the tariff' in that case. 

Mr. Stevens. When do you make out these tariffs ( 

Mr. RoBBixs. The current tariff, as shown on its face, is good for 
the season only, and we generally make them up during the winter 
and spring for the coming season. 

Mr. EscH. Do they fluctuate much from year to j'car ? 

Mr. RoBBiNS. No; they never advance; they scnnetimes are reduced. 
In our contract with the milroad companies we genei*alh' figure out 
what is a fair rate, considering all conditions, and we specify those 
rates in our agreements which shall not be exceeded, and frequently 
we have made reductions in those rates v oluntarily. I can quote you 
cases of that, if you like. In Georgia, for example, previous to 1898 
there were about five different car lines operated in that State. The 
rate of ref rigemtion wa« $90 a car to New York. Beginning with 1898 
we made an exclusive contract with the Central of (ieorgia Railroad 
to furnish all their cars, in consideration of which we made the rate 
$80. In 1901 we voluntarily reducx^d the rate to $68.75 a car, because 
the volume of business had grown a little larger and we were able to 
get a little clieaper ice. Further, in that connection, in California, 
which is the largest fruit-producing section in the country, turning 
out as it does 30,000 to 40,00o acres of fruit a year, previous to the 
time we operated the mte, for example, from Sacramento to Chicago 
was $125 a car 

Mr. Mann. The mte for icing, you mean? 

Mr. RoBBiNS. The rate for icing. When we made that contract, 
which was the time we entered the business, we reduced the rate to $90, 
a reduction of $85. 

Mr. Stevens. Under an exclusive contract? 

Mr. RoBBiNS. Under an exclusive contract, on the theory that we 
or an3^bodv else could do the business more cheaply when one com- 
pany was handling it all than if it was distributed among several com- 
panies. Previous to that time there had been three or four different 
companies operating from California. In 1899 we reduced the rate 
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slightly by making it apply on more weight. In 1001 we reduced it 
again, voluntarily, to 4S0 a car, making a reduction of 41 per cent in 
the rate from the time we went in there under an exclusiv^e contract. 

Mr. EscH. For your icing in southern territory you of course had 
to ship the ice in from the North. How do you supply the ice? 

Mr. RoBBiNS. Ordinarilv in the South we use manufactured ice. 

Mr. Adamson. 1 was going to ask you if those ice plants at Colum- 
bus, Macon, and other places are not suBScient to accommodate you? 

Mr. RoBBiNS. Ordinarily they are, but in a season like last year 
there was not local ice enough in the whole southern country. We 
shipped from Pensacola and Jacksonville and from Lake Erie on the 
north. We bought all the ice we could find and had to go as far as 
Lake Erie to get enough. 

Mr. Mann. Referring to these charges from Sacramento, would that 
also apply from southern California if 

Mr. RoBBiNS. No, sir; the northern California rate and the southern 
California rate are handled separatelv. They are two separate and 
distinct propositions. 

Mr. Ryan. When you made a reduction of the rate from Georgia 
points to New York did you then have exclusive contracts with all tlie 
Georgia roads or only the one you mentioned? 

Mr. RoBBiNS. Weil, we may not have had exclusive contracts with 
all the roads, but I think we did with the lines originating perhaps 90 
per cent of the business, practically all. 

Further, in answer to Mr. Adamson's inquiry. 1 am reminded that 
in 1898, when we first built the ice house at Marshallville and Fort 
Valley, we had to ship ice from Maine by vessels. That was in 1899, 
I should say. In that year, after we had filled those houses, there was 
not a single acre of peaches shipped out of Georgia. The peach crop 
was destroyed by frost, and that ice melted away. 

Mileage alone does not afford reasonable remuneration on cars in 
the fruit business, owing to the unavoidable delay to equipment await- 
ing loading during the intervals between seasons. Strictly first-class 
refrigeration, by the use of suitable cars, full icing, and competent 
supervision, is invaluable to the shipper of highly perishable berries, 
fruit, etc. 

After many years' trial it has been found that the only practicable 
method of handling the fruit and berry business of any large produc- 
ing section satisfactorily is for the car lines to agree to furnish all 
the cars and ice required (in some cases to the extent of 5,000 indi- 
vidual cars) or be responsible for failure to do so, and for the railroad 
to agree to use such cars only. 

Arrangements are then made, generall}^ several years in advance, 
for equipment, ice supply, stations, and other facilities not obtainable 
on short notice. The car company does the refrigerating cheaper 
under exclusive contracts and agrees, in making such contracts with 
the railroads, not to advance the refrigeration rates, and frequently 
reductions have been made voluntarily when conditions warranted. 

Expenditures hav^e been made from time to time by our company 
until upward of $15,000,000 have been invested in equipment, repair 
shops, icing stations, and other facilities scattered throughout the 
country. 

Armour Car Lines, a corporation owning and operating cars, have 
never bought or sola any of the product transported in their cars. 
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Armour & Co. and Armour Packing Company have, to a limited extent, 
dealt in produce — particularly potatoes and apples, which do not require 
refrigeration — but have ceasea dealing in produce since May, 1904. 
Armour & Co. and Armour Packing Company do a limited business 
in butter, eggs, and poultry as a natural adjunct to their packing- house 
business. This business is handled on equal terms with other shippers, 
and Armour Car Lines do not solicit an}^ other business of this kind. 

Now, in that connection I want to enlarge a little on that subject. 
The statements made here about dealing in the articles transported are 
absolutely incorrect. Armour & Co. or the Armour Packing Com- 
pany or any Armour interests have never dealt in fruits. It was 
stated here to-dav that they had, and were now dealing, and might 
again deal, in fruit. Absolutely the contrary is the case. Of course, 
in saying that I dmw the distinction between fiuit such as pea<>hes, 
for example, and potatoes and beans, which we buy for canning, and 
other articles generally classed as produce. Our car business,^ in the 
main, is carrying highly perishable stuff, such as sti^awberries and 
peaches, in which we have never dealt in any way, shape, or manner. 
We never have bought or sold — any Armour interesti* — a car of Mich- 
igan peaches or a car of Georgia peaches, although that intimation, at 
least, has been very strongly thrown out here. 

Now, I want to qualify that broad statement in one respect only. 
During a period summer before last California had an over-produc- 
tion of fruit. The markets were flooded and they could not place it. 
The shippers importuned us to help them out by trying to market 
some of that fruit at some of our branch houses at smaller towns, 
^ where they had no facilities to handle it. We responded in that direc- 
tion and handled 160-odd cars during a period of about two months. 
None of those cars went to any of the large cities. They went to the 
smaller places, where carloads of California fruit had not theretofore 
been handled. Those shipments were handled on consignment for the 
benefit of the shippers to relieve a glut. We never have handled anv 
such shipments before or since. The exception that I hav^e just stated, 
while it ma}^ have been distasteful to the middlemen, the commission 
men, was highW gmtifying to the shippers. It practically saved them 
that number of carloads of fruit, which otherwise would have been 
wasted. That point about our dealing in fruit and being a competitor 
has been dwelt on time and time again, and 1 would like to clear up 
the mind of anj^one who has any doubt on that subject. 

Mr. Stevens. We have just had tiled by Mr. Ferguson a letter 
signed by Armour & Co. with reference to a carload of tomatoes from 
Arkansas. 

Mr. RoBBiNS. Yes, potatoes and tomatoes. 

Mr. Stevens. Yes. 

Mr. RoBBiNS. That letter is dated May, 19(M, and previous to May 
we did handle produce to a small extent. That letter fits exactl}^ witli 
my statements. That was Ix^fore the date on which we quit handling 
produce. We did handle it in a small way previous to May, 1904. 

I might add further in that connection, that of the produce handled 
by Armour & Co., a compiratively small part was loaded in cars with 
the Armour equipment. It consisted largely of beans and potatoes 
and apples, which did not require any kind of equipment, and was 
shipped largely in box cars, and Armour & Co. handled that in the 
same way as though the Armour Car Lines did not own any cars. It 
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wa8 handled on its own merits. The tomatoes we sometimes use in 
connection with our canning business as we do beans. We put up pork 
and beans with tomato catsup; and of course we have and always will 
have to buy some of them for our own use, which 1 do not imagine 
anybody would object to. 

Mr. Stevens. \Vhat about the charge that you bought in Michigan 
in competition with vegetable buyers and sellers? 

Mr. KoBBiNS. We at one time handled some potatoes for Michigan. 
We never handled fruit or berries. That there was any discrimina- 
tion in our own behalf bj^ the use of our cars is absolutely untrue. 
Generally speaking, we did not undertake to furnish cars in Michigan 
for potatoes. Sometimes, if we had a few scattering cars on the line, 
they were picked up and used by the railroads, and in that event we 
did not distribute the cars. If an Armour & Co. shipper was waiting 
and got one of those cars, we could not distribute that car. The dis- 
tribution was in the hands of the railroad. It was in the hands of the 
railroad, and we had nothing to do with it, and I well remember a case 
where our own produce department undertook to get relief in the way 
of cars, and they were simply told that they stood the same as any 
other shipper; that w^e did not have any cars to spare at that season, 
And they would get cars the same as any other shipper. 

Mr. Stevens. i"ou do a dairy and poultrj^ business if 

Mr. Bobbins. We do a butter, egg, and poultry busipess in a small 
wa\'. and have for probabh' ten years, more or less, which we consider 
a natui'al adjunct to our packing-house business. Our branch houses 
sell poultry in the same way as they sell beef. 

Mr. Stevens. In doing that you utilize your refrigemting outfit 
for the transportation of those articles? 

Mr. RoBBiNS. We use our packing-house cars in distinction from 
our fruit cars. On the other hand, we do not solicit any other butter, 
eg^, and poultry shipments in our cars. We do not try to do an}^ com- 
petitive business. We simply load our own cars with butter, eggs, 
and poultry, as a mattei- of businevss. For instance, we will be snip- 
ping to-day 100 cars of packing-house products, and an order will 
come in for butter, eggs, and poultry, and that will be run into these 
cars the same as if it was beef. As to going outside and seei^ing other 
butter, egg, and poultry business, we do not do it, and never have done 
it. It is possible that sometimes, if a road gets short of its own equip- 
ment, it might appropriate one of our cars and load it with butter, eggs, 
and poultry; but we have nothing to do with it, and we would get 
nothing but our mileage out of it, and we never seek that business. 

Mr. Stevens. Refrigeration is necessary for butter and eggs on long 
journeys, is it not ? 

Mr. Bobbins. Yes, sir; but that almost universally is supplied by 
the railroads themselves. 

Mr. Adamson. If they charter one of your cars, they supply the ice? 

Mr. Kobbins. They supply the ice, and we get the mileage. 

Mr. Stevens. Do you sell butter and eggs and things like that in 
Mr. Adamson's country in Georgia? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Suppose you took them down from Chicago, you 
would perform the same refrigerator service on that that you would 
on anvbodv else's? 
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Mr. RoBBiNS. Yes, sir; that is, the same service would be performed. 
We might not perform it. 

Mr. bxEVENS. But if you did perform it there would be the same 
profit on that as on anybody else's? 

Mr. Bobbins. Well, I might try to make it clear again. The butter, 
egg, and poultry business, as to refrigeration, is handled a little dif- 
ferently rrom almost any other commodity. The raiload rate is high 
on that, and in the mte they absorb the cost of the ie-e, which I believe 
is not done on anv other commoditv — certainlv not on beef or fruit, 
with which I am familiar. 

Mr. Adamson. Is the same car available to haul the butter and eggs 
and also {teaches and strawberries? 

Mr. RoBBiNS. It might be fairly usable for it. But in our business 
we use the same cars ror butter, eggs, and poultry as we do for beef 
and provisions, which is a radically different car from the one we use 
for fruit. 

Mr. Adamson. So that you can not utilize the same car in hauling 
something the year around^^ 

Mr. RoBBiNS. Put it in another way. The beef car is not suitable 
for the fruit, and neither is the fruit car suitable for the beef. 

Mr. Stevens. W^hy? 

Mr. RoBBiNs. For one reason the beef car has racks and a roof from 
which the beef is hung. 

Mr. Stevens. It is a matter of construction? 

Mr. RoBBiNS. The beef is loaded out of a cooler at a temperature of 
about freezing and ciirried in cars having what we call closed bunkers, 
in which broken ice and salt is used, and a temperature carried only a 
few degrees above freezing, whereas for fruit cake ice is used, and a 
tempemture of 42 to 45 or even oO"^ is all that is required. The fruit 
is also loaded hot out of the fields, and the fruit car has an ice capacity 
of about two and a half times as much as the cars of some of these 
railroads that are sometimes offered and sometimes used for fruit, 
which have about half the capacity of our fruit cars. 

Mr. Stevens. In transportmg dair^^ products, for example, to Geor- 
gia you would handle, as I sa} , your own products just the same as 
you would anybody else's^ 

Mr. RoBBiNs. Generalh' speaking, yes, sir; we would make no dis- 
tinction. 

Mr. Stevens. And if there was any excessive charge or profit in 
icing or any service rendered on anybody else's products, that would 
be a discrimination against the products so charged, would it not? 

Mr. RoBBiNS. I think there is no refrigeration profit on an3^ thing 
that Armour & Co. ship under present conditions. 

Mr. Stevens. That is, you maintain that a'ou do your refrigeration 
at cost? 

Mr. RoBBiNS. No, sir. As I have explained, the railroad companies 
do their refrigemting on the butter, eggs, and poultry at their own 
expense, and on the beef the shippers do their own icing and take their 
own risk. It is a regular year round business. 

Mr. Stevens. Then all the refrigerating you do is on the fruits 

Mr. RoBBiNS. That is the main business; yes, sir; the main business. 
The business on which we make these stated refrigeration charges as 
printed is essentially the business of 'berries, fruits, and some kinds of 
vegetables. 
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Mr. Stevens, What proportion of your equipment is necessary for 
the fruit traflSc ? 

Mr. RoBBiNS. In a j^eneral way we have about two-thirds of the cars 
in the fruit business and one-third in the packing-house business. 

Mr. EscH. How many in all? 

Mr. Bobbins. Six thousand fruit cars; 8,000 with the packing-house 
cars. 

Mr. Stevens. Would you estimate what proportion of the year these 
various cars are used in the business? 

Mr. RoBBiNS. The packing-house business is, of coui'se, a year-round 
business, and the cars are in service most of the time. There is usually 
a dull time around Christmas when poultry takes precedence, and 
sometimes in the summer the shipments of beef are lighter; but most 
of the beef cars are in regular service. The fiiiit cars are in service, 
1 should think, about three-fourths of the time and about one-fouith 
of the time out of service, principally in the winter. 

Mr. Ryan. It was stated here that you have an exclusive contract 
with some of the i*ailroads which ^ives you a knowledge of what other 
shippers are doing. Does that give you an advantage in the market 
on the dairy products vou have handled as against the other shippers? 

Mr. RoBBiNS. We have no advice whatever of any other dairy 
shipper's business. If we handle anybody else's dairy business it is 
because our car is stolen for the purpose and we know nothing what- 
ever about the shipment, and there would be no reason for us to get 
it. Neither do we get any such advice. The point I think you have 
in mind has been enlarged on somewhat — that in handling this fruit 
and dair}' business we get advi<*es on everybodv's shipments, whether 
they are in our cars or whether they are not. That is not so. We have 
no advices except as to our own business — that is, the shipments made 
in our cars — to enable us to ice them en route. 

Mr. Adamson. You do not handle other people's dairy products 
at all 'i 

Mr. RoBBiNS. No, sir; generally speaking, we dp not. 

Mr. Ryan. How would that apply to produce, potatoes, and apples, 
for instance? 

Mr. RoBBiNS. Potatoes, for example, are never refrigerated, and if 
thev were loaded in our cars we, at the time at least, would have no 
advice as to the shipment. 

Mr. Ryan. No; not about the icing, but as to the advantage that you 
might have on the market that might otherwise be taken by others? 

Mr. RoBBiNS. I think I touch on that point here in ray statement 
especially. 

Mr. Mann. Before you proceed, let me call your attention to the 
statement which was made here by Mr. Meade, in which he stated that 
if a railroad company with which you have an exclusive contract had 
any other carload of fruit on that line, you would be advised so that 
you could run your car in ahead of the other shipper's car, and thereby 
prevent the sale of his fruit? 

Mr. RoBBiNS. That is absolutely untrue. We have no advices as to 
anybody else's cars. As to our own cars, we need to know the desti- 
nation on route to attend to the icing; but our produce department 
never knows of that information. W e do not handle and never have 
handled berries and fruit, which comprise perhaps 95 to 98 per cent 
of the shipments in our cars, so that the inference that we would use 
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that information to spoil a market for anybody else is simpl}" absurd 
on its face. 

Mr. Mann. It seems to me the statement was made in reference to 
shipping peaches from Michigan to Boston. • t^ 

Mr. KoBBiNS. I do not see how that could apply, because we have 
never dealt in peaches; have never bought or sold a car of Michigan 
or any other peaches, and would have no incentive whatever to put a 
car into Boston or anywhere; and if a shipment was made in somebody 
else's car we would not know anything about it, and neither would the 
department handling our produce — our produce department— know 
anything about the destination of the shipments of produce, even in 
our cars. 1 will come to all that directly. 

The agitation against the car companies ha.s been mainly instigated 
by leagfues of commission men, who generally handle on an arbitrary 
commission basis the f iniits, berries, and produce consigned to them. 
Only in rare instances are they the owners of fruits, berries, or pro- 
duce received by them in our cars. Among the leaders in this agita- 
tion is Ml'. MeaSe, of Boston, who has appeared before this committee. 
He is vice-president of a refrigerator car company with a million dol- 
lars capital stock. 1 am reliably informed that his company has 
approached officials of railroads with which our company has dealings 
and attempted to induce them to build their own cars on a royalty 
under patents owned by his compan3\ 

If the committee will bear with me for a moment 1 would like to 
refute a few of the statements made bv Mr. Meade to this committee. 
He stated that Armour & Co. had gone into lines of business in which 
the fruit and produce men are engaged to such an extent that at the 
present time the Armour interests control the price of the perishable 
fruit products of this countr3\ The fact is. Armour & Co. never have 
been in the fruit business, and have withdiuwn from the limited pro- 
duce business heretofore handled. Furthermore, neither Amour & 
Co. nor any of their interests have ever dealt in over 1 per cent of the 
produce carried in Armour cars, and that the control of the fruit pro- 
duce business by them was had, or even contemplated, is absurd. 

He claims Armour & Co. can go into Michigan and buy a car of 
potatoes, bring it to Boston, get a tariff of $70, and sell it at a profit 
of $35 when others would lose $35. This statement is most extraordi- 
nary, as potatoes are not refrigerated and we seldom furnish cars for 
them, ana even when we do the total gross revenue would amount to 
$12 to the car line for nearly a month's rental for the car and Armour 
& CV>. would have no margin above anyone else to w ork on in handling 
this Michigan product. 

Mr. Meade. My testimon}^ was taken wrong on that point. It was 
peaches that I spoke of, and the testimony should read '' peaches" 
instead of '^ potatoes." 

Mr. RoBBiNS. Peaches? Well, 1 will take it that way, then. We 
never have dealt in a carload of peaches. 

Mr. Meade. My testimony, a copy of which I have here in my 
pocket, was to the effect that we have this situation confronting us, 
that Armour & Co. can go into Michigan and to this. 

Mr. RoBBiNS. Likewise, any railroad can go into any business. His 
statement to the effect that the charge of icing a car of peaches from 
Michigan to Boston was $20 in 1900, and that when the Armour car 
}}oej^ obtained an exclusive contract with the railroads the price was 
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advanced to $65, and later to $70, is also misleading, for the reason 
that it was brought out in the testimony before the Interstate Com- 
merce Commission in the Michigan hearing that when the $20 rate 
was in effect the railroad companies absorbed the cost of the initial 
icing as well as icing en route, and our charge was for supervision, 
responsibility, general expenses, etc. When we were later compelled 
to supply the ice ourselves, as was the case in 1908, the rate was 
advanced $35 to cover the cost of ice, and consequently the car line's 
profit was not increased by the advance in rate. 

I would like later to submit some further testimony on tl\at. 

Mr. Meade's charges that the railroads bind themselves to furnish 
us information in regard to the cars or shipments of others is without 
foundation, as the contrary is the fact. Tne railroads furnish our car 
lines certain information as to our own cars only, to enable us to attend 
to the icing and tracing. This information is never given Armour 
& Co. or used except for the benefit of the owners of the shipments. 

His intimation that Armour & Co. might go into his line of business 
to-morrow, buy up the peaches, and cut the throats of the commission 
men is also without foundation and purely theoretical and has no force 
or argument. 

He states that we have the power to raise mtes at will, or furnish 
cars or not as we see fit. The contrary is the fact, as contracts with 
the i*ailroads forbid advance in refrigeration rates and compel us to 
furnish all the cars required, and to all alike without discrimination, 
which is invariablv done. 

The statement made bv Mr. Meade, that we sav to the i*ailroads 
they must make an exclusive contmct with us or lose so many carloads 
a week of freight, is imaginary. We make all fruit-car contracts on 
the merits of tne fruit-ear service, and without anv connection with 
the packing-house business. 

He further stated that he had no means of knowing our charges. 
These refrigeration charges are printed and widely distributed among 
the shippers and railroads, and are to be had by anyone upon appli- 
cation. 

The statement made by Mr. Meade, that the ear company discrimi- 
nated against the private shippers in favor of the Pennsylvania'Kail- 
road by charging that company only $2.50 for icing cars at Jersey 
City when a private shipper was charged $5 per ton and iced his cars 
or not as we saw fit, is also without foundation. The fact is we charged 
the Pennsylvania Railroad and outside shippers the, same price of $4 
per ton for ice at Jersey City, and are compelled by contract to ice all 
cars without discrimination, which has been done. 

The facts in the Coyne Brothers' case, quoted by Mr. Meade, are as 
follows: The shippers knew the refrigemtion charge and were willing 
to pa}^ it, and shipped the car of cantaloupes on consignment. The 
receiving commission company refused to pay for the refrigeiution, 
but nevertheless charged the same in its account of sales against the 
shipper. We sued the commission company (Co3^ne Brothers) for the 
amount of our charge and obtained judgment therefor. 

I would say that I have a cop}^ of the account of sales here showing 
that they received that refrigerator charge, that they did not pay us, 
and never have paid it up to this date. The shippers were not in sym- 
pathy with the movement, and readily agreed tnat they had selected 
our car, knowing what the charge was, and desiring the service, and 
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expected to pay for it. The commission man refused to pay it to the 
railroad for our benefit, although he has cliarged it in his account of 
sales. 

Mr. Stevens. The shipper pays the charge in the last analysis ? 

Mr. RoBBiNS. Yes, sir; the shipper is the one that selects the serv- 
ice and decides on the car and wants the service at whatever expense, 
and as a rule is willing to pay our extra charge — supposing there is 
one — because he gets better service. 

Mr. Stevens. Supposing he ordered other cars on other roads where 
you have an exclusive contract, he could not get them, could he'i 

Mr. RoBBiNs. No, sir; no, sir. On the oflier hand, if we did not 
have such an exclusive contract, and he could not get any cars, he 
would not be able to make his shipment. 

Mr. Stevens. You had better proceed with your statement, I think. 

Mr. RoBBiNS. The report has gained some circulation that the car 
companies in some way are used as a means or device for the payment 
of rebates to shippers. This I desire to deny in the most positive and 
sweeping way. in that connection I might add that I am equally 
acQuainted with the transportation and traffic affairs of Armour & Co. 
and speak advisedly on that subject. I am in charge of that branch of 
the business of Armour & Co. as well. 

Mr. Stevens. You mean to say that it is no advantage to Armour 
& Co* to have their connection with this car line? 

Mr. RoBBiNS. Mot in any discriminatory way. It is simply an out- 
side investment on its own merits, the same as it might be in a dozen 
other lines of business. We are in the business to make a reasonable 
profit. We do not claim anything else. But we do deny that there is 
any unreasonable profit or margin in the rates. Our rates are not 
fixed b}^ ourselves solely. We never yet have been able to get an 
exclusive contract with a railroad until we have agreed that our charges 
shall not exceed a certain figure, which is supposed to be reasonable. 

Mr. EscH. In that connection Mr. Ferguson cited several instances 
of icing charges from Gibson, Tenn., to Memphis and from Posey ville 
to Chicago. I would like to have an explanation of them. 

Mr. KoBBiNS. The fact is that on the Northern Pacific, in Oregon, 
there is an ample supply of cheap ice, which we buy and pay for as 
cheap as we can get it. That is low-priced ice. What it costs I do 
not remember. It is an ice countrv. The Northern Pacific rule is 
that they make no charge en route to St. Paul. Icing is performed 
just the same, but they absorb it in their rate. It is one of the pecul- 
iar practices of that part of the country. I do not know that I can 
state how it originated, but it is there just the same. The result is 
that in icing a car from Oregon to Chicago, instead of taking the dis- \ 
tance into consideration and making a high rate, we take tne cost of 
the ice into consideration, and with free ice en route we make a low 
rate. On the other hand, the tomatoes from Tennessee are shipped 
from small stations where there is no local ice, and ice has to be 
shipped in there frequently in lots of a few pounds at a time with 
great loss from shrinkage, and we have to pay the icing en route on 
that business, which is also expensive there. So that the comparison 
in difference between the two rates, Oregon on one side and Tennessee 
on the other, is not a comparison at all. It is absolutel}^ diverse from 
the principle on which our tariffs are established — our charges are 
based on the cost of the service. 
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Mr. EscH. He compares it with the Illinois rate which, where there 
was no contract, was only $15, I think. 

Mr. RoBBiNS. That $15 matter I had never heard of until yesterday, 
and 1 c^n not explain it. He does not ^ive any car number, but I can 
say this, that it is just on the same principle that you do not understand 
how one man pays $5 for a horse and another man pays $300. 

Mr. EscH. lie said that yon charged $50 for the same service for 
which another man charged $15. 

Mr. RoRBiNS. There is no doubt that that may possibly have hap- 
pened in a case. The Illinois Centml Road may have picked up one 
of our cars with a small tank and the}- may hav^e put a ton or so of 
ice in it. That is a thing that often happens, and they do not ice again 
en route. The comparison is entirely valueless without particulars; 
just as valueless as a comparison between the Tennessee rate and the 
Oregon rate. The conditions surrounding them were probably radically 
different. 

Mr. Escii. How al)Out the Posey ville rate? 

Mr. RoBBiNS. The Poseyville rate on canteloppes to Chicago $45, 
as stated. They originate in a country where there is no ice, and ice 
has to be shipped in there from Evansville, and the cars are re-iced 
once en route, and our profits on canteloupes from Poseyville are 
simply in line with our profits from anywhere else, which we insist 
are reasonable. The fact that the refrigerator charges may have been 
greater than the freight charges cuts no figure. A railroad might 
switch a car under refrigeration for $5, and it might cost us $25 to 
put in the initial ice. The initial ice is the important figure in making 
a rate. The distance cuts no particular figure. We do not consider 
the distance. The question is what the cost is — the expense. It has 
been claimed here that the connecting railroads, such as the North- 
western, the St. Paul, and others, were willing to furnish cars for 
Michigan business. 1 would like to read a short extract from the 
testimony of Mr. Rowley, general freight agent of the Michigan 
Central Railroad, at the late hearing on this subject. 

Mr. Decker. You used largely the M. D. T. care on your line prior to the Armour 
Car Line contract for this fruit, did you not? 

Mr. Rowley. No, sir; only to a small degree. 

Mr. Decker. What cars did you use? 

Mr. Rowley. Such care as we could get from connecting lines. 

Mr. Decker. Was your greatest trouble in securing care for the fruit business as to 
those TOing to eastern points, like Boston and New York. 

Mr. Rowley. No, sir; the diflSculty did not seem to be confined to any one direc- 
tion. There was trouble at all times in all directions. 

Commissioner Prouty. Your judgment is, that without a contract with the 
Armour Co., as you are situated to-day, you would have difficulty in supplying the 
Michigan shippere? 

Mr. Crowley. We consider it would be impossible. 

There has also been considerable testimony on the question of com- 
parative value of our refrigeration, particularly from Michigan. I 
would like to read from the evidence of a few of the witnesses, who 
were shippers, at that hearing. I will first read from the testimony 
of Mr. Gurney: 

Mr. Urion. State to the Commission in your own way and in your own language 
your feeling with respect to tHe installation of Armour care on the line of the Pere 
Marquette — the advantages and disadvantages. 

Mr. GuBNEY. Well, it is a great advanta^ to the growere in our place and county. 
We have only one railroad, the Pere Marquette. In 1899, 1900, and 1901, when peaches 
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came on with plums and cherries, we could get no care. The railroads knew that, 
for instance, at Grand Kapidg and at different places where there were two roads, if 
thev did not give the buyers the care some other road would, and once in a while we 
could get an old car — something that the buyer would not have — and the result was 
that in 1899, 1900, and 1901 w^e could not get any buyers, (irand Rapids had plenty 
of buyere, and they could pay a dollar a bushel, ancl we had to ship ourselves and 
get nothing. The reahon we could not get any buyere was they would not come 
there and we could not get any care. 1 sold my peaches one year, I think it was in 
1899, to a party with the underetanding that I was to have so much a bushel, I think 
it was a dollar, provided he could get care. Me U)ok quite a numl:)er of care and then 
told me that he could not take any more, that he could not get care. 

Mr. Urion. Then the installation of these care ha.s resulte<l in diverting shipment 
from your community from Chicago and other points and far distant points? 

^Ir. Gi'RNEY. Yes, sir; since the Armour care came we could get goo<l service and 
plenty of buyers, and we get our peaches through to Connecticut, Boston, New York, 
and Columbus, and do not have any trouble. 

Mr. Urion. Bui you have to pay a refrigerator charge? 

Mr. CruNEY. But the refrigeration charge does not aniount to anything compared 
with service. Since the Armour care came in 1902 and 1903 I have made 50 per cent 
more as a grower than 1 did l>ef(>re. I never got a refrigerator car that I was dead 
sure would take my fruit to destination until the Armour people came in. 

Next I will read from the tentiraony of Mr. Corbin: 

Mr. Urion. Prior to 1902 and 1903 where was the bulk of stuff in your community 
shipped? 

Mr. Corbin. Most of it in those yeare, by not having refrigerator care and buyers 
there to buy of us, the bulk of the crop was shipped to Milwaukee and Chicago. 

Mr. Urion. Were thev regarded as markets that were as good as outlying markets? 

Mr. Corbin. No, sir; it has been the talk of the growere that they wished they 
had some way they could load care and ship them to different points so as to relieve 
the glut that happened at Milwaukee and Chicago, which we got in 1902 and 1903. 

Mr. Urion. Did it result in reaching the East? 

Mr. Corbin. Yes, sir. 

Mr. Urion. Did it result in additional profits, and enable them to get better priced? 

Mr. Corbin. Yes, sir. 

Mr. Urion. Taking all into consideration, will vou state to the Commission whether 
you regartl the refrigeration rate of the Armour Car Line as excessive? 

Mr. Corbin. From a business point of view, rather than to go back to the way it 
was before this, I think the rate is not exorbitant at all. I would rather pay the 
prices to-day and be sure of the service we get. 

Next I will read from the testimony of Mr. McCarty: 

Mr. McCarty. I have been in business there about forty yeare, and have been a 
peach shipper, and of couree we had had lots of trouble shipping peaches and getting 
them shipped to a distance. We had to ship them locally a great deal and met 
with loss. Since the Armour car service went in we have had good success with our 
peaches. In 1902 I shipped 45 care and made money on all of them. I shipped 7 
by the Grand Trunk. I got the care free and paid for the icing. I lost on all of 
them. 

Commissioner Proutv. Did you* pay the full charge? 

Mr. McCarty. Yes, sir; from $3o to $50. It paid me to do it. 1 shipped to Mr. 
Fernald, as good a man as there is in New York. He said: *'Don*t ship any way 
but in the Armour care; I would rather pay it myself.'* 

Next 1 will read from the testimony of Mr. Flood: 

Mr. Flood. Since we have got better service from the Armour folks we are able 
to extend our markets. Prior to that we had to dump almost everything into the 
Chicago and Milwaukee markets, and during the time we had most fruit there was a 
congested condition. I know that since the Armoure put their care on we have had 
a better system and w^e have buyere there. Prior to that they would say, ** We can 
not come here and buy because we can not get care to make our markets.'* 

Next I will read from the testimony of Mr. Loomis: 

Mr. LooMis. My experience has been the same as the rest of them. I have been 
shipping twenty yeare. The shipments have got to be taken care of as they go 
through, and until Armour & Co. took care of them we did not have that service. 
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Mr. Urion. Has the profit to the growers and shippers in your coinmunity been 
enhanced by the use of Armour cars, notwithstanding the refrigerator charges? 

Mr. I^OMis. It has. 

Mr. Urion. They have made more profit hy the payment of the refrigerator charges 
and getting the service than they did under the old arrangement? 

Mr. LooMis. Yes, sir; because buyers came in there, and we could not have them 
when we did not get the curs and service. 

Mr. Stevkns. You will need more tinio, 1 imagine, to figish? 
Mr. KoBBiNS. Ye.s, sir; I htive some more material here. 
Mr. Stevens. Verv well, we will hear vou farther. 
Thereupon the eommittee adjourned until Mondav, Fehruarv 6, 
1905, at 10.30 o'clock a. m 



Washington, D. C, Febi^uary 7, 1905, 

The subcommitt«^.c met at 10.2:) o'clock a. m.; Hon. Ferd. A. Stevens 
in the chair. 

STATEMENT OF ME. F. J. EEICHMAHN, VICE-PBESIDENT AND 
GENEBAL MANAGEE STEEETS WE8TEEN STABLE CAB LINE, 
CHICAGO. 

Mr. Reichmann. Mr. Chairman and gentlemen of the committee: I 
am vice-president and general manager and a member of the board of 
directors of the Streets Western Stable Car Line, which is a corpora- 
tion of the State of Illinois. 

Mr. Stevens. What is the corporation and what does it do? 

Mr. Reichmann. We are chartered to build for sale and hire special 
stock cars for the tmnsportation of cattle, horses, or all live animals. 

Mr. Stevens. How extensive a business do vou have? 

Mr. Reichmann. We own and lease to the railroads now between 
8,000 and 9,000 cars. That varies according as we dispose of cars, at 
times sell them outright. We manufacture these cars and sell them 
or lease them. 

Mr. Stevens. Just state the course of your business. For example, 
beginning now, the first of the 3'ear, about how does your business 
run during the 3^ ear? In what way do you have connection with the 
railroads or shippers? 

Mr. Reichmann. If there is no objection, I think that I can present 
our position very briefly by following the outline that 1 have drawn 
here. I think I can present it more connectedly, and I will refer to 
vay notes, although I shall not confine mj^self to them. If there is no 
objection I would like to proceed on that line. 

Mr. Stevens. Proceed in your own way to expedite matters. 

Mr. Reichmann. I come before the committee not as a lawyer to 
discuss the legal points that may be involved in the regulation of 
the so-called private car lines, but as a business man, having had 
twenty five years experience in railroad matters, and which has nearly 
all been devoted to tne special freight service of railways and in mat- 
ters connected with and the management of various private car-line 
enterprises, to discuss the purely operating or business phases of these 
organizations, and to correct some misstatements that have been made, 
especially with regard to the private stock car lines with which I am 
at present connected. 
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1 deem it important at the outset to make a clear statement to the 
committee of the various methods by which the railway common car- 
riers obtain cars for the transportation of commodities. They obtain 
them, first, by purchasing them or building them at their own car 
manufacturing plants; second, b}' leasing them under what is known 
as the car-trust plan, under which the title to the cars remains with the 
builders or vendors until the car-trust notes issued under a contract of 
sale or lease have all been paid; third, they obtain cars from private 
owners on what is known as regular mileage (a common rate estalilished 
by all railroads in a given territory for the use of private cars, the rate 
varying somewhat as between refrigerator cars, stock cars, and so 
forth), and to meet certain tratiic contingencies an established rental 
per month, or a guarantee of a minimum earning per car per month is 
exacted by the car owner and allowed bv the railwav. All cars, retmrd- 
less of how the}" are obtained by an individual railroad, are interchanged 
between milroads, and settleuient is made by the opemting company 
directly with the car owners. Now, in speaking here of cars I mean 
freight cars. That is not true of passenger equipment, a.s you gentle- 
men ma}^ know. 

Let me cite briefly what the Interstate Commerce Commission said 
on this point. I will quote only the earliest decisions, which I under- 
stand have been sustained by the decisions of the Supreme Court. In 
the Worcester Excursion Car Company v. The Pennsylvania Railroad 
Company, in the Third Interstjite Commerce Commission Report, they 
say tnat the milroad company" maj' acquire cars by construction, by 
purchase, or by contract, for their use, and no one has the power to 
compel a railroad company to select among these several modes or to 
contract with all comers. In the Independent Refiners' Association of 
Titusville, Pennsylvania, and the Independent Refiners' Association 
of Oil Cit}', Pennsylvania, v. The Pennsylvania Railroad Company and 
the Western New York and Pennsylvania Railroad Company (5 I. C. 
C. Rep., 415) they say: 

It is the duty of the carrier to equip its road with the means of transportation, and 
in the absence of exceptional conditions those means must be open impartially to all 
shippers of like traffic. 

I do not know how much these earlier rulings may have influenced 
the extension and development of the private car business; but, regard- 
less of whether they correctly express the legal status of these com- 
panies, there is no doubt they were accepted as the law, and they were 
certainly in line with current economic tendencies in the transporta- 
tion buiiiness of the country. 

The most lucid, and to my mind the most accurate, statement 
which has been made regarding the growth and development of the 
interchange of cars and the system of hiring and compensating own- 
ers for cars in this country we find in the Fifth Annual Report of the 
Interstate Commerce Commission, 1891, beginning at page 34, from 
which I will quote briefly: 

Under the turnpike theory of " tolls," the owner of the vehicle would pay to the 
ow ner of the road the sum fixed by law, or by agreement Ijetween the parties, for 
the privilege of passing the vehicle over the road. Then if the owner of the vehicle 
were himself a carrier he would make his own charges to his patrons. Since, how- 
ever, the railway company has l)ecome the exclusive carrier over its line, as well as 
the owner of the road itself, the idea of ' tolls," in the sense of a payment to the 
company by the private owner of a car for the passage of the car over^ the road has 
become for'the most part obsolete. 
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After the necessity for the exclusive control of a siiij^le comuany over the trans- 
portation and general operations of the railroad became finally settled, the use of 
other cars than its own was, during a considerable period at least, unusual. As 
soon, however, as the sagacity of railway management, prompted by the demands 
of commerce, undertook Uie establishment of throujjh routes of trade and travel over 
connecting lines the necessity for the passage of the cars of one company over the 
lines of another to save the trouble and expense of breaking bulk or tranfiierring the 
contents became clearly apparent. 

But in the adjustment of the relations between the owner of the road over which 
the car was to pass and the owner of the connecting road to which the car belonged 
the idea of a payment of toll for the carriage of the car by the latter to the fonner 
was discarded and the idea of a hiring of the car by the former from the latter was 
adopted. Under the conditions of interchange of trafhc and of cars between con- 
necting lines, where the use made by each of the cais of the other or others w^ould 
in the long nin be nearly eijual, the amount agreed to l)e paid for such use would 
not be very material. A hftriking of balance?* between the mutual accounts would 
bring the parties out pretty nearly even. Whether or not under the circumstances 
the amount agreed to be paid for the hire of cars is actually more or less than a fair 
(•omi>eii«atiou for their u.-^e is a comparatively unimportant question. The question, 
however, becomes one of great importance in connection with the use of cars belong- 
ing to private shippers in transportation over lines of railways. 

In tne growth and development of railway traffic it became evident that many 
commodities might be transported to much greater advantage in certain kinds of cars 
specially adapted to the character and peculiar qualities of the particular traffic 
than in the ordinary cars furnished by the carriers. The latter did not always 
respond to the demand for improved vehicles of special pattern, but frequently 
failed to provide them in their own equipment. Hence, by agreement between 
shipper and carrier, the former often undertook to provide his own cars for shi^)- 
ment of his particular commodities. 

It will be seen from this stiitement of the Coimnission that the first 
i-ailway freight cars, l>eing an improvement ov er the best means of 
transportation prior to the advent of the milway, were ample for the 
satisfactory transportation of the staple conmiodities that were pro- 
duced during the earh' period of railroads; and it was but natural that 
railway managers should have guarded jealously the carriage of com- 
modities in their own cars only. 

The transportation problem grew more complex, however, as indus- 
tr3' became more diversified and the genius of American producers in 
such a vast country, with its varying climate, l)i:ought forth commod- 
ities of a more perishable and destructible nature, demanding cars 
adapted to the transportation of particular commodities. The rail- 
way managers were now confronted w ith the more intricate problems 
of transportation. They must either forego and relinquish the earn- 
ings that were sure to follow through this great diversion of industry 
or the\' had to take the risk of providing special cars, assuming the 
entire expense incident to the dev^eiopment of this special traffic, with- 
out any substantial guarantee that the special cars would continually 
be used by the producers of conmiodities to be transported in them. 
The struggle was a brief one, and it resulted in the railway managers 
saying to the producers of these special commodities (on the theory, 
no doubt, that any article of commerce is not fully produced luitil it 
is in the hands of the consumer): '* You are more familiar with the 
kind of car best suited for the transportation of this commodity and 
are therefore best qualified to provide the car required. If you will 
do this, we will allow you a fair compensation on your additional cap- 
ital invested." In effect, said to them that they nuist provide cars as a 
part of their plant. By doing this the producers were ena!)led to 
avail themselves of more extended markets and enabled to ship over 
the largest number of railways. This gradually led up to special com- 



54 PRIVATE CAR LINEi-\ 

panie&5 being organized to supply the sraaller .shippers with improved 
cars that would facilitate the more economical and more perfect hand- 
ling of special commodities and pnictically placed them on the same 
basis as the large car-owning shippers. The improved stock car 
resulted from a desire on the part of shippers ana handlers of lire 
stock to eliminate the yardage expense and to reduce the shrinkage of 
live stock in transit to a minimum by the more humane treatment of 
cattle. 

But perhaps a still stronger influence with the railroads w^as the 
question of limiting their liability, being unwilling to assume any 
greater risks than were involved in the tmnsportation of the ordinary 
staple commodities. They compelled the owners of the products to 
assume the risk of loss and damage to these commodities while in 
transit in these special cars, and here, again, through the free opera- 
tion of the laws of trade, independent companies offered to furnish this 
added protection to the smaller shippers for an additional charge. 

I dwoll u])on this matter in its historical aspect largely because the 
contention has been very strongly made that originally the railways 
made a charge in addition to the freight rate for the transportation of 
these special cars; that the departure was in the nature of granting a 
coiK'cssion amounting to a rebate to the industries that have provided 
themselves with these special cars. 1 maintain that this charge was 
originally made because of the determination of tlic railway mana^^ei^ 
in the early period of milroading to contine the transportation of com- 
modities in their own vehicles, and was really intended a^ a penalty or 
tine upon a person presuming to furnish his own cars. Nothing is 
clearer than that the l>est results could be obtained by the shippers 
and railroads working in harmony to provide the most efficient car 
that would transport commodities at a minimum expense, damage, 
shrinkage, and loss; and that it was a similar improvement in trans- 
portation matters as that adopted by the railways when they^ agreed to 
interchange cars between themselves, iind the operating company to 
compensate the owning company by allowing what they believed to be 
a fair return for the ca})ital invested. 

This specialization in the carrying trade, as well as many others that 
might be cited, such as the establishment of what is known as the Coop- 
erative Fast Freight Line, providing for the through transportation of 
commodities )>etween great distances over a number of connecting rail- 
roads under a joint traffic agreement, the establishment of special com- 
panies for handling express matter, and so forth, and which 1 clo not think 
it necessary for our purpose to go into; this specialization, I say, was a 
mere application of the principle of the division of labor to the carry- 
ing tracfe of the country; and it is as firmly rooted in our commerce 
to-day as is the production of conmiodities requiring special cars for 
their transportation. 

I would like here to illustrate that a little bit, l)ut perhaps I had 
better go right ahead with what I have to say, and then the illustra- 
tions can come out in answer to (luestions that voii oentlemen mav 
ask me. 

That these arragements would have a strong influence upon rates, 
discernible to the far-seeing railway managers, was perhaps another 
reason why the extension of private cars should have been originally 
strongly opposed. For it will be readily seem tliat the private car 
was an added strength to the so-called weaker lines, enabling them to 
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secure a large traffic far in advance of their financial ability to provide 
an ample equipment. In other words, it made the traffic more com- 
petitive between carriers; and of course the converse of the proposition 
must also be true, that according as cars can be confined to a few hands, 
the greater will be the monopoly of the carrying trade. There is, 
however, no monopoly in the car; that rests in the railroad which 
is responsible for its proper use. 

1 know of no section of the country and of no railroad whose traffic 
does not vary sufficiently to call into service for brief periods addi- 
tional equipment which it would not pay individual roads to provide 
and keep idle the larger part of every year and in some years have no 
use for whatever. Owing to the extreme variation in traffic conditions, 
the widest possible latitude should be permitted railroads for inter- 
changing and obtaining cars, and any legislation restricting the power 
of the railroads in this respect >vill undoubtedly result in great hard- 
ship to the shipping public as well as hav e a disastrous eifect upon 
prices and industry. 

In this connection I would cite the live-stock traffic that is shipped 
into large central markets like Chicago, and so forth, from a vast and 
extensiv'C territory without any means for controlling the volume of 
the movement. Here the need of a very elastic arrangement for obtain- 
ing cars is essential. The supply of cars at such markets is of far more 
ini[X)rtance than ma}" appear to the casual observer. In my opinion, 
without the assurance of an ample car supply at these large central 
markets to piotect the shipments of exporters and the smaller shippers 
who do not own cars, the markets would be very much narrowed and 
the purchase of cattle would be more nearly confined to industries 
having slaughtering facilities at these points. Is not that plain? 

Mr. Stevens. Do you mean to say that unless this special service 
was rendered, the small 

Mr. Reichmaxx. Yes, sir. 1 am going to enlarge on it to show ^^ou 
that private-car lines with their large equipment of special stock cars 
operating in interchange upon practicallv all of the railways in the 
L nited States on a regular mileage basis nave a large number of cars 
constantl}" arriving at these large central markets, so that when there 
is an increased demand for outward-bound vshipments from these 
markets the cars can be easily applied where most needed. The yard- 
age expense and loss by shrinkage is so great when cattle are held 
over that shippers do not generally enter the markets until they are 
assured of a supply of cars to move them promptly. 

This arrangement works automatically and gives good satisfa<*tion. 
It is generally conceded by the railroads that they need the private 
stock cars for the proper handling of the live-stock traffic. In this 
connection, I desire to refer to abuses complained of by the Interstate 
Commerce Commission in its Seventeenth Annual Report for 1903. 
The report reads, at page 24: 

The average mileagre of through stock trains upon the principal carrying lines to 
the East exceeds, it is said, 100 miles per car per day, yielding to the owner of such 
cars a return of over 60 cents jwr car per day. This return is three times that allowed 
for the exchange of railroad cars, most of whi(^h cost more than the average value of 
private stock cars. As much as 85 cents per day, it is a-^serted, has been received for 
several consecutive months within the past year by the owners of private stock cars 
employed in through runs as above stated. To insure the use of these stock cars by 
leading shippers, who are often prominent packers, it is charged to have been the 
practice of the concerns owning such cars to divide with the slrippers the mileage 
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received from the railroad companies, a practice which operated to the same effect as 
the payment of rebates to such shippers, thus placing their smaller competitors at an 
unfair disadvantage. Such unjust discriminations would not be possible if the car 
owners were restricted to an tillowance which would give them only a fair return 
upon their investment. 

Now, since we are practically the largest private stock-car lines, hav- 
ing probably the best arrangements* for handling and interchanging 
our curs, making it possible to release them where, in our judgment, it 
would improve the transportation in other directions, and we have got 
perhaps 60 per cent — 1 will go further than that, possibly 75 per cent — 
of the live-stock traflSc from Chicago markets into Eastern States points, 
largely Atlantic seaboard points, and a large part of which of course, 
is for export, it seems to me, Mr. Chairman, that any public bod}' 
should not attack a corporation of a State, even though its jurisdiction 
were positively established, without having the facts to warmnt it- 
The statement of the Commission is taken almost bodil}' from reports 
made by Mr. J. W. Midgley, a so-called expert, who testified at the 
October hearing in Chicago that his entire experience had been in traffic 
matters, and that he had nad very little experience as a car man when 
be took hold of the car proposition — 1 mean the railroad-car proposi- 
tion very largely — at the request of certain railroad men two or tnree 
years ago. 

I want to say that this statement of the Commission is a purely 
imaginary statement that has no doubt been imposed upon the donor- 
able Commission and which I desire to disprove by submitting a certi- 
fied statement of the number of cars and the avei*age earnings per car 
of the Street's Western Stable Car Line in the eastern territory and 
for the period referred to. The Commission or their informant ifailed 
absolutely to recognize the fact, which should have been familiar to 
anyone undertaking to inform the Commission upon the subject, that 
the cars of private companies, so far as the live-stock traffic is con- 
cerned, are resorted to very largely when there is serious congestion 
of traffic on the roads in the eastern territory, due to various causes, 
among which the most striking are snow blockades or severe winter 
weather, when empty cars can not be returned promptly' and the pri- 
vate companies are compelled to send a very much larger number of 
cars into the territorv than would be needed if cars were moved freelv. 
The return movement of these cars is always very slow. 

Mr. Stevens. You get paid for both ways, do you not? 

Mr. Keichmann. Yes, sir. We have absolutely nothing to do with 
the traffic. We hire the cars, and they pay us mileage on each car. 

Mr. Stevens. It does not make any difference to you how slow they 
are in returning them, then? 

Mr. Reichmann. Yes, sir; certainly. We are paid on mileage, and 
we are just the same as an3^body else ti-aveling on mileage. If he 
could travel all the time his earnings would of course be reduced by 
delav. 

Mr. Adamson. You have nothing to do with the transportation of 
the car either way ? 

Mr. Reichmann. No, sir. 

Mr. Adamson. Or the freight? 

Mr. Reichmann. 1 will come to that in a moment. I desire to sub- 
mit to the committee a statement of the average number of Street'^ 
Western Stable Car Line cars, Hicks stock cars, and Cauda Cattle 
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Company cars upon the railroads engaged in interstate traflic from 
Western States points to Eastern and Atlantic States points, covering 
all cars engaged in said long-haul traffic, the total gross earnings of 
these cars, as reported b3^ the railroads operating the same, and the 
average earnings per car per month. This statement is signed and 
sworn to by Joseph J. Schneider, the accountant of Street's vVestern 
Stable Car Line. 

The table referred to by Mr. Reichmann is here inserted in the 
record as follows: 

Statement of the average number of Street* s Western Stable Car Line car>*, Ilickx Stock carsy 
and Candn Cattle Company cars upon th*' railroads engaged in intentUite traffic from 
WeMem Stolen pointa to Eastern and Atlantic States points, covering all cars engaged in 
said long-haul traffic, the total gross earnings of these cars cw reported bij the railroads 
operating the same, and the average earnings per car per month. 



March 
April . 



Month. 



1902. 



i Total gross 
I earnings. 



Api 

MA! 



«0, 

6, 



lay 7, 

June I 7, 

July 6, 

August I 7, 

September | 7, 

October i 10, 

November 10, 

December ! 14, 



January . 
February 
March . . . 

April 

M^y 



1903. 



June 

July 

August 

September 

October 

No%'ember /. 

December 



January . 
February 
March . . . 
April .... 

May 

June 

July 



1904. 



17, 
19, 
19. 
18, 
10, 

11, 
8. 
10. 
10, 
12. 
13, 
13. 



4S8.17 
464. 58 
26.5.04 
975. 69 
939.14 
674.65 
365.05 
263.10 
859.31 
547. 13 



920.39 
861.07 
960.62 
481. 27 
582.02 
096.33 
800.08 
880.68 
218.06 
379.07 
010.33 
990.35 



20,737.49 
22. 647. 62 
24,630.04 
20,478.04 
15,962.75 
11,809.04 
11,771.34 



Average 
number 
of ears. 



1,301 
997 
784 
773 
764 
751 
853 
888 
1,187 
1,492 



1,901 
2,255 
2,132 
1,647 
1,352 
1,187 
1,264 
1,247 
1,325 
1,314 
1,^47 
1,539 



2,042 
2,628 
2,586 
2,101 
1,751 
1,485 
1,265 



Average 
earnings 
per car. 



$8.06 
6.50 
9.27 

10.32 

9.oe 

10.32 
8.64 

11.62 
9.14 
9.75 



9.42 
8.80 
9.36 
8.19 
8.00 
9.35 
6.97 
8.73 
7.71 
9.42 
9.68 
9.09 



10.16 
8.62 
9.52 
9.75 
9.11 
7.95 
9.81 



State of Illinois, County of Cook, ss: 

Joseph J. Schneider, being first duly sworn, upon his oath deposes and says that he 
is the accountant in charge of the car records of Street's Western Stable Car Line, and 
has served in that capacity for more than two years continuously last past; that he has 
compiled the above statement, and that the same is true and correct in every par- 
ticumr. 

Joseph J. Schneider. 

Subscribed and sworn to before me by said Joseph J. Schneider, this 18th day of 
January, A. D. 1905. 

K.\TE L. Blade, Notarg. 

Mr. Reichmann. This statement as you see commenced with March, 
1902, and it ends in Jul}^ 1904. That was as late a date as our records 
were complete enough to giv^e us the information, and besides, it cov- 
ers fully the period which the Interstate Commerce Commission refer 
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to in their report. I will start with March, 1902, when we had 1,301 
cars in the eastern territory, and the average earnings per car were 
$8.06. There are also shown here the actual amounts paid, and I will 
say that it appears that for any one month of our total earnings in the 
eastern territory the maximum is in March, 1904, when it was 
$24,630.04 on 2,586 cars. When I speak of cars in this table that 
means cars that have been on the road a whole month. This statement 
is based on 30 car da} s. That is a little technical, perhaps, but I think 
it is generally understood wliat that means. 

In Januarv. 1904, the number of cars was 2,042 and the averaofe 
earnings wore 5^10.16. Then we jumped the next month to 2,628 cars, 
and our average earnings were onh^ $8.62. We put in nearly 601) 
cais there in that niontn. We may within a week have to put in a 
thousand additional cars at times. 

(Mr. Keichmann here read aloud the entire table above referred to.) 

Does no£ that prove that this arrangement works perfectly auto- 
maticalh'? We take them out and put them in its is necessary, and 
our earnings stay about the same, and the railroads handle the cars in 
about the same way. How does that compare with the testimony of 
the gentlemen who testified before the Senate committee, 1 think, the 
other day, that the earnings on these cars were as high as $12 a da}'? 
This ta})le is certified to and sworn to before a notary. 

Mr. Adamson. I looked at the figures as you gave those details, and 
I would like to know whether it is true that you do not average 
over $12 a dav. 

Mr. Keichmann. 1 will answer that our earnings on the cars in 
other territories are considemblv below the earnings in the ea^stern 
territory. I will admit that those are the best earnings which we have. 

Mr. Adamson. That is, in the Atlantic divisionif 

Mr. Keichmann. Yes; between Chicjigo and the Atlantic seaboard. 
It is the best and quickest route that we have, and it is where the cars 
come right back to our center, and we can shift them to other places. 
Do you see what that means? It is a well-recognized principle of car 
distribution that no railroad manager would diminish the equipment 
on his own line to the extent of threatening his own local service. Take 
a great railroad like the Pennsylvania Kailroad. They have not got 
to serve the shippers at Chicago only. Think of the vast territory 
that they must serve. 

I desire to correct the report in still another respect. It is not true, 
as stated by the Commission, that the cars of tiie private stock-car 
companies are largely used by the prominent packers. It is safe to 
say that not 5 per cent of such cars are used by the packers. They 
are used for shipments purchased in competition with the packers. 

Mr. Mann. These packers do not ship live stock, do they ? 

Mr. Keichmann. Ihey do; yes, sir. They do ship some live stock 
when they buv more than tKeir plant will handle, and there is, of 
course, a certain amount of fresh meat that is consumed, as vou know. 
Some people do not like cold-storage meat, and they do ship more or 
less live stock. They to-day ship nogs — largelv, however, to Boston 
and New England. That is a matter that I would rather the people in 
that line of business would handle before the committee, because they 
will do so more correctly, no doubt, than if I should be permitted to 
draw on my imagination and talk to you about the packers' business. 
I want to talk about the things that I have the facts on. 
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Mr. Mann. Do the packers ship the bulk of the live stock from 
Chicago east in 3'our cars? 

Mr. Reichmann. I have stated that they do not ship 5 per cent of 
it in our cars. . Some of the packei*s — for instance, the Swift Com- 

?iny — have their own live-stock cars, and especially the hog cars, 
hey have a good many of them. They would go to a railroad agent 
and order a car the same as any other shipper, and the railroad com- 

Sany might furnish them our car or one of their own cars. It would 
epend entirely upon what they had available. Does that answer your 
question i 

Mr. Manx. Yes, sir. 

Mr. Rkichmann. I desire to correct the report of the Interstate 
Commerce Commission in still another respect. It is not true as 
stated by the Commission that, as a rule, the common stock cars built 
b}^ railroads cost more than the special stock cars of the private stock 
car companies. The hitter cost more and arc preferred by shippers 
because cattle are better housed in them and the shrinkage and loss is 
less than in a common car, where cattle can not be fed, watered, and 
cared for as they can be in the special stock cars. It also costs much 
more to maintain these special cars with feeding and watering devices 
than it does a common stock car. When I speak of shippers pre- 
ferring them, I mean in long-haul traffic. We all know, when we 
want to travel long distances, that the Pullman car is a good thing. 
The charges for our cars are confined, however, absolutelv' to the 
rental jmid us by the railroads, and we get nothing whatever from the 
shippers. In this connection permit me to refer to the cost of repair- 
ing freight cars as reported by some railroads for the year 1904, viz: 

Ter car per year. 

Atchison, Topeka and Santa Fe Railroad $93 

Union Pacific Railway Company 70 

St. luoma and Southweetem Railway 42 

Buffalo and Susquehanna Railroad 45 

Allowing for the extreme variations due to different methods of 
bookkeeping, Mr. J. W. Midgley, in his ^'Car Service Reform. 1902," 
establishes ^5 per car per year sls the cost of repairs to freight cars, 
based on the reports of over thirty railroad companies. The Master Car 
Builders' Association have established the fact that the depreciation is 
6 per cent per annum. Figuring now 5 per cent as the returns on our 
cars, costing about $700 each, the account would stand as follows: 
Repairs for one year, one car, $4.5; depreciation, one year, at 6 per cent, 
$42; returns on investment per year 5 per cent, ^35; making a total 
sum of $122 per car per year that we must earn to realize 5 per cent 
on our investment; and we have not been able to do it. The special 
stock cars cost somewhat more to maintain, en account of the feeding 
and watering devices, than this figure. 

Our capitalization is as follows: 

Common stock outstanding '...'. |3, 834, 700 

Preferred stock outstanding 776, 900 

First-mortgage bonds, January 1, 1905 164, 000 

Car lease warrants, January 1, 1905 1, 759, 147 

Total 6,534,747 

Our preferred st^xk has paid 7 per cent, and our common stock- 
holders have during intervals of seveml years received no dividend; 
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but for past few years thev have received 2 per cent per annum. Our 
stock is owned bj^ the public generally, and we have between eight and 
nine thousand cars. 

1 wanted to raake that statement so as to connect the two. 

Mr. Mann. Your stock is listed on the stock exchange? 

Mr. Reichmann. Yes, sir; it is. 

Mr. Mann. In Chicago^ 

Mr. Reichmann. Yes. 

Mr. Mann. What is it quoted at? 

Mr. Reichmann. We pay 2 per cent on our common stock and have 
done so for several vears. Some people have pretty good contidence 
in the present management of the company, and they have been pa}- 
ing as nigh as $28 and $2S) for small lots, bought in a small way, or 
even as high as 130 and $31 for the common stock. 

Mr. Mann. That is $100 shares? 

Mr. Reichmann. One hundred dollar shares; yes, sir. Our pre- 
ferred stock is selling at a))out par. I might explain further that an 
important move of our compan}' in April, 1902, was to take over the 
Hicks and Cauda cars, that I referred to in the statement of earnings, 
from the bondholders, who were left with that property on their 
hands. 

Mr. Mann. You control the Hicks car line now, do vou? 

Mr. Reichmann. Yes, sir. We issued these warrants in payment of 
these cars, which are shown at about $2,000,0(K) in the statement. 

Mr. Adamson. How about those who manage the companies? 

Mr. Reichmann. They have to pay me enough to live. Judge. 

Mr. Adamson. You seem in pretty good condition. 

Mr. Reichmann. I am in as hard a lix as I was before Judge Hawe« 
in Chicago — you know him, Mr. Mann — once when I asked him for a 
long extension of time from juiy service the judge said: '*■ Why, Mr. 
Riechmann, you might be dead before that time." I said, "Oh, there 
is not the slightest danger, your honor.'' He took a look at me, and 
had a good laugh. 

1 desire to apply the above statement more particular!}^ to the busi- 
ness of the company with which I am connected, but which I am 
thoroughly vsatisfied is a fair statement of the average conditions pre- 
vailing with all of the private stock car lines. In speaking also more 
particularly for the Street's Western Stable Car Line, 1 wish to 
emphasize the fact that our company is chartered under the laws of 
the State of Illinois for the purpose of building for sale and hire these 
special stock cars. Our cars are turned over direct to the railroads, 
are operated by the latter and we collect no revenue from the shipper, 
nor do we make an}^ addition to the rental we receive from the rail- 
roads. We control no traffic, provide no loading for the cars, nor do 
we route them. Our relation to the railroads is that of an equipment 
or car-leasing company. 

Mr. Stevens. You do not provide for tlie feeding of the cattle 
anywhere? 

Mr. Reichmann. May I just finish here with this statement, and 
then I will answer that^ 

Mr. Stevens. I beg your pardon. 

Mr. Reichmann. Railroads sometimes pay or guarantee us a mini- 
mum car rental per month when traffic conditions on certain lines will 
not warrant us in turning cars over to them on regular mileage. 
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Now, in regard to the feeding and watering of cattle,* I am glad that 
you asked that question, because I think it nas great bearing on this 
icing charge. I have begged of several of the committees not to pass 
anv new regulations that would compel us to ice our stock cars, because 
I (lid not want any such trouble. I do not want the house pulled down 
on our heads like that. Shippers, so far as the feeding and watering 
is concerned, recognize that that is not a facilit}* of transportation. 
They have always recognized that. The same princ^iple exactly is 
involved in the icing proposition; they buy their hay and make arrange- 
ments for their water, if thev want anv. The Union Stock Yards 
Company at Chicago, or other stock yards, sell to their shippers at 
diiferent points hay just as they sell to their men in charge of the cat- 
tle lunches, or anything else. 

Mr. Mann. Is it not the duty of a railroad company' to provide a 
stock yard wherein the cattle can be fed and watered^ 

Mr. Reiciimann. The only thing I know about that is that you have 
a Fedeml statue, I believe, which requires stock to be unloaded in 
transit every twenty-eight hours, except when in cars with hayracks 
and water troughs. 

Mr. Mann. Yes. 

Mr. Adabison. Am I to understand from that statement that vou 
mean to say that you do feed the cattle and water them in transit? 

Mr. ReicHmann. J mean to say that we do not. The shipper buys 
bis hay as his men who are with the cattle in the same train buy their 
luncJies. 

Mr. Adamson. They do not buy them from you? 

Mr. Reichmann. They buy them from anybody. 

Mr. Adamson. I want to know whether you are engaged in selling it? 

Mr. Mann. Do you sell any ? 

Mr. Reichmann. Yes, sir; we do, in Chicago, at our car shops. That 
comes about in this wav: We do not make a business of it, and would 
rather not do it. We do not make anything on it. Take the initial 
trip of the cars out of our yards. Of course we have a certain num- 
ber of cars coming in for light and heav}^ repairs and for rebuilding, 
but our average car capacity per day, of new and repaired cars turned 
out, is about 50 cars per day. Now, as the cars leave our own yards, 
the shipper may want them hayed and bedded before sending them for 
loading to the stock yards. In that case we put the hay and bedding 
in the cars. We keep shavings and sand and haj^ for that purpose, 
and we make the regular charge against the railroad, who put the 
charge in the waybill a^inst the traffic. 

Mr. Adamson. That is for the bedding of the animals? 

Mr. Reichmann. Bedding and haying, and so on. 

Mr. Adamson. Does that include the feeding? 

Mr. Reichmann. The hay for the feeding. 

Mr. Adamson. The haying for the feeding? 

Mr. Reichmann. Yes; the hav that they eat. 

Mr. Adamson. Do you f urnisli anything else that they eat besides 
hay ? 

Mr. Reichmann. Not unless we get some new statute compelling 
us to do something. We have to disinfect the cars pretty thoroughly, 
and we have to do a good deal, so that our returns are being curtailed 
considerably. 
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Mr. A DAMSON. Whether the necessity is derived from statute, or 
custom, or otherwise, I want to know just what 3'ou do in trnnsit with 
these cars as to caring for, feeding, or watering the cattle? 

Mr. Reichmann. f think I sol* what the judge is getting at, and I 
want to clear his mind, if I can, before leaving this. The Pennsyl- 
vania Railroad may order from us 10 cars for a shi[)ment of cattle to 
Philadelphia, we will say, for export. That is their purpose. 

Mr. Adamson. I do not care what form you put it in. 

Mr. Reichmann. We will say that is their purpose. We know 
nothinjif about that, onlv thev order the cars from us. They order 
the cars from us have d and bedded, and we put the hay and the bed- 
ding in the cars and turn them over to the Pennsylvania Railroad, and 
we charge the Pennsylvania Railroad for that service. 

Mr. Adamsox. Knowing that they charge their patron for it^ 

Mr. Reichmann. Wc do not care anything about that. We never 
see the bills and have nothing to do w ith the traffic, and we do not see 
the shipper, and do not know him, but we know the railroad. 

Mr. Mann. Do vou water the cattle and give them hav in transit? 

Mr. Reichmann. No, sir. 

Mr. Mann. Then that is not in transit? 

Mr. Reichmann. That is admitted, is it? 

Mr. Mann. Yes, sir. 

Mr. Reichmann. Then if that is admitted I will answer that we do 
not feed and hav in transit. 

Mr. Ryan. The shipper sends his men along to feed and water the 
cattle wherever they think it is necessar}^ to do it? 

Mr. Reichmann. Yes, sir. What I w ant to make clear is that they 
recognize that the care of stock is something in addition to the trans- 
portation. It has been recognized by the shippers of cattle as an addi- 
tion9,l facility or function, or whatever you have a mind to call it. 1 
am not a lawyer, but 1 am trying simply to make a clear statement. 

Mr. Adamson. You are a pretty good witness. 

Mr. Reichmann. A pretty clear statement is what 1 am trying to 
make. I have told you that the cars that leave our yards are some- 
times hayed and bedded, and they are not hayed and bedded b}' us 
after they leave the yard. 

Mr. Ryan. By you? 

Mr. Reichmann. By us. 1 do not know that they are anywhere, so 
far as that is concerned. Of course the cattle eat this hay. 

Mr. Mann. Coming into Chicago the cattle sometimes are fed? 

Mr. Reichmann. That is a western railroad proposition altogether; 
but, as I say, you know what terrible trouble they nave had about this 
stock Question— about sending men in transit with the stock. The 
railroaas, I think, even insisted that their liability did not compel them 
to pass a man in charge with the stock. I want to make that clear to 
the committee — that as a practical transportation question the rail- 
roads have taken one position, and now certain shippers are taking 
another. 

Mr. Adamson. Now, you are competent to make nice arguments 
and statements, and I want you to come right back and answer my ques- 
tion and one or two others. I just want to know, without any regard 
to your statutes or your contracts or your customs or anything else, 
what it is that you usually do. In coming east you say that you place 
in the car, not outside of Chicago, the hay and bedding for the entire 
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trip, as you estimate it. Is that right? You intend it to be enough 
for the entire trip? 

Mr. Reichmann. I will have to answer that question, no. And yet 
that would hardly be a fair answer. 

Mr. Adamson. I would just like to know, when you undertake to 
put hay and bedding in the car 

Mr. Reichmann. When you tie me down to a strict answer, 1 would 
say, no. 

*Mr. Adamson. When you undertake to hay and bed a car, to what 
extent do you do it? 

Mr. Reichmann. To the extent that we are asked to do so by the 
railroad. 

Mr. Adamson. I want to know to what extent that is. 

Mr. Reichmann. You must ask that of the railroads or the shippers. 

Mr. Adamson. I am asking you. They might be as cautious as you 
are. 

Mr. Reichmann. I am not cautious. I am simply anxious not to be 
misunderstood. 

Mr. Adamson. When you undertake to prepare a car at Chicago, 
which you say you do exclusiv^ely in Chicago, with hay and bedding, 
I suppose it is the common intent on the part of the railroad which 
orders it that you should supply sufficient for the entire journe}' in the 
car; is not that true? 

Mr. Reichmann. I am just trying to think of something that will 
answer you clearly. So far as we are concerned, we have not any 
intention about it. 

Mr. Adamson. If you charge for it, you ought to intend to give 
them that which they pay for. 

Mr. Reichmann. We charge for it. They order it of us, just as 
you would step into a store and order a suit of clothes or a desk or a 
lunch or anything else. 

Mr. Adamson. You would understand if I got a suit of clothes I 
would want it big enough for me, would you not ? 

Mr. Reichmann. All right; but as to whether the clothes would be 
big enough, or whether they would fit you, I would have to measure 
you. 

Mr. Adamson. You mean to say that the railroad company in order- 
ing a car hayed and bedded does not give you any idea 

Mr. Reichmann. I say this, that what they want they tell us abso- 
lutely and specifically. 

Mr. Adamson. That is, you intend to do that thing? 

Mr. Reichmann. But I am not going to commit myself as to what 
their purpose is in ordering that hay and bedding. 

Mr. Adamson. Do they say that they want a car hayed and bedded 
to go to New York, or what do they say ? 

Mr. Reichmann. They carry out the instructions of the shipper. 

Mr. Adamson. When they order a car from you hayed and bedded, 
in what shape do thev put that instruction to you ? 

Mr. Reichmann. I'hey say '^ We want 10 stock cars, and want them 
bedded." That might be one order. 

Mr. Adamson. Now, when they want them hayed, what will they 
say? 

Mr. Reichmann. '* We want 10 stock cars, and we want them hayed 
and bedded." 
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Mr. Adamson. Do they not tell you for what purpose or how far 
they want them hayed? Do you put as much in one car as in another! 

Mr. Reichmann. I may be at tault in this, that I do not convey the 
idea clearly enough, but when the car is hayed it is usually with a cer- 
tain quantity; the usual number of bales of hay. 

Mr. Adamson. Regardless of the distance it is to go? 

Mr. Reichmann. Yes, sir. 

Mr. Adamson. How man}" bales of hay? 

Mr. Reichmann. I could not answer that specifically. Of coui-se 
our racks I should not think would hold over 4 or 5 bafes of ha}'. 1 
know that at the Niagara frontier there has been quite a little difficulty 
at times f)ecause the cattle would have destroyed or used up the hav 
that was in the cars. I think it is true largely of cattle passing througli 
Canada, so that J assume it is their restrictions that make the trouble. 
They have ordered these men to bu}' extm hay. 

Mr. Adamson. Then this is not enough hay to go through on a long 
journey^ 

Mr. Reichmann. I think the shipper's object is to hay the car for a 
long journey. J might explain further that there are a great many 
cars that are not haved and bedded at Chicago. 

Mr. Adamson. I Icnow; but 1 am talking about those that you hay 
and bed. Do you mean to go on record as saying that your company 
gets an order and fills it to hay and bed and you till the order without 
any reference to how far the car is going or what State it is going to? 

Mr. Reichmann. That is true. We supply a uniform amount to 
each car. The Union Stock Yards' charge is $3 for that same service, 
and we all charge alike. That has been the uniform charge for twenty- 
five years, I think. 

Mr. Adamson. And thev all pursue that practice and supply hay 
and bedding without any knowledge of where they are to go or how 
far the cars are to go? 

Mr. Reichmann. Except such knowledge as the shipper may impart. 

Mr. Adamson. Do you get the knowledge? 

Mr. Reichmann. No, sir; we do not. 

Mr. Adamson. Do you do it without any knowledge on your part 
as to how far the car is desired to go, or wKere it is intended to go? 

Mr. Reichmann. Yes, sir. 

Mr. Adamson. And you put a uniform quantity of hay and bedding 
in there, regardless of the aistance or route? 

Mr. Reichmann. Yes, sir. 

Mr. Adamson. Or the number of cattle to be put in there? 

Mr. Reichmann. Yes, sir. We do not know that it is going to be 
used for cattle, even. Our assumption is that it is to be used for cat- 
tle, but they could use a car for something else. 

Mr. Ryan. As a matter of fact, your responsibility ceases when you 
turn the cars over? 

Mr. Reichmann. Yes, sir. We are car building, and we turn the 
cars over to the railroads. When they ask for special service, such 
as this haying, and we can furnish it, we do it; but we carry out their 
orders absolutely. 

Mr. Adamson. I am trying to find out whether there is anything 
you do and agree to do, or any responsibility that you assume as to 
that car or iti contents anywhere m ^^transit through the different 
States. 
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Mr. Reighbiann. Can I proceed with my statement, and I will 
answer that, I think, absolutely? 

Mr. Adamson. I would like to get it answered directly. You are a 

Srood hand to make arguments, but when I ask you a question 1 would 
ike to get an answer to it. ' 

Mr. Keichmann. I think I have already covered it. 

Mr. Adamson. If you are not a lawyer, you missed your calling. 
You ought to have been. 

Mr. Keichmann. Thank you; thank you very much, Judge. I will 
get even with you for that. 

Mr. Adabison. I do not know; if 3'ou can think of anything worse 
to say to me. 

Mr. Reichmann. I am speaking more particularly for the Street 
Western Car Lines, and I wish to emphasize that our company is 
chartered under the laws of the State of Illinois for the purpose of 
building for sale and hire these special stock care. Our cars are turned 
over direct to the railroads, are operated by the latter, and we collect 
no revenue from the shipper, nor do we make any charge to the ship- 
per for the use of the car or for any service in addition to the rental 
we receive from the railroads. I do not see how 1 could answer it any 
nearer than that. We control no traffic, provide no loading for the 
cars, nor do we route them. Our relation to the railroads is that of an 
equipment or car-leasing company. Railroads sometimes pav or guar- 
antee us a minimum car rental per month when traffic con<5itions on 
certain lines will not warrant us in turning cars over to them on 
regular mileage. 

Mr. Adamson. You made that part of your statement before. And 
I thought that was such a prettj' place, if you had just said that you 
neither fed or watered those cattle nor provided them with anything 
or accepted any responsibility for them en route. I heard you when 
vou made that part of your statement a moment ago, but I did not 
liear you say wnat that was such a pretty place for you to have said. 

Mr. Reichmann. If I am not clear, I mean to be. In some cases, 
also, shippers requiring cars for special purposes will obtain them 
from us on a fixed or guaranteed rental, out this is a comparatively 
small part of our business. In addition to the conditions which I have 
recited, existing in the large central markets, cattle must frequently 
be moved from certain sections of the country on very short notice 
under conditions that can not be foreseen and provided for in advance. 
Then, too, there are certain movements of such short duration that it 
does not pay the railroads to supply their own cars. Hence the neces- 
sity for maintaining a large free equipment upon which the various 
railroads can draw just according to their needs. As already stated, 
if each railroad provided stock cars for its maximum requirements, a 
large part of them would be idle most of the time, whicn would add 
very materially to the total transportation expense. 

I)uring very extended periods, also, when general business is good, 
railroads place a good many of their common stock cars into dead- 
freight loading, such as lumber, coal, coke, brick, ties, and construc- 
tion materials, and call on us for cars to protect their live stock. Take 
so large and well equipped a system as the Santa Fe, for instance, 
they frequently call on us for from 500 to 1,500 cars during such 
periods. That is the result, not of a condition in live-stock traffic, but 
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is due to the fact that their dead-freight loading is so heavy that they 
have got to put their own stock cars into dead freight more exten- 
sively. Last fall when the corn movement was at its height they 
slatted a lot of their stock cars and put them in this traffic, while we 
furnished them with what additional cars they required for their stock 
movement. In this way the railroads all over the country recogaize 
that we are a great help to them. 

As conditions vary so extensively in different sections of the coun- 
try we could not conduct our business on a lixed rate, and this is a 
matter on which we must have considerable latitude. The necessity 
for maintaining a large stock-car equipment on which the railroads can 
draw is, I think, emphasized by the fact that the stock raisers of Texas 
were instrumental in having a law placed upon the statute books of 
that State providing penalties against the railroads for failure to sup- 
ply a stock car within a certain time after the shipper filed a requisi- 
tion with their agent. Railroad officials in charge of distribution of 
equipment in this section have stated to the Interstate Commerce Com- 
mission at their various hearings on matters pertaining to the live- 
stock traffic that they would not be able to get along without the 
private stock-car lines. 

And in justice to the Interstate Commerce Commission I wish to say 
that in some of their subsequent reports — and I regret I can not state 
the authority — they said, in sizing up all they say about the private 
stock-car evils, giving you the substance, and not quoting verbatim: 
''If, as seems to be true, these special cars take care of certain unusual 
conditions, the private-car evil may not be so much of an evil after all." 

Mr. Adamson. I do not want to interrupt you or disturb your course, 
but I think you want to effect the most good 3^ou can in your hearing, 
and you will pardon me if I say that so far as I am concerned I fully 
recognize that there is great good in these cars- and great use for them, 
and I do not know that you have ever done a thing m the world that I 
would blame you for and would not do myself, but there are two points 
that I have been trying to drive at. The first is, do not your private 
contracts perpetuate the same condition that you say enforces their use; 
and in the second place, the questions that I have been asking have been 
directed to finding out whether you do anything which would give 
us the power and jurisdiction as Congressmen to regulate you under 
the provision of the Constitution to regulate commerce between the 
States, and therefore I have been asking you what you aimed to do and 
did in connection with the property in tmnsit between the States. I 
have not asked 3^ou about those exclusive contracts, but I would like 
to hear you talk about them before you quit. But I would like to ask 
you whether or not the necessity which you say exists for these private 
cars tends to prevent any competition ever arising to destroj^ that 
condition ? 

Mr. Reichmann. As to the basis of compensation, the private stock 
car lines receive for the use of their cars in genemi traffic the estaj> 
lished rate of mileage which was in effect for the interchange of similar 
equipment between railroads prior to the establishment of a per diem 
rate and penalt}^ as a basis for settling car balances between railroads 
a few years ago. This system of per diem and penalty was resorted to 
by the railroads not with a view of fixing a more just or equable rate 
of compensation to railroad-car owners but for the sole purpose of 
securing a more prompt return of the railroad car to its owner, as a 
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per diem rate acts in the nature of a penalty upon the operating com- 
pan\' for holding the car out of use when away from home. It is a 
purely reciprocal arrangement between the railroads and can be safely 
used as a basis for adjusting balances, for the reason that a railroad 
owning lo.OOO cars, requiring that number for its normal traffic, when 
it has 3,0U0 of its own cars away from home, will at the same time 
have 3,000 foreign cars on its line, which results in a perfect adjust- 
ment of its car balances. To establish by legislation the same basis of 
settlement for private cars as is at present in force for the settlement 
of i-ailroad cars would absolutely destroy the business of the private 
stock car companies and would be an act of great injustice. 

And. gentleman, to explain that is the main object that I am here 
for. I do not know whether Congress has the authority to fix our 
rates, or what it has. Those are legal questions and I am not a law3^er. 
Sometimes I wish that had been one. Perhaps I could answer your 
questions better, Mr. Committeeman, if I had been one, but so far I 
have escaped it. 

Mr. Adamson. You can escape allowing anybody to handle you now ? 

Mr. Reichmann. Certainly such radical legislation should not be 
attempted until thoroughly reliable data are at hand to enable a com- 
petent tribunal to determine what is a fair and reasonable rate of com- 
pensation to car owners. As already stated, great latitude must be 
permitted ralroads in securing equipment, and that this should be 
subject to reasonable control to prevent discrimination may perhaps 
be true. The question of the direction of this control is, however, not 
so easily determined. 

Mr. Chairman, I want to say this, that however my testimony here 
may impress any member of this conmaittee, I come here with no other. 

Kurpose — practically on the invitation of the President in his message — 
ut to discuss with you these important questions, which I am quite 
sure you are trying to handle in the interests of the great American 
people. I want to be just as frank with you as 1 can be. The ques- 
tion of this control, however, is not so easily determined. It will be, 
I think, conceded that if control is to extend along the line of making 
c*ar companies subject to the provisions of the mterstate-commerce 
act, then this same control must be extended to other industries, or 
other facilities which may be provided by industries in the natural 
development of commerce. How far this would extend it is at present 
imj>ossible to realize. 1 am satisfied it would lead to great complica- 
tions, and at best be of doubtful value in the correction of abuse. 

In the case of the private cars, I desire to point out the fact that a 
private-car company does not operate its cars. The railroad common 
carrier is always the operatijig company, regardless of the owner of 
the car. The traffic is always under the control of the railroad regard- 
less of the car or its owner. Cars can only be used by a railroad com- 
pany having the power necessary for their transportation. 

Now, iust to emphasize that, 1 would like to snow how clearly that 
is brought out in the Pere Marquette exclusive contract, 1 want to read 
a clause of that contract: 

1. That the car Une agrees to furnish to the Pere Marquette at some point or points 
on the Pere Marquette hues, properly constructed fruit cars lettered ** Fruit Grower's 
Express/' ^'Kansas City Fruit Express," or **Ck)ntinental Fruit Express,'* sufficient 
in number and furnished in such order as to carry with reasonable dispatch the fruit 
which the Pere Marquette shall be tendered by shippers during th^ Ivfe ol l\v\&<y5>Ykr 
tract, etc. 

2. The Pere Marq aette agrees and obligates itaeli t/o vilb^ lYi^ ejKtXvas? ^«Qjc^vKiKQ^»%^ 
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I wanted to point out that that was a weil-reeognized principle of 
.transportation. 

Private car companies or shippers do not use cars; it is the railway 
companv that uses them for the transportation of commodities ten- 
dered them as common carriers. A car company, as such, can not 
make a contract with shippers for tlie transportation of commodities, 
excepting as it may have a contract with the railroad for the transpor- 
tation of commodities loaded in its cars, when it seems to me its status 
must be defined as a part of the railroad; and to the extent that such 
car companies have performed an\" service connected with the trans- 
portation of proj)crty, it is oni}' a reasonable conclusion that they were 
acting as agent or a part of the railwaj^ common carrier for whom 
they were performing the service. 

That may not be legal at all, but it looks to me like good, oixiinary, 
common sense. 

Mr. Adamson. The agent who particif)ates in anything is particeps 
criminis if there is anything wrong with it. 

Mr. Reichmann. I am thoroughly convinced that all of the different 
features of the business of what might be termed adjuncts to the trans- 
portation business of the country can best be controlled through the 
railway common carrier filing with the Interstate Commerce Commis- 
sion or a similar body all contracts that it may have with such com- 
panies or semi-industrial railroad organizations. So far as the private 
car lines are concerned the milroads could, I think, without materially 
increasing their burdens, furnish statements showing the average 
number of cars of each company which they had on their line and the 
rentals paid such companies for the use of tne same for such period as 
might be deemed proper, as well as the rate of mileage paid. 

Sow, Mr. Chairman, if I have a little more time I would like to 
go into some of the statements that were made here. I will not assume 
to read anything prepared. I will assume merely to cover some of the 
points. 

Mr. Stevens. Cover them as briefly as you can. We would like to 
have you finish this morning if possible. 

Mr. Reichmann. What I wanted to make plain is that the position 
has been taken here that the railroads should provide every facility; 
that thev should be forced by legislation to provide every facility. 
I wanted to point out, if I could, that through the natural operation 
of the laws of trade, the railroads have been graduall}- but surely 
assuming certain added responsibilities. Thev liave undertaken, as 
was stated the other day^ the refrigeration of certain conmiodities. 
The OflScial Classification has for years provided a rate on certain 
products that included refrigeration. The western classification has 
not been quite as extensive in some respects, and it has been more so 
in others. I am not in sympathy, however, with this enforcement, 
and I believe it wholly impracticable to enforce by legislation that they 
must provide every facility asked for, no matter what the conditions 
may be. It may be perfectly practicable for railroad companies to 
undertake these special facilities in some territory, on certain kinds of 
traffic under certain circumstances, but it may be utterly impossible 
for them to do so under other circumstances. 

Some of the same gentlemen who have appeared here insisting so 
earnestly that the railroads be compelled to provide every facility 
according to their own ideas, made just the same loud protests that 
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they are making now when the western i*aiIroads provided, under the 
western classification, one mte on dairy products in less than car loads, 
and another rate in car loads — a lower rate — and asked the shipper to 
assume the icing expense. Why, I have j)ersonally handled any num- 
ber of claims from Boston with language in them that 1 dare say made 
the dome of the old Massachusetts statehouse rattle at the time the 
letters were written. There was such a determination upon this ques- 
tion that it would be necessary to have the actual documents to give 
you any conception of it. What are they trying to do here now? 
That is what they are protesting against now, so far as I am able to 
learn from evidence before the committee. 

Outside of the geneml charge that Armour & Co. are going to get 
a monopoly of the food products of this country they are supported 
by nothing but a fear that they may some time be driven out of busi- 
ness, which shows a most wonderful laek of confidence in American 
institutions. I repeat that their protests are against the railroads being 
permitted to make the best arrangement which the commercial situa- 
tion warrants for the necessary protection and insurance of the highly 
perishable commodities that can not be successfully handled by the 
ordinary means of transportation. They would have you believe that 
because the railroads have undertaken this protection in a small degree, 
that therefore there should be no limit to their undertakings in this 
direction. 

Because of their lack of knowledge of the railroad business, view- 
ing it as they must from their limited experience as shippers, 
being unable, however honest they may be, to make an accurate 
survey and place a tine value upon all of the elements of this prob- 
lem, they erroneously assume that they or rather the producers 
would escape the expense of this added service if in some way the 
private car line coula be gotten out of the way. In this they would 
of course be greatly deceived, for, as you will realize, this expense 
must be paid by some one. 1 maintain that these charges that have 
been exacted since the Elkins law became effective can not be compared 
with the charges prior to that time, for the reason that concessions in 
icing charges were used as a basis for influencing shipnjents. This 
may not be known to members of the Commission Merchants' League, 
as usually the shippers made their own arrangements with the refrig- 
erator lines. These gentlemen make no distinction between different 
territories where wholly different conditions prevail. Take, for 
instance, Minnesota, especially in the vicinity of Duluth, the place of 
business of the gentleman who has enlightened 3'ou upon the question 
of refrigeration, where nature does the work for him a large part of 
the year, a communit3^ that produces no highly perishable products; 
in tnis territory it is quite possible for the railroads to undertake the 
task, because Kere nature has limited it to an infinitesimal portion. 

Here the wheat and staple products can be held and are neld, await- 
ing sufficient equipment to move them without great loss or hardship. 

But, nevertheless, the railroads of Minnesota and the Northwest 
have had to frequently resort to the special stock cars, and notwith- 
standing the stability of that traffic in that section and the railroads 
being reasonabl}' well supplied with cars they could not always move 
the cattle out promptly without help from the private stock car lines, 
and these conditions have prevailed for a great many 3'ears. 
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I want briefly to call attention to another matter. Let me call 3'our 
attention first to the fact that the railroads in such territory — that is, 
in the territory' producing hi^hl}- perishable commodities — do not 
always have the staple commodities to move over their rails, as a guar- 
antee of revenue, that some of these northwestern and western roads 
have. They must rely upon these fruits, berries, and so forth for the 
revenue to maintain their railroads. They must not only provide the 
best possible facilities but they must do so at a minimum of expense, 
for, as is well known, there is greater uncertainty as to crops of this 
nature than as to wheat, corn, and cattle. 

Is it not natural then that such roads should make the necessary 
arrangement for cars with companies that can give shippers the added 
assurance of the safe transportation of their commodities ? 

When I was managing tne refrigerator car lines operating over the 
Grank Trunk system, we tried to handle the peaches in connection 
with the dairy-traffic service, but we could not oo it satisfactorily; we 
could not spare cars from the dairy traflSc. I think the Michigan 
Central was in the same predicament. Sometimes when the peach 
traffic looked most promising and we put our cars into Michigan for 
peaches we would try to obtain cars for the dairy traffic from the 
western roads originating it, but we found we could not hold the 
business that way and often lost both peaches and dairy freight. The 
scheme which has been proposed, for the originating line to obtain 
cars from connections that can share in the haul, has not only been 
tried, but has been in actual use all through my railroad experience. 
It works all ri^ht for commodities that can be held awaiting cars and 
where the destination of the traffic is known. But the highly perish- 
able freight and live stock can not be handled in that wa}\ Cars 
must be at the originating points for prospective loading to any 
markets, and for this purpose a car is needed that can ti'avel over any 
connection. Take the grape business, for instance. The grapes are 
actually loaded in cars before the\' are sold or their destination is 
known. The same is true, in a measure, of potatoes and other com- 
modities. 

I am trying to avoid being technical, and will not discuss the ques- 
tion of the ecjualization of the loaded and empty haul, which is involved 
here and which is the true reason why loading roads sometimes insist 
on routing cars to connections. 

It will be readily appreciated that railroads will not diminish their 
equipment by supplying it to their connections to the extent of crip- 
pling their local service. Their first object is to protect business on 
their own line, and, second, to cooperate with their connections on 
reasonable assurance that substantial traffic results will follow\ They 
will not send cars to connections oii an uncertaint}^ for purely pros- 
pective business. 

To meet just such conditions the private cars are largely used, and, 
as will be seen, it would be a great nardship to compel the originating 
roads to pay penalties in the shape of per diem charges for the time 
these c^rs are held for loading, while on a mileage basis all roads 
interested in the traffic share the expense of car service alike. 

The question of interchanging identical cars is eliminated by the 
handling of the special traffic in private cars, since car balances between 
carriers can be adjusted on the basis of the total number of cars handled 
and identical cars need not be returned to connections. 

I must apologize for taking so much time, Mr. Chairman. 
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Mr. Stevens. Have you concluded your statemeat? 

Mr. Reichmann. Yen, sir. 

Mr. Stevens. Who repairs your cars? For example, you send out 
those ten cars to the Pennsylvania road. What arrangements have 
you for getting them back and repairing them ? 

Mr. Reichmann. We have our own car shops at Chicago, at Kansas 
City, at St. Louis, and at Fort Worth, Tex. 

Mr. Stevens. Then you repair your own cars, do you? 

Mr. Reichmann. Yes; we do not repair them exclusively. Cars 
that are deemed by railroads to be in such a worn-out condition that 
they are not safe for traffic are sent to these special plants of ours. 
AH ordinary repairs and running repairs to cars fit for service, and 
which may yet nave flat wheels, or worn-out brasses, or on which the 
air hose may be burst, are repaired under the rules of the Master 
Car Builders' Association, which is an organization to which all rail- 
roads and all private-car lines, practically belong, for the purpose of 
creating uniformity in regard to this matter of repairs. They send 
us the bills for repairs, for which the owing company is responsible. 
Breakage, or what is known as "unfair usage," are assumed by the 
railroads. They repair these breaks at their own expense. 

Mr. Stevens. You repair the ordinary wear and tear, and they^ the 
extraordinary wear and tear? 

Mr. Reichmann. Cars requiring general overhauling, which are in 
a worn-out condition, we get in our shops; but ordinary running repairs 
are made right on the railroads by their own force of men. 

Mr. Stevens. And you pay for it? 

Mr. Reichmann. Yes, sir. They send us bills once a month, and 
we pay them. 

Mr. Stevens. But if something is extraordinary, on account of an 
accident or from some other extraordinary cause, they repair it at 
their own expense? 

Mr. Reichmann. We necessarih' would not know anything about 
it. The car is to be repaired, and kept in good condition. 

Mr. Stevens. By them ? 

Mr. Reichmann. No, sir, I want to get the whole statement in 
about that. Sometimes they ma}^ not have the special parts required 
for repair* to cars, and they use what is known as a defect card, which 
is an authority to the owner to repair the car and bill the railroad for 
it, so that the thing works both ways. 

Mr. Stevens. What I want to get is the language of the general 
contract for repairing, and about what you are expected to do. Under 
that statement you are expected to furnish them a car in good ordinary 
serviceable condition. 

Mr. Reichmann, We must furnish the cars subject to railroad 
inspection. 

Mr. Stevens. Yes: and you must maintain the car in that condition. 

Mr. Reichmann. Only so far as the natural wear and tear of the 
car is concerned. 

Mr. Stevens. Certainly. 

Mr. Reichmann. Yes. 

Mr. Stevens. And that you are responsible for? 

Mr. Reichmann. That we are responsible for. 

Mr. Stevens. But anything above that the}' are responsible for? 

Mr. Reich3Iann. Yes, sir. 
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Mr. Stevens. That is what we wanted to get at. Have you exclu- 
sive contracts with any railroad companies for taking your cars? 

Mr. Reichmann. We have none whatever, sir. 

Mr. Stevens. You furnish cars as they are called for? 

Mr. Reichmann. Yes, sir. 

Mr. Stevens. Wherever your storage points are? 

Mr. Reichmann. Yes, sir. 

Mr. Stevens. Where are your principal storage points? 

Mr. Reichmann. At Chicago, St. Louis, Kansas City, and at Fort 
Worth, Tex. 

Mr. Stevens. You can answer it '*yes" or ''no." You have no 
business with shippers, and no dealings at all? 

Mr. Reichmann. As shippers, no. 

Mr. Stevens. You do not solicit the use of your cars by shippers? 

Mr. Reichmann. No, sir. 

Mr. Stevens. You do not offer any inducements for shippers to 
ask for your cars from the railways? 

Mr. Reichmann. None whatever, sir. 

Mr. Stevens. You have your entire business with the railways? 

Mr. Reichmann. Yes, sir. 

Mr. Stevens. Then the charge that has been made at times that you 
offered inducements to shippers to ask for your cars on their lines is 
false? 

Mr. Reichmann. Yes, sir. 

Mr. Stevens. Are your cars used for any other purposes than 
hauling the live cattle? 

Mr. Reichmann. The cars when turned over to the railroads are in 
exactly the same position as a railroad c>ar, and are used by the rail- 
road according to its traffic requirements. 

Mr. Adamson. Before he leaves that question of exclusive contracts 
1 would like to make it a little plainer. 

Mr. Stevens. Certainly. 

Mr. Adamson. You say that you have no exclusive contracts. Do 
you mean to say that no railroad makes a contract with you to use 
your cars alone ? 

Mr. Reichmann. That is what I mean. No railroad makes a con- 
tract to use our cars exclusively for any special puipose, or aity purpose 
whatever. 

Mr. Stevens. If a large cattle shipper and cattle owner from Texas 
or Oklahoma came to you, would you have any way of doing any 
business with him at all if he wanted your equipment? 

Mr. Reichmann. I stated in m}- general statement, and I thought I 
made it clear there, that we sometimes leased cars to shippers for 
special purposes. 

Mr. Stevens. And let them make their own arrangements with the 
railroads? 

Mr. Reichmann. Let me illustrate that. I have a case in mind that 
will fit it exactly. Two years ago, just about two years ago now, the 
furnace men and the pig iron men who were under contracts for heavy 
deliveries of pig iron before July 1 could not get the cars at the coke 
ovens to move the necessary coke, and some of the shippers came to us 
and leased our cars from us on a monthly rental. They paid us $18 a 
car a month for that service on account of certain changes necessary 
in the cars and the additional repairs to cars in such service that we 
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must make. We credited them, against this $18, with the mileage 
that the cftrs earned on the railroads. It was their equipment, assigned 
to their special business by the railroads, and they paid a bonus to us 
because the cars did not earn any mileage above $7 or $8 a month, and 
since we charged them $18 they had to pay us a bonus. And, Mr. 
Chairman, we want to be left in position to make similar arrangements. 

Mr. Stevens. So that \'ou can rent your cars for miscellaneous pur- 
poses whenever you have an opportunity? 

Mr. Reichmann. Yes, sir. 

Mr. Stevens. To anybody who comes alons[? 

Mr. Reichmann. We want to serve the piiolic and the railways on 
i*easonable terms, as a matter of conti'act between us and them. That 
is the position that we want to be left in. 

Mr. Ryan. The shipper who would come to you and endeavor to 
obtain the use of your cars would have no advantage over any other 
shipper, would he^ in any contract that he might make with the rail- 
road? 

Mr. Reichmann. He would not; and I am certain that a great many 
of these shippers of commodities would get their own cars to opei*ate 
in connection with their manufacturing proposition, though the cars 
themselves did not earn earn sufficient S) maintain them. That is true 
in some cases only — a very limited number of cases. 

Mr. Stevens. The hour of adjournment has arrived. 

Thereupon the subcommittee adjourned until Wednesday, February 
8, 1905, at 10 o'clock a. m. 



Washington, D. C, Febrimry 8^ 1905. 

The subcommittee met at 10 o'clock a. m., Hon. Fred. C. Stevens in 
the chair. 

STATEMENT OF HE. J. H. HALE. 

The Chairman. Will you please give your name and your residence. 

Mr. Hale. J. H. Hale, of Connecticut. I am the most extensive 
peach grower in Connecticut. In Georgia I have something over 2,000 
acres of orchard. 

Mr. Stevens. Located where? 

Mr. Hale. At Fort Valley, Houston County, the central peach- 
growing region of Georgia. 1 know that I grow and ship more peaches 
than anv other individual peach grower in America. 

Mr. Stevens. What is your capacity in average seasons? 

Mr. Hale. In average seasons, one with another, in the neighbor- 
hood of 300 carloads, in Connecticut and in Georgia, shipped over the 
New York, New Haven and Hartford Railroad in Connecticut and 
over the Central Railroad of Georgia. Neither of these lines own or 
have any refrigerator cars. The service in Connecticut requires only 
a moderate number of refrigerator cars; it being midway between New 
York and Boston, we use the ordinary ventilated cars. But we are at 
times called upon to ship to greater distances, and have either to get 
ourselves, or nave the railroads pick up for us, such refrigerator ears 
as we can get. We ice them ourselves. 

Mr. Stevens. In what way; before they start? 

Mr. Hale. Before they start; and the railroad agent puts on the 
bill of lading, in addition, instructions to re-ice those cars at certain 
other points that may be named. 
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Mr. Stevens. You indicate that yourself ? 

Mr. Hale. Inageneral way; or the railroad also puts on'* Re-ice when 
ne(;essary;" and we find under a good many conditions that they seem 
never to find it necessary, and many of the cars so shipped have gone 
to their destination without any re-icing and in a more or less damaged 
condition. In Georgia, where it is absolutely esi^ential that all the 
fruit be refrigerated, as the markets, 90 per cent of them, are north 
of Mason ana Dixon's line, in Georgia, wnere we have at the present 
time, in the whole State of Georgia, practically 18,000,000 acres of trees 
in fruit, all of the fruit must be refrigerated, or 90 per cent of it. 
The first great crop was in 1889 and my orchards were not in bearing 
condition, and I know but very little of the conditions of refrigeration; 
but the next great crop of any ac(?ount was in 1895, and there was 
another in 1896, and the railroad companies — the Southern Railway 
also reaches Fort Valley — the Central and the Southern railway com- 
panies l)rought in a various lot of refrigerator cars, mostly the Armour 
cars, of the Armour line, and the American Transit Company's line, 
and the California Fruit Transit Company's cars. The agents of each 
of these companies pushed the growers pretty hard for business, solic- 
iting business. 

Mr. Stevens. What inducements did they offer? 

Mr. Hale. The inducements of special service, and then one fellow 
would hav^e a better car than another; and such inducements as men in 
competition will ordinaril}^ present. 

Mr. Stevens. Various rates, 1 suppose — different rates? 

Mr. Hale. If I remember, and I think that 1 am correct, two of the 
lines had the same mte, and the other was a little lower. 1 am not 
absolutely positive of that. 

Mr. Stevens. Did that include the special service of the car line, or 
was it the total cost to the final destination ? 

Mr. Hale. For the service of the car, the icing of the car. 

Mr. Stevens. To what market? 

Mr. Hale. That would differ, depending on the various markets. 

Mr. Stevens. To New York, for instance? 

Mr. Hale. 1 can not speak positively of that year. 1 w' ill tell you 
of other years. Some of the growers made written contracts with the 
companies to give them all their business. Others took their chances, 
from day to day, as to where they would get a car. I n\ade a contract 
with two of the lines and agreed that I would give them 25 per cent of 
my business, and I contracted with the Armour Car Companj^ for 50 
per cent, but I had no set agreement. 

Mr. Stevens. How did that work? Did you get the facilities that 
you needed? 

Mr. Hale. We got the facilities. But the point I wanted to get at 
was that there being three of those companies there, none of them 
could be assured of an}^ regular business from day to day. It was 
verj^ uncertain. Sometimes one company would get 6 or 8 cars out, 
and then again another w ould get 6 or 8 cars out, and the other would 
not get more than 1; and they were uncertain about their ice supply. 
Macon was the nearest point, and Savannah was 200 miles, and I think 
they brought some from Atlanta. At one time there was a shortage 
of ice. One company would have ice and the others would not. And 
then the company w ith the ice would get all the business for a day or 
two. There came a time once when there was no ice in sight for a day 
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for any of them, and Mr. Armour's a^ent came to me and asked me 
what sort of a scrape or lawsuit there would he if they did not fulfill 
their contract with me. I said I had never been in a lawsuit and 1 
should simply have to stand the loss, and I would know better next 
time. But within fortv-eiffht hours thev had a train load of ice down 
there and were able to take care of the business, and were able to load 
or sell some ice to their rival companies, so that we were all helped 
out and everything was all right. 

We found that year that the various car lines evidently did not have 
facilities for reicing at all points, and a good many cars came into the 
markets illy iced, or having evidences of having recentl}^ been reiced, 
and having been out some time, or something or other, and they were 
not in good condition. 

Mr. Mann. Could you state what the average crop a da)" was there 
then, of perishable crops? 

Mr. Hale. No, sir; the figures have gone from my mind. My 
own crop at that time was from 3 to 5 carloads daily, and peaches 
were then worth about $1,000 a car in the market. 

Mr. Stevens. In the market? 

Mr. Hale. Yes, sir. 

Mr. Manx. Down there what were they worth? 

Mr. Hale. There was not any price there. There were no buj-ers 
there. 

Mr. Stevens. You consigned them ? 

Mr. Hale. To our agents — various commission men. 

Mr. Stevens. If there was no price there, of course there would 
have been no damage to anyone if they had been all destroyed ? 

Mr. Hale. That would be a question. 

Mr. Mann. Not if they were not worth anything. 

Mr. Hale. There were no buyers there at that time, 

Mr. Stevens. What has been the course of business since? 

Mr. Hale. In 1898^ there having been various dissatisfactions 
among growers, the Central Railroad of Georgia, after consultation 
with some of the largest shippers, perfected an exclusive contract 
with the Armour Car Linos for placing their cars there. I think that I 
am correct in saying that that was in 18V>S. I am quite sure that it 
was. Under that contract — I think the contract was made some time 
in the fall of 1897 or the winter of 1898, but I am not positive about 
that — soon after that contract was made the Armour Car Line people 
erected our shipping station, a lar^e storage ice house, and at Mar- 
shallville, the largest peach growing station, 9 miles below, they 
erected another one, and some time before the crop season they stored 
large quantities of ice there in anticipation of the business. I think 
the rate at that time w^as the same as the rate that we had paid the 
Armour Car Company and the A. It. T. Company in previous years, 
$80 to the New York market and the Philadelphia market, for refriger-- 
ation, and $90 to Boston and New England points, which are the points 
that I ship to mostly. 

Mr. Stevens. THat is for refrigeration, without transportation -^ 

Mr. Hale. For refrigeration. Underthat contract the company had 
an abundance of ice on hand at all times and they had an abundant 
number of cars there. Those cars were iced up every day— that is, a 
day ahead of their use — and on call by the railroad companv we could 
get cars that were iced and cool at all time> for loading. The Armour 
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Car Company furnished the men to load those cars— that is, they have 
to be stripped so that each cwite in the cars is properly spaced, with 
an air space around it, and each has to be loaded and nailed down. 
They furnished these men for loading these cars, but I have a siding 
into the middle of my orchard from the packing house, and after those 
were loaded, once or twice a day, the railroad would send an engine 
down there and haul them into the icing station of the car line and 
they were reiced; because putting hot fruit into the cars, it melted the 
ice and they required to be reiced before leaving the station. Our 
fast fruit train leaves at 6 o'clock every night, and the last haul out of 
my orchard is made at 4.40 p. m., which leaves an hour and twenty 
minutes to haul into the station and have the cars reiced. The cars 
are reiced and leave over the Central Georgia road for Atlanta, and 
at Atlanta thev are reiced at midnight or thereabouts, or between 1 
and 2 o'clock in the morning, and they are reiced again at Charlotte, 
N. C, and then again the next night at Alexandria, Va. That is all 
when thev go to the New York market. When they are consigned to 
New England points they are reiced again at Jersey City, and my agents 
at the other end of the line are prettv careful and Iook after the cars, 
and we find that they come to the markets with plenty of ice, with 
the bunkers practically full. 

Mr. Stevens. How much ice is needed at each icing? 

Mr. Hale. I do not know. One year, and it must have been 1898, 
that first 3'ear, I made the claim to the refrigerator-car people that as 
I was producing and pEU^king more fruit than anj'one there, and I had 
a packing shed immeaiately adjoining the cars and we loaded a car in 
one or two hours, while the small shippers often held a car for two or 
three days, and were opening and closmg the doors far more than was 
the case with our cars, and were of course melting the ice more mpidly 
than in m}^ cars, that 1 thought that I ought not to pay for their melt- 
ing ice, and I made a contmct for that year that I would pay ^10 a car 
and pay for the actual ice used, and I had the bills rendered at the end 
of the season for the ice ased at the different stations. 

Mr. Stevens. Did that make your price lower? 

Mr. Hale. 1 hoped it would make it considerably lower. In some 
instances it was $20 lower, and in some instances it was actually higher. 
I saved that amount of ice. I think that it was a fair deal both to 
myself and the company, because I paid for the ice that was actually 
used. 

Mr. Stevens. Did you continue that after that time? 

Mr. Hale. No, sir. I paid after that the same as the rest did, 
although I think they make more profit out of me than out of the 
smaller growers. The followi ng year the rates were lowered to a crate 
basis. The minimum required by the railroads is 22,500 pounds in 
.the larger sort of cars, ana the refrigeration rate was based on a base 
price of 12^ cents for crates of 40 pounds. The exclusive contract 
was in force and has been in force. There is always an abundance of 
cars there, and there is always a full supply of ice, and the car people 
keep expert men there, who from day to day travel around the orchards 
and keep close watch on the crops, so as to be sure and not run out of 
cars and be sure to anticipate the wants from day to day, and in that 
way there is a surety of tne cars. 

Mr. Stevens. Do you get the stvle of cars you desire? 

Mr. Hale. We get as good as there is, ana we get as good service 
as there is at the present time. I am frank to say to you that there is 
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not a refrigerator car that I have seen yet that will handle the Geor- 
gia peaches in sound condition to market loaded as high as the present 
minimum the railroads and the car lines require; and that is a griev- 
ance that 1 have. I have talked to the railroads and the car lines 
about it. 

To get up to a minimum of 22,500 pounds it requires us to load a 
car five tiers high with crates holding 40 pounds each, and if we load 
to the top tier and pay for the refrigeration we do not fully get it. 
The bottom tier may be perfecth' sound; of the next tier there may 
be 1 per cent in bad condition, of the third tier, say 8 per cent, and 
5 to 7 per cent of the fourth tier, while of the top tier there will be 15 
to 25 per cent. And that depends upon the condition of the crop. 
It is a humid climate down there, and the fruit is somewhat tender 
and requires careful handling in fact, and if we load as required by 
the railroads, under the average conditions of the crop we are bound 
to lose a certain per cent of the fruit. To avoid that I have taken out 
that many tiers and have only allowed four tiers high. Of course 
that adds materially to my freight rate. The present rate is 85 cents 
per 100 pounds, and 12i cents a crate to New York. 

Mr. Mann. What does that make? 

Mr. Hale. Two hundred and seventy-two dollars to lay down a 
carload in New York. 

Mr. Mann. Is that the freight or the refrigeration? 

Mr. Hale. That is freight and refrigeration. 

Mr. Mann. Give us an idea how it is divided. 

Mr. Hale. The freight is 85 cents a hundred, and it is 25 cents a 
crate. It is 36 cents a crate railroad freight, and 12^ cents for the 
refrigeration, but by reducing to four tiers high, it costs me 45 cents 
a crate, and 15 cents a crate for refrigeration, or a total of $1.50 a 
hundred pounds to deliver to New York City, while the rate is sup- 
posed to be 85 cents. The average actual cost is $1.50 a hundred 
pounds to get the fruit there in safety. 

Mr. Mann. What does that amount to per carload for freight and 
refrigeration ? 

Mr. Hale. Two hundred and seventy-two dollars. 

Mr. Mann. How much for freight and how much for refrigeration ? 

Mr. Hale. I have not separated it. I believe it is $70 for the 
refrigeration, and the balance is railroad freight. 

Mr. Stevens. The contract is not an entire contract, including both 
refrigeration and freight. That is, you do not make one contract cov- 
ering" all those items? 

Mr. Hale. The railroads issue us a bill of lading, so much a pound, 
and so many pounds, and then they put the rest for refrigeration. 

Mr. Stevens. Then you make your contract with the railroad? 

Mr. Hale. Yes, sir; with the railroad. 

Mr. Stevens. And then you do not look to the Armour people for 
any damages that may accrue from the nonfulfillment of the contract; 
you look to the railroads for the whole business? 

Mr. Hale. I saw the contract before it was made with the Armour 

Eeople. I have forgotten the items. 1 believe they agreed to stand 
y tne railroads in any losses they might have. Yes; we do look directly 
to the Armour people. We have shipped thousands of cars by them, 
and they have hanoled them so well that we have had practically no 
trouble. In one case I believe I would have had a claim for damages 
done to the fruit on the upper tiers had 1 aeew &t to '^x^^^ \\i. 
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Mr. Stevens. Please make it clear what contract you make with 
the railroads and what with the Armour people. 

Mr. Hale. No contract with the Armour people at all. 

Mr. Stevens. So that 3'our exclusive contract is with the railroad? 

Mr. Hale. Yes, sir. 

Mr. Stevens. So that whatever claim for damages you make must 
be against the railroad? 

Mr. Hale. The onlv claim that 1 had I made direct to the Armour 
people and they settled it. I think under their agreement with the 
railroads they agree to stand by the railroads. The legal way would 
be to go to the railroad. 

Mr. Stevens. That is what we wanted to get at. 

Mr. Hale. I made the direct claim to the Armour people and they 
settled it. The year's crop in Georgia last year aggregated nearly 
5,000 carloads, all rijiening in about five weeks. At the end of that 
season there is practically no need of the refrigerator-car service in 
that territory or the territory of the Central of Georgia Railroad. 

Mr. Mann. What stations" are those peaches shipped from? 

Mr. Hale. It is impossible to state. The large stations of Fort 
Valle\' and Marshallville shipped a great number of carloads; Mar- 
shallville about 600 carloads, and Fort Valley something over 800 car- 
loads. The balance are shipped from smaller stations all over the 
road. There are really two peach sections in Georgia, the southern 
one south of Macon and the other of which Rome might be considered 
the center. 

Mr. Mann. Is the refrigeration charge since the Armour people 
had the exclusive contmct more or less than the charge was before the 
exclusive contract with them? 

Mr. Hale. It is less. They reduced it some years ago. It is a less 
rate and also a better service. 

Mr. Mann. Is the supply of cars more readily available now ? 

Mr. Hale. Yes, sir. 

Mr. Mann. Or is it less so than before? 

Mr. Hale. Yes, sir; it is far more available — that is, .the supply of 
iced cars. 

Mr. Mann. That is, refrigerator cars? 

Mr. Hale. In the scramble of these half dozen companies for the 
business they piled in the cars, but they did not have any ice to put in 
them, so they might just as well have been box cars. 

Mr. Mann. Without these refrigerator car companies at all, would 
not the railroad companies be able to furnish you refrigerator cars of 
their own ? 

Mr. Hale. The Central Road of Georgia, so far as I know, has no- 
refrigerator cars whatever, as I have stated before. And the question 
that worries me in this matter that is before you now is that if the 
private car lines are driven out of business I can not myself, as a. 
grower and business man, quite see how the crop is going to be handled 
as well as it is now. Of course the bulk of my fruit comes out of 
Georgia over the Southern road and the Pennsylvania, going to the 
Atlantic coast markets, but there are times when the markets change 
and we want to divert cars and send them to Minneapolis or Chicago- 
or St. Paul or wherever there may seem to be a gcKxi market. We 
then divert them, and we often get them half way up there and that 
market tumbles and we divert the car again. And we feel at all times, 
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on whatever road that car is — of the leading roads — that the Armour 
people are able to take care of it and to ice it surely and promptly. 
We feel that we pay a good big price for the service, but we do feel 
that we get an excellent service. 

Mr. Mann. Is it your judgment — if you have a judgment on the sub- 
ject that you are willing to express — that the Central Road of Georgia 
would be willing or not willing to supply its own cars in sufficient num- 
bers to handle this crop that has to be moved within the course of five 
weeks 'i 

Mr. Hale. Last year's crop was between 4,000 and 5,000 cars. I 
may not be absolutely correct about that, but that is very close to it. 
We have the prospect now of the next crop being 8,000 cars. 1 do not 
see how the Central Road of Georgia could own that number of cars and 
practically have them lie idle — unless they could rent them out, because 
so far as their own business is concerned thev would have to lie idle — 
for 46 weeks of the year, when they would have very little use for 
those cars, and 1 doubt whether it would not make that a more expen- 
sive service. 

Mr. Mann. Why do you not ship more fruit to Chicago instead of 
shipping it practically all to New lork and Boston? 

Mr. Hale. To answer that personally I aim to grow chiefly the grade 
of peaches that Chicago is not quite toned up to pay for. They are 
not willing to pay the price for first-class gooas. That is really true. 
Minneapolis and St. Paul and Milwaukee pay considerably more than 
Chicago. ' 

Mr. Mann. Do they grow better peaches than they do in Michigan? 

Mr. Hale. Certainly, certainly, sir. 

Mr. Mann. Do you tnink Michigan people would agree to that? 

Mr. Hale. A majority of them would, I think. 

Mr. Mann. I have been a peach grower myself in the South, and 1 
would not agree to it. 

Mr. Hale. You left the business for a poorer job. 

Mr. Mann. I will admit that. Having eaten good peaches from 
Michigan, I do not agree that Georgia peacnes are better. Has not the 
freight rate something to do with it? 

Mr. Hale. W^ith the quality? 

Mr. Mann. No; with the fact that you do not ship to Chicago from 
there? 

Mr. Hale. No; because the freight rate has always been lower from 
Chicago. 

Mr. Stevens. Where from? 

Mr. Hale. Fort Valley, Ga. 

Mr. Stevens. Than to New York? 

Mr. Hale. Yes, sir; always. 

Mr. Ryan. You referred a few moments ago to a claim made 
directly to the Armour people. What was the nature of that claim? 

Mr. Hale. The nature of it was that when some peaches arrived at 
their destination they were found to be decayed, and an examination 
was made and the car was a regular sweat box. There were four 
thicknesses of heavy paper inside it and the bunkers were full of ice. 
Evidently the car hacf been used in winter as a warm-storage car, and 
it had passed all sorts of inspections and they had failed to pull off the 
paper. 

Mr. Stevens. Speaking of that exclusive contract^ you 8.re x\ftt ^ 
party to any contract i 
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Mr. Hale. None whatsoever. The contract is made by the Central 
Railroad of Georgia. I have no more to do with it than anyone else, 
except that President Eagan, of the road, before he made the contract 
svstem, came to myself and a number of other growers and asked if 
there was anything unfair in it to our interests or if we had anything 
we would suggest. 

Mr. Mann. Are vou interested in any of these private car lines? 

Mr. Hale. No, sir. 

Mr. Mann. Have you any interest at all in this matter except as a 
shipper? 

Mr. Hale. No, only as a grower of peaches. I am a farmer and 
haven't any other interest on earth. I was born on a farm and began 
work working twelve and a half hours a day, and I hadn't a dollar 
except what 1 dug out of the soil. 

There is one point I would like to refer to which is not in line with 
the private car-line question, and that is, that with the increased pro- 
duction of peaches in Georgia the selling price is going down, down, 
and we have got to a point now — we reacned it last year — where more 
than 2,000 carloads or peaches shipped out of Georgia, as thev were 
last year, do not pav the growers a dollar profit. To get them in 
market in sound condition, loading as required, costs, railroad freight, 
a total of 60 cents. It costs 30 cents a crate to grow peaches. I 
figured it out from the expenses of ten years and it costs us 35 cents. 
It used to cost 28 cents, and then 30 cents, and now it costs 35 cents, 
with the increased price of labor in the South, to take the peaches 
from the trees to the packing house and crate them and get them to 
the car door, 65 cents a crate is what it costs the Georgia grower, or at 
least that is what it costs me, and the 60 cents freight makes $1.25. 
The avemge selling price last year was about $1.35, leaving the grow 
ers 10 cents a crate. In north Georgia about 



Mr. Stevens. That 60 cents freight was the freight to the New 
York market? 

Mr. Hale. Yes, sir. 

Mr. Stevens. Then that is not fair, to compare the price of peaches 
in Georgia with the price in New York. 

Mr. Hale. I said the selling price in the markets; the selling price 
in the markets averages $1.35. 

Mr. Stevens. In the New York market? 

Mr. Hale. In the New York market; yes. 

Mr. Stevens. Oh, that is all right then. 

Mr. Hale. I think that is all. 1 thank you for the opportunity, 
and if there are any further questions I would be glad to answer them 
at any time. 

Mr. Stevens. We will now hear from Mr. Pancake. 

STATEMENT OF HE. I. H. C. PANCAKE, EEPRE8ENTIN0 THE ALLE- 
GHANY OECHAED COMPANY. 

Mr. Pancake. Mr. Chairman and gentleman, speechmaking is not 
one of my accomplishments, and I feel a little small after hearmg Mr. 
Hale, who says, I think, that he is the largest grower in the world, or 
possiblj" he has narrowed it down to the United States. It makes me 
leel a little small, I say, to follow him, as I am a small grower, but I 
have been in the business for about seven years. 1 have been han- 
dling refrigerator cars, using that kind of car, for seven years. 

Mr. Stevens. Where? 
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Mr. Pancake. In West Virginia, with our central ofBce located at 
Cumberland, Md. 

Now, if you will ask any questions 1 will be glad to answer them, or 
do you prefer that I should make a short statement? 

S/Li\ Stevens. What is your average capacit}^ for product? 

Mr. Pancake. Well, without our books that would be quite hard to tell. 
I have not any stereotyped memorandum of that kind, but it isapprox- 
imatel}^ about 200 cars per annum, with the possibility of its growing 
to 500 ears in the next few years. 

Mr. Stevens. How long has j^our orchard been bearing? 

Mr. Pancake. Since 1S93. 

Mr. Stevens. What was your method of getting the peaches to 
market in the earlier vears? 

ft. 

Mr. Pancake. The first crop was small. In 1893 we handled the 
crop entirely b3' express. Then in 18J)4 and I8t*5 the crop was killed. 
In 1896 we used refrigerator cars. 

Mr. Stevens. Where is your market^ 

Mr. Pancake. Principally in New York City. I presume three- 
quarters of all the peaches grown have been marketed in New York. 

Mr. Stevens. Over what i-ailroad? 

Mr. Pancake. Possiblv some of those cars were routed from a 
a point, sa\% 100 miles east of Cumberland over the Pennsylvania 
Railroad, but ordinarily the great bulk of them have gone directly 
over the Baltimore and Ohio Railroad. 

Mr. Stevens. To New York? 

Mr. Pancake. Yes, sir. Of course we ship to Washington, Balti- 
more, Philadelphia, and sometimes to Boston. 

Mr. Stevens. When did you begin first to use refrigerator cars? 

Mr. Pancake. I think it was in 1897. 

Mr. Stevens. What cars did you use ? 

Mr. Pancake. I think the first vear — that is 1897 — we used a few 
C. F. T. cars, and I think we used some Armour cars under Mr. Loud. 
I think we used both the C. F. T. cars and Armour cars in 1897, but 
not very many of either. 

Mr. Stevens. Whom did you make the contract for the cars with? 

Mr. Pancake. For the refrigerator cars ? 

Mr. Stevens. Yes. 

Mr. Pancake. We made the contract direct with the Armour peo- 
ple and the C. F. T. people through their agents. 

Mr. Stevens. What did the}' agree to do — what kind of a conti*act 
was it? 

Mr. Pancake. The first year we had no idea as to how many cars 
we would need, and they simply agreed to provide what we neeaed at 
a stipulated price. Of course that had nothing to do with the railroad 
freight 

Mr. Stevens. For a stipulated price they furnished you the service 
from your orchard to your market ? 

Mr. Pancake. Yes; including icing and everything. 

Mr. Stevens. Everything? 

Mr. Pancake. Every charge except freight. 

Mr. Stevens. That is what I understand; the freight is extra. 

Mr. Pancake. Yes, sir; the freight was independent of that. 

Mr. Ryan. A separate bill for that? 

Mr. Pancake. A separate bill; ^es. 

p c L— 05 6 
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Mr. Stevens. And how long did that system continued 

Mr. Pancake. That is the system in force to-dav. 

Mr. Stevens. It is the system you use to-day, is it^ 

Mr. Pancake. I think so. 

Mr. Stevens. Then it makes no diffei'ence to you how many times 
they are iced in going to market, you make the contract with the 
company and depend on getting them to market in good condition? 

Mr. Pancake. Yes; there is no extra charge whatever. Of course 
there is a stipulated price to each market; so much to New York, so 
much to Philadelphia, so much to Boston, Buffalo, or Cincinnati, or 
wherever the peaches go. Each place carries a different charge as a 
rule. 

Mr. Stevens. Have you any choice of refrigerator lines; that is to 
say, do several lines compete for 3'our business? 

Mr. Pancake. Yes; I think there have been a number. I think 
every year there are repi'esentatives from different lines soliciting 
our business, but we decidedly prefer the Armour cars. We tri^ 
the C. F. T., and we have tried the old Provision Dealers' Dispatch, 
and we have tried the Baltimore and Ohio cars. Probablv all those 
combined, however, have not carried one-tenth of the peaches we 
have shipped in the Armour refrigerator cars. 1 think tne Armour 
people have carried nine-tenths of our peaches. 

Mr. Ryan. The Armour people have no exclusive contract on that 
line? 

Mr. Pancake. With the milroad peopled 

Mr. Ryan. Yes. 

Mr. Pancake. Not that I know of. It does not interfere. 

Mr. Ryan. Other lines of private cars run over those lines? 

Mr. Pancake. Frequently. Almost every year, with the exception 
of last year, if we had a point that was not very remote we used a 
Baltimore and Ohio car, simply because thev could carry 40 or 50 
miles without its proving very detrimental to the peaches. 

Mr. Ryax. I refer to refrigerator cars. 

Mr. Pancake. They are refrigerator cars, those Baltimore and Ohio 
cars; or at least the}^ call them refrigerator cars. 

Mr. Stevens. Are they as good a car as the Armour car? 

Mr. Pancake. Not one-half as good. We would use them if they 
were, because they are free. 

Mr. Stevens. Are the other refrigerator lines as good as the Armour 
lines? 

Mr. Pancake. We do not think so. We have tried the C. F. T. and 
the Provision Dealers' Dispatch and we do not think anj^ of them com- 
pare with the Armour cars. 

Mr. Stevens. In what does the Annour car excel; is it the kind 
and style of car or does the Armour company excel in the service 
rendered ? 

Mr. Pancake. In the first place, they establish an office at our ship- 
ping point. They keep a man at our elbow morning and night, if 
necessary, and we do not have one-quarter the trouble with them. 
They seem to have more influence with the railroad people than we 
have and we do not have any trouble in getting our cars promptly to 
market. In the second place, their cars are oetter insulated, or at 
least we think they are, and our peaches are delivered in better condi- 
tion. If they charged 25 per cent more, still we would prefer to use 
them. 
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Mr. Ryan. What is the difference now between the charges for the 
Armour ears and the other lines? 

Mr. Pancake. We discarded the old C. F. T. cars several years ago. 
At that time they were a little lower, probably, at the latter part of 
the season than the Armour cars; but we did not like them even with 
the lower price. 

Mr. Stevens. Do vou know whether 3'ou have the same rates for 
the same service on t&e Armour line as other peach shippers? 

Mr. Pancake. No; I do not know that. 

Mr. Stevens. You have not inquired into that? 

Mr. Pancake. No, sir; I do know this, that we, being much the 
largest shippers in our community — last season there were onh' a few 
applications b}^ others, some few applications for a carload or two, 
and 1 think thev charged those people probably a small percentage 
more, very small, simply because it required more expense to get out 
to their place and so on. 

Mr. Stevens. So that they calculate on the cost of the service some- 
what in making their charges; that is your idea? 

^Mr. Pancake. There was this about it. Of course it entailed so 
much expense to establish an office and put one or two men there, and 
they did require us, or request us, to state how many cars we could 
use during the season, and then thev would make arrangements and 
have so many cars either sidetracked near us or rolling in that section 
or division, or so we could take them up at any time. 

Mr. Mann. How long would this oflice be maintained theie? 

Mr. Pancake. Which office? 

Mr. Mann. The Armour office. 

Mr. Pancake. During the season, beginning, 1 should sav, about 
the Ivst of August or the 20th of July and continuing until the 1st of 
November. Our season runs about three months. 

Mr. Mann. Do they maintain an office there during every shipping 
season ? 

Mr. Pancake. Yes, sir; so far as I know. 

Mr. Mann. Only during the shipping season^ 

Mr. Pancake. Yes; so far as 1 know. I am very frank to sa}" that 
the little success I have made in the fruit business 1 have attributed 
largely to the good service the Armour people have given us. I do 
not know what we would do without them. 

Mr. Stevens. You came here at their request to tell us this? 

Mr. Pancake. Yes; and 1 came realizing that it is an important 
thing to me. I do not know what we should do without them. Our 
industry certainl}' must suffer, gentlemen, it seems to me, if private 
lines are abolished and the railroad companies give us as good or better 
sei^vice free. As a matter of course, human nature is alike everywhere. 

Mr. Stevens. That is to say, if they charged you in the aggregate, 
including cost of refrigerator car and refrigeration and transportation, 
the same you pay now for the same service, you would be satisfied? 

Mr. Pancake. I can not see what advantage that would be to the 
shipper — to trade off the bridge that has carried him for a new one. 
They might promise to do it 

Mr. Stevens. What you mean to say is, then, that you demand of 
the railroads that they shall furnish free the same service you get now 
by paying for it to the Armour company? 

Mr. Pancake. Unless they do our business would c^rtaivjA^ %>Ck^^^^ 
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because we find the Armour service is none too good. We should 
certainly suffer unless they did that. 

Mr. Stevens. What vou want is the service, first if 

Mr. Pancake. What we want is the service, and, as I stated at the 
l>eginning, I would willingly pay 25 per cent more than the Armour 
company are charging us mther than take any risks. 

Mr. Mann. Are 3"ou interested in an>' way financially in the Aniiour 
company '{ 

Mr. rANCAKE. Not at all, sir. 

Mr. Mann. Have you any interest in this matter except as a shipper? 

Mr. Pancake. None at all. I am looking after number one, and 1 
tell you f ninkly 1 do not know what we shall do if we do not have this 
service. Peaches should be eaten twenty-four hours from the time 
they leave the trees. I know they can be shipped thousands of miles, 
but they have to be pulled from the trees in an immature condition. 
We let them get ripe, and then it takes good refrigeration, and, as Mr. 
Hale said, we frequentlv divert our cars after thev have started. Last 
year some peaches that were consigned to Pittsburg were diverted to 
Cleveland, for instance. We do that without the slightest hesitation, 
and we realize that we can carry them around from one market to 
another and then hold them in market for a number of days without 
anv risk. As I see it, the business can not succeed without that. 

Mr. Mann. Have any other refrigerator lines ottices in your vicinity \ 

Mr. Pancake. None that 1 know of, sir. 

Mr. Mann. So that 3'ou are obliged to depend entirely on the Armour 
service 1? 

Mr. Pancake. Not at all. We have the Baltimore and Ohio — this 
old rattletrap concern — the Baltimore and Ohio cars. They do not 
furnish half enough of them, even such as they are, however. Then 
we have Swift; he has an office in Cumberland in connection with his 
storage house there. x\nd, as I say, the representatives from the diflfer- 
ent lines frequently solicit us; but we have abandoned them all because 
we think the Armour cars are so much better. 

Mr. Mann. Are there many shippers in that vicinity? 

Mr. Pancake. There are a few small shippers. The peach belt in 
our section is comparatively new, comparatively young. We are the 
largest there, sir. 

Mr. Mann. How many acres have you in peach orchards? 

Mr. Pancake. We have in round numbers about 1,400 acres. 

Mr. Mann. How many trees? 

Mr. Pancake. Approximateh" 165,000 trees. 

Mr. Makn. And wnat proportion of those have come into full bear- 
nff? 

Mr. Pancake. They are all in full bearing, sir. We have some large 
private orchards. The different representatives in our company, or 
most of them, have large private interests, but they are not in bearing. 
The 165,000 trees are all bearing. The last of them came into bearing 
last season. 

Mr. Mann. Are there many peach orchards in that locality which 
are not yet in full bearing? 

Mr. Pancake. Oh, a great many, sir. As I say, they are princi- 
pally in the hands of farmers and small growers, from one to ten to 
fifteen thousand trees. 

Mr. Mann. Has there been a considerable extension of the business 
of peach planting tbere'i 
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Mr. Pancake. It is expanding rapidly, sir; very rapidly. 

Mr. Mann. Do you attribute that partly to the success in getting 
peaches to market in good shape by reason of the Armour refrigera- 
tion? 

Mr. Pancake. We greatly prefer that refrigeration to express, 
although express is quicker. We greatly prefer it at the same cost, 
because the peaches are nailed down solid In the car and then they are 
handled by our commission men at the other end carefully, whereas the 
express company knocks them to pieces. The package is necessarily 
rather frail, and we prefer refrigeration to express, even if it were the 
same cost. 

Mr. Stevens. Please give us the cost to forward to New York by 
express and the cost of forwarding your peaches by refrigerator cars. 
What is the compai*ative cost between express and refrigerating cars? 

Mr. Pancake. Well, I know we have had the question up repeatedly, 
and we have concluded that there is not a very great discrepancy in 
price as between the two. 

Mr. Stevens. Could you give us the prices? What do you pay for 
express on your peaches from your station to New York? 

Mr. Pancake. 1 think, sir, in less than carloads that it is $1. 

Mr. Stevens. One dollar a hundred? 

Mr. Pancake. A dollar a hundred b}- express. The railroad freight 
from our station — I will mention our central station, it varies k little — 
is 43 cents. 

Mr. Stevens. And what is the Armour car rate? 

Mr. Pancake. The Armour car service to this same point is 43 
or 48.50. 

Mr. Stevens. That makes it 8H? 

Mr. Pancake. Yes, sir. 

Mr. Stevens. 86.50? 

Mr. Pancake. And that includes the service of refrigeration and 
handling and everything, everything except possibl}^ a little cartage 
in some instances at the N^w York end. 

A Bystander. That is a carload, is it not, instead of a hundred 
pK)unds ? 

Mr. Pancake. Yes; that is a carload. 

Mr. Maxn. Do you mean 43 cents a hundred or $43 a carloads 

Mr. Pancake. It is $43 a carload for refrigeration and 43 cents a 
hundred railroad freight, which added makes H6 

Mr. Mann. No; that would not make S6 cents, because you can not 
add $43 and 43 cents and make 8(> cents. 

Mr. Pancake. Oh, no; I see. 

Mr. Stevens. Then vou make two contracts — one with the railroad 
company for vour transportation and one with the Armour Car Line 
for vour refrigeration service ? 

Mr. Pancake. We go to them at the beginning of the season. We 
say, ^' We are going to have a crop this season and we want 3'our 
<5ars."" The first Cjjuestion asked us is, '• How many cars can you use? '' 
Well, we approximate the number as near as we can. There is a 
memorandum made of it, and then they send a man to tiike charge of 
the business. Then, we make no contract with the railroad people, 
because they have an open schedule. 

Mr. Ryan. The contract with the Armour people is a verbal agree- 
ment? 
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Mr. Pancake. Well, it is submitted in writing, of course. 

Mr. Stevens. Then, it is a written contract between you and the 
Armour people ? 

Mr. Pancake. If you term that a contract; yes. 

Mr. Stevens. It is a memorandum? 

Mr. Pancake. It is more in the nature of a memorandum. We 
stipulate how many cai^s we will take and approximate as closely as 
we can to how many we think we will need. I believe this year it ran 
over that number estimated. 

Mr. Stevens. You agree to take so many cars and they agree to 
furnish them aiid do what else < 

Mr. Pancake. They agree to furnish them and equip them 
thoroughly with ice, and carry them through to their destination, 
reice them in transit and deliver at point of destination. 

Mr. Ryan. And you pay the Armour peoplef or the service rendered? 

Mr. Pancake. As to that matter, sometimes we do at the close of 
the season, but not infrequently it is collected bv attaching it t-o the 
bill of lading at the other end, which is the same thing. We have fre- 
quentlv used the cars of these — well, the Baltimore and Ohio is the 
only line 

Mr. Ryan. If you stipulate that \ou will take 200 cars and you only 
take 175 cars, what will be done in that case? 

Mr. Pancake. The price made to us is upon the bjisis of 200 cars, 
or whatever it may be. Then there is some little penalty per car for 
the balance of that 25 cars. I really have forgotten what that is, but 
it is small. 

Mr. Stevens. So if your crop were a failure what would happen? 

Mr. Pancake. The contract is made in that way. We make the con- 
tract supposing we will have a crop, and it is understood it is can- 
celed if there is no crop. 

Mr. Stevp:xs. Oh, it is canceled if there is no crop? 

Mr. Pancake. In other words, we do not make a contract until the 
crop is assured. Last year I remember our contract was not made 
until the middle of Juno. 

Mr. Stevens. When do thev begin to ship their cars in and get 
ready for you ? 

Mr. Pancake. As a rule, I think about the 20th of Julv. We notifv 
them when we are ready. 

Mr. Stevens. And the cars are not brought in until the time comes 
to use them ? 

Mr. Pancake. If thev are I do not know. As I sav, thev have cars 
rolling east and west past our station. 

Mr. Stevens. And 3'ou do not see the cars until the time comes for 
you to use them ? 

Mr. Pancake. No; we do not. I thank you, Mr. Chairman and gen- 
tlemen, for vour attention. 

STATEMENT OF MR. A. G. MATHER, PRESIDENT OF THE MATHER 

STOCK GAR COMPANY OF CHICAGO. 

Mr. Mather. Mr. Chairman and gentlemen, we own about 5,0CK) 
stock cars, and I might say in this connection that I think these com- 
plaints ought to be better defined. These complaints against the car 
companies ought to be confined to the singular instead of the plural, 
because, as far as 1 can learn, there is no complaint filed with the Inter- 
^tatc Commerce Conimission against any private car company (with 
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le exception), and I will def}^ anybody to find a complaint filed with 
e Interstate Commerce Commission against any private stock-car 
mpany. I have here a list of the private-car companies in the United 
ates, so that you will understand the importance of any legislation 
i this subject. This book, the Official Railway Equipment Register, 
ves nearly 500 private cai companies, representing probably $100,- 
K),000 invested in various parts of the United States, and this is not 
mplete, because 1 notice tne name of Armour Car Company is not 
entioned in it. So it probably does not constitute more than three- 
larters of the present private car companies in existence. 
Mr. Stkvens. How many did you sa}- J 

Mr. Mather. Nearly 500 car companies, probablv representing 
00,000,000 of capital. 

Mr. Stevens. Whould you say that the greater portion of those 
ivate cars are refrigerator cars? 

Mr. Mather. They are all conceivable kinds of cars for all con- 
ivable kinds of busmess. There are tank cars, furniture cars, basket 
rs, and cars for shipping street cars and all sorts of specially con- 
ructed cars. 

Mr. Stevens. Could you put those facts in the record in your 
stimony ? 

Mr. Mather. I can leave this and 3 on can examine it. Here is a 
ndensed list, and it shows the number of cars and the officers of the 
rious companies and the various businesses which the}^ are Engaged 
. It is a very important book for you to have in your deliberations, 
'cause you can not legislate for one and not for another. 
Mr. Stevens. Couldyou leave the book with us? 
Mr. Mather. Yes, with pleasure. 1 wanted to speak one minute 
a matter which is of vital interest to me, and that is Mr. Furguson's 
•oposition the other day that you close our shops. We are a small 
ncern, comparatively speaking, but employ constantly in Chicago 
»proximatelv 100 men on repair work alone. Now, his proposition 
enact legislation to prohibit the use of our cars, and thus close our 

took my breath away, 
never was more sur- 
•ised than at this proposition. 
Mr. Ryan. You are not in favor of thatT 

Mr. Mather. I did not lie awake one hour on account of the fear 
such legislation. 1 only wanted to refer to it. 
Mr. Mann. You mav not lie awake an hour on that account, but 
ill we are proposing to do a great deal more than that in the bill 
hich may pass the House tX)-morrow. This would not be a drop in 
e bucket crompared with that. 

Mr. Mather. The bill that 3'ou will pass to-morrow covers the whole 
buation. What I say is that you should speak in the singular and 
ake it more definite, or to maKC it absolute!}^ definite in referring to 
ese charges against the private-car lines. 

Mr. Stevens. I do not think you need concern yourself about that) 
r. Mather. Now, tell us the nature of your business, how you con- 
ict your business, whom you make your contracts with, and what 
► 3'ou agree to do, and how you do it. 

Mr. Mather. I was about to say that there have been some accusa- 
tions made as to the large earnings of our cars, and I have prepared 
little article to offset these statements and I would like to read it and 



ops and render our property valueless, fairly t 
have listened to anarchists in Chicago, l)ut 1 
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have it go in hs a part of my :>tat(Mnent. It will not take me but a few 
minutes. 

Mr. Stevens. Could you not leave it with the stenographer; would 
not that do? 

Mr. Mather. There are some things I would like to touch on. 

Mr. Stevens. Proceed as rapidly as possible. 

Mr. Mather. It will not take but a few minutes. We have had 
our troubles, you know, and a few years ago Mr. Midgley, who was 
joint traffic commissioner in the West, took the trouble to make a 
tierce attack on the private cars generally. His ground was that they 
were making such exorbitant profits and so on. I do not say but what 
sometimes he was misled, because the car business is most deceiving, 
as perhaps you can imagine. A man sa3\s to me ''Mr. Mather, your 
cars run a hundred miles a day and you get 6 mills a mile." That is 
60 cents per day or $18 a month. He does not realize that over a 
third of trie time, or probably two-thirds of the time; usually those 
cars are idle, and at other times are badly delayed. 

This is '^A word on the other side of Mr. Midglev's fierce attack on 
the so-called private cars or special equipment.'" [keading:] 

No account apparently taken of the lai^re percentage of cars waiting for loads, or 
in the repair shops. How the reduction from three-fourths of a cent to 6 mills per 
mile run brought ruin to two large eompanief? and many smaller one», a reduction 
which never ought to have been made. 

I belieVe experience has shown, and it is generally acknowle<lgeii by all up-to-date 
railway operators, there is a great advantage in having a large supply of well-kept 
special* cars to draw from at the great railway centers a.s occasion and bupiuess may 
require, and fair compensation should be paid for their use to justify their proper 
maintenance anil charges, for the commodity transix>rted in them ought to be enough 
to cover the extra expense, if there is any, and thus encourage the ingenuity and 
enterpriser of the people to conceive and develop all improvements possible for the 
safe, rapid, and economical handling of all product.^ shipped by rail. Audi believe 
everything has been done that patience, money, and ingenuitv could devise to add 
to the comfort of all classes of live animals in transit, from a cliicken to an elephant; 
also in the way of convenient and economical transportation of siiecial machinery, 
street cars, dressed and cured products; and in no other way do I l:>elieve such per- 
fection could have been attained except by the broad gauge and lil>eral ix>li(!y of the 
railroads in handling anyone's equipment whose running gear passed inspection, and 
it will be noted that most of these wonderful improvements are due to individual 
ingenuity, capital, and enterprise. 

In this connection 1 might state that my experience of nearly twenty years has 
been conlined entirely to owning and operating improved stock cars, and while the 
stock cars of to-day may peem simple, they have only been brought about by a vast 
expenditure of time and money, many sleeplea* nights, and disappointed inventors, 
and, in view of all the circumstances, I do not feel that a recital of my exjwrience 
will be unintei'esting or out of place, as it has prol>ably l)een the experience of nearly 
all others in intro<lucing any change or new invention in the car line. 

So far as Mr. Midgley's idea^ are concerned as to the vast profits in operating private 
cars or si)ecial equipment at H mills a mile, I presume there is not a railroad mana- 
ger in the United States who does not know at the end of each month the average 
earning, as well as the average numljer of cars, of any special class of equipment on 
his line, and the errors Mr. Midgelv makes in his estimates of earnings, t»si)ecially 
of stock cars, with which lam familiar, must be very a])parent. 

I do not believe there is a railroad in the land on which the average earnings of 
any line of stock cars will exceed $9 per month j>er car, unless it might be some line 
between Chicago and Buffalo, where the railroad takes the cars at Chicago and runs 
them on fast time to Buffalo and there delivers them to some connecting line; but 
this is not a fair sample of the average earnings of any e<iuipment, as, while on that 
road they are in constant motion, in reality much of their time is spent in waiting 
for loads, in the re|)air shoj)s, or are badly delayed by railroads. Take, for illustra- 
tion, the Street's Stable Car Line, probably the largest private-car com[>any, and by 
referring to their published report of earnings it will be observ^ed that tor the three 
years 1899 to 1901, inclusive, they have averaged gross alx>ut 5^8.22 per car j)er 
month, and I notUe by a published statement in the Railway Age of Septeml)er 18, 
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iy03, it cost the Atchison, Topeka and Santa Fe Railroad an average of $101 per car 
per annum for maintenance, or nearlv $8.50 per month. So it is very apparent there 
iH a great lack of harmony between the high prices of material and labor and conse- 
quent increase in the cost of repairs and maintenance, and the 6 mills per mile 
allowed for the use of the cars ought to be restored to the original figure of three- 
quarters of a cent per mile run, and I doubt if there is any other private-car line in 
the country, except possibly some refrigerator line, who can make a better showing 
than the Street's company. The great source of loss of any special class of equip- 
ment is the large number of cars which have to be carried at the great shipping 
centers waiting for loads, the demand for which shifts quickly with the least change 
in the market, and cars must be kept on hand at the various shipping centers to 
supply the demand immediately, as all orders for stock are sent by wire as soon as 
the market reports are received by those desiring to purchase. 

Now, you understand that all the stock-yard centers, Cincinnati, 
Chicago, and St. Louis, have their correspondents. Stock corners in 
and they wire the market in St. Louis, the market in Chicago, and so 
on. The market that is the cheapest is where the buyers wire to bay. 
1 am speaking now of the aittle trade, you know. If they buy in 
St. Louis, you have to have a supply of equipment there to supply their 
requirements; and if they happen to wire Chicago, you have to have a 
supply there. Consequently you can see how a large equipment has 
to he kept at various centers and always available. 

Mr. AiANN. You mean kept idle there ^ 

Mr. Mather. Y^es; and stored near the 3'ards, you know, a very 
large amount of equipment. 

My first experience in this line of work was in 1881. While on a jdurney east 1 was 
detained for twelve hours on account of a wreck, and by the side of the car which 
I occupied was a stock train having V^een many «lays on the road, in one car of which 
were five dead steers and several maimed and bleeding ones, caused by the frantic 
efforts of one large and powerful animal in working his way from one end of the car 
to the other, in accordance with his natural instinct in search of food and water. I 
thought such a state of affairs ought not to' exist in this civilized land, and at once 
went to work to design a car in which stock could be separated, fed, and watered in 
the car, obtained a patent, and started out c)n my mis.*?ion among the railroads (at 
first from a purely humanitarian standpoint), and almost without exception I was 
met with the reply **\Ve have no time or money for experiment; if your trucks pass 
inspection, we will haul your cars and allow yon three-quarters of a cent ])er mile." 
And although I used eveVy effort in my power, spent hundreds of dollars in travel- 
ing, I could not get a railroad to build an improved car. 

Determined not to give up what I believed to be a good and worthy cause, I started 
out to build a car on my own account, and it is needless to add 1 expended nearly 
$10,000 before I got a car that would stand the al)use and hard usage a stock car was 
subject to. The racks would be broken down each trip by the cattle, the troughs 
out of place, and at that time it was thought necessary to partition the cattle off and 
separate them one from the other. But experience soon taught that so long as the 
animals had even a quid on which to chew it seemed to allay their natural instinct 
to migrate in search of food, and they would ride content without hardly leaving 
their tracks from Chicago to New York. Having completed my car I started out to 
prove its usefulness, not only from a lui.nanitarian standpoint l)ut from the com- 
mercial side, in the saving of shrinkage, and so forth, and in June, 1881, made my 
first trip from Chicago to New York, loading two stock cars, one my improved car, 
in which I put 18 head of cattle, and an onlinary railroad com])any's car, in which 
1 put 17 head, the 35 head being raised by the same man on the sjime farm and under 
precisely the same conditions, .witnesses as to their weight affixing their signatures 
at the scales just before being loaded in Chicajro and after being unloaded in New- 
York. The cattle were run through to New York; those in the improved car were 
fed iind watered in the car while standing on the side track, while those in the com- 
mon car were unloaded, fed and watered in the yards. 

Being determine<l there should be no question in reganl to the difference in con- 
ditions of shipment, I held the improved car so as to keep it in the same train with 
the common car, thereby losing twenty-four honi*s in time. On arrival at New York 
thev were at once run over the scale and shrank 32i| pounds i)er head less than those 
in tlie common car. I also followed the cattle to the slaughterhouse and got the 
dressed weights from the butchers, and the average dressed weight to the live weig:)\t> 
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compared with those shipped in the common car, was a little better, demonstrating 
fully that the saving in snrihkaKe was in the meat tissues. I also made similar tests 
at various seasons of the year, details of which I have in full, a general summary of 
which I give below, in each case personally accompanying the car, frequently 
inspecting the cattle while in transit, both night and day, climbing over icy caw 
while in motion in order to see the condition the cattle were in. 

I might say in this connection, and I hope you will not consider it 
egotistical or anything of that kind, for I am greatly interested in this 
matter, that on each of those trips the humane society deputized a 
special agent to accompany the cattle and see that they were handled 
properly, and as the result of that work, after a meeting or convention — 
or you might say acongress of the American Humane Society, in Boston, 
in whicrh was represented the Illinois Humane Society and the New 
York Humane Societ}" — the Pennsylvania Society and nearl}' all the 
States in the Union passed resolutions awarding me a gold medal, Mr. 
Chairman, which I have here, and which 1 very much appreciate, com- 
ing from them. I value this more than the money I have made in the 
business, coming from a congress of humanitarians, as it did. 

I might say in this connection, too, in favor of the work that we have 
done, at the close of the Spanish war we had applications for our cars 
to bring back a great many horses and mules from Cuba. Of course, 
justly, the soldiers met a great reception, hut the mules and horses 
risked their lives as much as the men. So I told our men to see that 
every car that went to Mobile was in tirst-class condition in every 
respect, in appreciation of which I got a very nice letter from Quarter- 
master-Geneml True, of the War Department, informing me that they 
were very much pleased with the conaition that the Government horses 
and mules were in when they came back. We handled several hundre<i 
loads from Mobile. 

I h'lve here a summary of trips showing the result as to shrinkage 
saved between the common and our improved stock cars between 
Chicago and the seaboard: 

(fenerdl summary of trips^ shoirlmj remdt at ditTereid 8e(U(07is of the year. 



Date. 



Shrink- 
age in 
common 
car in 
pounds 



Shrink- 
age in 
patent 
car in 

pounds 



per head, per head. 



October 22, 1881 . 
February IH. 1882 

June 1, l.v<2 

Allguat 21, 1882 .. 



50 


174 


e-'HS 


44m'V 


5(>i 


40 


24 


lOi 



Shrink- 
age in 

favor of 
patent 
ear in 
pounds 

l>erhead. 



32| 

19A 

11-4 

m 



[Reading:] 

Thus it will lx» seen the average .saving in shrinkage at all seasons of the year was 
a fraction over 20 pounds per head, at the low average of, say, 6 cents per i>ound (as 
only the best quality of native steers are usually shipped to the seaboard), and this 
would amount to $1.20 a head. Frotii the last annual report of the Union Stock 
Yards and Transit Company there were shipj>ed from Chicago since ISSl 21,278,200 
head of cattle to the sealward, which would mean a saving to this industry of 
$25,427,850 through the use of im])roved cars, to say nothing about the 57,901,954 
head which were received at Chicago during the same period, very many of which 
had the advantage of being handled in the improved cars. While I do not claim 
credit personally for this vast saving in money, time, and crueltv through the intro- 
duction of improved stock cars, I have contributed my mite, ami prior to the advent 
of improved cattle cars there was hardly a train load arrived in Chicago or New York 
but what the unloading platform was strewn with crij>jiled, dead, and maimed 
animals that wonJd iwrw the face of the stoutest heart. Plow different now! 
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Having proven to my own satisfaction the advantages of improved cars, I again 
«?ent to the railroad managers and received the same answer, both verbally and by 
letter: 

"We will haul your cars and pay you three- fourths of a cent per mile run, but 
»^ill not build or adopt any improved cars or waste any time or money on experi- 
nents." 

And to show the wisdom of this answer it is only necessary to refer to the Patent 
)flBce records, from which I notice there have been granted 474 patents on improved 
ive-etock cars. Assuming thi»re was expended on each one of these patents, in 
•btainiug the same and experiments, $1,000, which I would consider a low estimate, 
fe have nearly a half million dollars expended on improved stock cars in what might 
►e termed experiments to produce the simple affair it is to-day. With the above 
ssurance, and having expended so much time and money, I resolved to go into the 
tusiness. I organized a company for the purpose of building improveil stock cars, 
worked night and day among my friends to raise money for that purpose and 
Lsked nearly my own last dollar in the venture, as $50,000 or $100, Odo would not 
•uild many cars, and time has proven the same capiUil at that time invested in other 
nterprises might have paid much better. 

Al)out the same time many other companies were organized. Much was said in 
he press, and the business grew, as naturally it should with so much in its favor; 
nilhons of dollars were invented in improved or so-calleil private cars, until nearly 
ill the live stock was shipped in them irom the ranch as well as to the seaboard, as 
he saving in time in transit on account of not stopping to unload for feed and the 
►ther advantages were so great that the demand for cars far exceeded the supply, and 
vith quick handling of the same at three-quarters of a cent a mile the business was 
>rofitable. The business grew rapidly until about 1893, when during the hard times 
he railroads saw lit to reduce tlie mileage from three-quarters of a cent to six-tenths 
)f a cent per mile run. This was a terrible blow to all car interests and entirely 
CO low and brought many to the verge of bankruptcy who were engaged in the 
business. 

As soon as materials and labor commenced to advance some of the companies began 
:o find their repair bills almost equal to their total receipts and wore forced into the 
lands of receivers. Notably, the Hicks Stock Car Company, which had some 2,400 
^ars. This was soon followed by the Cauda Cattle Car Company with some 2, (MX) 
^rs. Both of those companies were sold out by their creditors'. The same thing 
tiappened to many smaller concerns, and of all those enteiprising men uho started 
n tne business some twenty years ago for the purpose of bettering the condition of 
inimals in transit, save myself, not one remained. Street, the most enterprising of 
ill, who, to my personal knowledge, mortgaged his home and all he pos.sesse<l to 
build his first car, died many years ago comparatively a poor man. Montgomery, 
Janda, Plicks, Burton, and many others were obligea to give u]) when the 6-mill 
rate went into effect and their cars have all passed into other hands, and why Mr. 
Vlidgley should devote so much time, and not only cruelly but unfairly assail any 
interest where millions have l)een invested to supply a need that was so absolutely 
inperative and ha^l to be attained through enterprise, is more than I can understaiia. 

1 think no man has a right to so persistently assail any large interest where the 
[>low is liable to glance and seriously hurt innocent parties, and I can not believe his 
ntention is to do anyone so great an injustice, although he seems t^ take for his 
illustrations shippers who have two loa^ls of stock to one car, and fill in their short- 
ige from outside e(|uipment. 

I want to sa}' hero that it is customary in England for the shippers 
to own their own ears, and they receive mileage the same as we do 
here, and it usually is about half a cent per mile run, but their cars 
hold only 5 or 10 tons, while ours are of 30, 40, and 50 tons capac- 
ity. None of them are less than 20 tons, or 40,O0O pounds. [Reading:] 

Of course a few cars in the hands of a very large shipper mi^ht earn somewhere 
approximating Mr. Midgley's figures, running between two given points, but this 
?hould not be a criterion to go by; nor should the man who has the resources of a 
large business at his command be discriminated against. Of upward of 14,000 
humane stock cars built by private enterprise and capital not to exceed 500 are 
Dwned by shippers. 

I l>elieve it is an acknowledged fact that it costs the railroad companies from $3 to 
N a month per car for repairs, and special equipment would naturally cost more. 
Add to this 6 per cent depreciation and we have at least ^7 per month per car fixed 
L-harges against an ordinary stock or freight car which must be earned before any- 
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thing can be set aside to pay interest on the investment and ordinary running 
expenses. Take 30 cents per day on the per diem basis and it would barely leave 4 
per cent on the investment, and I believe a fair rate of mileage is safer for the railroad* 
and broader gauged in every way. It pays a man for what he does. The coal miner 
might have the capital and feel he could make money by owning 200 cars more than 
his ordinary requirements, so as to never be short of equipment, or a large manufac- 
turer of machinery requiring special equipment might either build himself or have 
built for him a car which he did not use oftener than once a year, and then for long 
runs. Would a per diem be fair compensation for the use of such a car? I presume 
there are 150,000 special cars, representing an investment of over $100,000,000, 
in use in the United States to-day adapted to all kinds of purposes which money 
and ingenuity could devise, and the broad-gauge policy of railroads has stimulated 
the inventive talent of the country to great rivalry in producing the best car that 
could be devised for the purposes for which it was needed, and thus we are far ahead 
of all other countries in the speedy and safe transportation of all kinds of commodi- 
ties in great volume. In fact it is the volume of business and vastness of the country 
that has developed the private-car interests to their present greatness, and the com- 
pensation should })e fair and not be gauged by what is done in spots, but taken as a 
whole. 

I believe it is generally acknowledged that with the greatly enhanced cost of 
material and labor, three-fourths of a (^nt a mile is none too much for the use of 
special or private car^, and it is far better for the railroad companies to l>e relieved 
from the responsibility of furnishinjj or maintaining this class of equipment and then 
there is no chance for complaint. It is also far better and safer, as the railroad a>m- 

?anies of to-day are of such vast proportions, to p&y for the work actually done, and 
believe that the trainmen and engmeers on nearly all the large roadf? of to-day are 
paid by the trip, and as much work as possible done by the piece. In fact, rail- 
roading of to-day and in 1885 are very different propositions, and if Mr. Midgley 
believes, as some claim by his bitter attack on private car lines, he can induce the 
railroads to take any backward steps or invest somethin<j over a hundred million in 
buying up the 150,000 or more special cars now in service and stopj)ing future devel- 
opment and improvement in that direction, I think he is laboring under a delusion, 
as I believe it to be entirely impracticable on account of the vastness of the country, 
diversity of requirements, and many interests involved. 

I want to say that there is nearly always a motive in everythinof. 
And since this agitation has come up Mr. Midgley has come out with 
a circular to the various railroad managers stating that on account of 
the present agitation over private cars it would be a very good time to 
put them on a per diem at a low rate. On a per diem of 80 cents a day 
we could not live. He advocates something to thatetfect. And he also 
incidentally' mentions that it would be a good time to get up a company 
among the railroads and absorb these cars; tnke them over, 1 presume, 
at their own price. 

I wiint to say that it might be interesting to these gentlemen, and I 
believe to-day that if they have such a source of grievance they could 
with $10,0()0 easily build 2<> refrigerator cars to suit their own ideas. 
That is, sa}^ they cost $1,000 apiece. They could easily borrow $10,000 
on 20 cars. With 20 cars if thev made the trivis thev claim thev would 

lich, if the contents was worth a thou- 
sand dollars, you see they would do a very large business. And I 
believ-e there is no occasion for their })eing oppressed in any way pro- 
vided thev are allowed to use their own cars if thev want to. And of 
course I certainly feel that they ought to be 

Mr. Stevens. Right on that point, can they use their own cars 
under the system of exclusive contracts? 

Mr. Mather. No, sir; 1 do not suppose they could. 

1 met a cattleman who was a large shipper, for whom 1 have han- 
dled hundreds of thousands of head of cattle. He took hold of mv 
hand. He s^id ''Do you think legislation is apt to aflect vour busi- 
ness?" 1 said ''No," and then I got to talking about what lie thought 
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was the least capital he could start in with in dressed-beef business in 
competition with the so-ciilled trust. The result of our conversation 
was that this so-called trust is not such a terribly formidable thing 
after all, if people had a little capital and a little sand to go into the 
business. We hgured it out that with $50,000 he could do very well. 
A man with $50,0(H) could put $10,000 into cars, for which he could 
get 20 cars (refrigerating cars) he would put $10,000 say into a plant, 
which would be a frame building near Chicago. That would give him 
$30,000 left to handle the business -with, and he could kill and dress 
his beef and ship it east. This gentleman then said: ''The trouble is 
if I ship it down to Meridan, the so-called trust would put the price 
of their meat down to such a figure there that I will be ruined." Then 
J said: ''Ship it to New Haven." ''They would do the same thing 
there,'' he said. I said: '"Suppose you ship it to New York; there are 
plenty of commission men there, and would they care to cut the price 
there to ruin you." He says: ''I don't know, but I don't think they 
would cut the price there; because where I would lose $1 tlie}^ would 
lose hundreds of dollars. -So 1 don't believe thev would." 

So 1 reallv believe to-dav. Mr. Chairman, that a man with $50,(X)0 
capital and a lot of sand could start in the dressed-beef business and 
do business and make money. 

Mr. Manx. That is another stor}' from the one vou were talking 
about. I am afraid that if you get into that we will not be able to 
close this morning. 

Mr. Mather. I only refer to that to show that a good many people 
are more frightened than hurt. I only refer to that to show that there 
is a possibility for a man to live to-dav even in the beef business. But 
I had just a few memorandimis here 1 wanted you gentlemen to think 
over, and I will not take more than a few minutes more to read. 

Any legislation, so far as private-car lines are concerned, might do 
incalculable harm by limiting and discouraging the inventive talent of 
the country in developing, introducing, and making improvements in 
the construction of specially designed cars. These cars have been of 
reat benefit to the railroads on account of having a supply to draw 
rom at the principal shipping centers, and a great benefit to the 
country at large b}^ the savings in transfers, and the quick, economical, 
and safe transportation of nearly every kind of commodity, as nothing 
adds to the wealth and prosperity of the farmer or manufacturer, or 
enhances the value of land or goods manufactured, so much as perfect 
means of transportation, in such cases as the nature of the product 
requires and will admit of specially designed equipment. 

Supposing laws were passed requiring every hotel in New York to 
charge the same rate as the Waldorf-Astoria and they could accommo- 
date the guests, how many would the other hotels get? It is just the 
same with the strong railroads and the weaker lines. If the less 
favored roads running to and from the same point were not given a 
chance, the straighter, better equipped, and easier grade lines would 
naturally do all the business. If you w ere to pass laws requiring the car 
companies to accept the same rate of compensation as the railroads pay 
between themselves for the use of their cars, a great injustice might 
be done, as the use of cars between railroads is reciprocal, and it is 
generally acknowledged the present rate of 20 cents per day and penalty 
now paid between railroads is barely enough to pay for maintenance 
without anything for interest and depreciation, which it is said only 
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prevails, as It is found from experience that the average number of 
cars on A's line belonging to n is about the same as those on B\< 
belonging to A. So you see there is a sort of reciprocity between 
railroads which does not exist between a car company and a railroad: 
besides there is such a vast difference in the original cost and cost of 
maintenance of specially constructed equipment great injustice mipht 
be done, and it would appear the only legislation which would be con- 
stitutional would be of that nature which can be applied to common 
carriers. In the true sense of the word a car owner is not a common 
carrier, has no rights of eminent domain, and can do no transportation 
business, and legislation controlling a private car company is the same 
as legislation controlling any strictly private business. 

Some claim excess rates of mileage for the use of certain classes of 
cars are paid amounting to rebates. I think the claim is not true. 
But if that is true, compel the railroads to comply with the present law 
and publish their rates of mileage paid for the use of cars, and pay the 
same to every one, making no exclusive contracts, and other cars would 
soon come into the held, in the^e days of stiff competition, if such rates 
afforded more than a reasonable protit. This puts the proposition on 
a strictly business principle, does no injustice to anyone, and would 
save the Government a vast amount of detailed work by the private 
cars being brought directly under the interstate commerce act. 1 
notice the railwav equipment register of January, 190.5, shows over 
400 individuals, firms, and corporations who have, at large expense, 
constructed specially designed cars adapted to the better and more 
economical conducting of their business, to manv of whom, I believe, 
it would be very emlmrrassing, if not next to impossible, to comply 
with the requirements of the interstate commerce law, and I repeat 
there is no doubt that the just and true solution of this question is for 
the railroads to publish the i*ates of mileage paid, make no exclusive 
contracts, and put all car owners on the same footing, requiring the 
railroads to correct any abuses or overcharges to shippers by the car 
owners of any nature whatsoever, which is entirely w ithin their power, 
dnd which I am sure they will gladly do whenever the charges are 
properly put before them. 1 mean to say that if any shipper is 
aggrieved 1 believe the railroads would gladly correct the matter. 

I have a memorandum here of a few advantages to shippers through 
the use of private cars: 

First. Railroads naturally give preference to very large shippers, 
and when a large suppl}^ of independent cars is kept at the great ship- 
ping centers the small shippers can alwavs be accommodated and are 
never refused by the private stock car lines, and I do not think you 
will find a complaint of that nature, in fact of any nature whatsoever 
by a shipper against a private stock car, on record among the files of 
the Interstate Commerce Commission. 

Second. Great saving in time and shrinkage and the better condition 
of the product transported and ability to alwa^'s get cars. 

A few advantages to railroads of the use of private cars ai*e as 
follows: 

Fu»t. It would take many times the number of cars to do the same 
business if each road were compelled to carr}' a proper complement 
of special equipment. 

Second. A good car, having special advantages in construction, in 
a measure offsets on a weak line the advantages of a straighter track, 
easier grade, and the better motive power of a stronger line. 
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Third. Experience has proven it is cheaper for the railroads to get 
their special cars in this way than to own them. 

I want to say here it would be almost impossible for iis to compl}^ 
with the present interstate commerce law as to a private car company. 
We do a ver}^ large business for fairs, with men who exhibit fancy 
stock at fairs. They will come to us for a car for the circuit. The}^ 
will want to partition the car off and put a double deck in. They have 
a fancy animal they want to put in the front end and they want to put 
some grain and things in the other end. We will lix the car up to 
suit their taste, and in consideration of that we will make them a 
special rate, so much for the month or two months, covering the time 
they want it. 

Mr. Manx. You say special mtcs. You make them a rate? 

Mr. Mather. Yes, ^ir. 

Mr. Manx. You do not have any published rate for that? 

Mr. Mather. 1 say it would be impossible to make a published rate. 

Mr. Stevens. You would triveanvbodv else that demanded the same 
service the same rate 'if 

Mr. Mather. You might compare it to a traveler who has a trunk 
made to suit his convenience. You could not put a trunk maker under 
the interstate commerce act. 

Mr. Maxn. We could if he ships the trunks, perhaps. 

Mr. Mather. Yes; they ship them. But we make these cars to suit 
their convenience, and I might say in this connection, that it does me 
more good to please a customer, and some of them are as happy as a 
child with a new toy 

Mr. Ryan. The question of the price of the service rendered does 
not enter into it? 

Mr. Mather. Of course we expect to get fair compensation, but 
we are always reasonable and our customers are more than satisfied. 
I do not believe we have a customer that uses our cars that would not 
gladly, if they thought it necessary, even unsolicited, write you a letter 
and tell yon the benefit we have been to their interests. 

Mr. KVan. Just two questions, if you please. Have 30U any exclu- 
sive contrac^ts on any railroads in the countr}"^ 

Mr. Mather. None whatever. 

Mr. Ryan. Have you any advantages at stock yards or other places 
that are not enjoyed by other private-car line companies? 

Mr. Mather. None whatever. 

Mr. Stevens. Do you know that any other private stock car com- 
panies have any advantages over 3^ou ? 

Mr. Mather. No, sir. 

Mr. Stevens. You do not complain of any? 

Mr. Mather. No, sir. 

Mr. Stevens. And do not know of anv ? 

Mr. Mather. No, sir. 

Mr. Stevens. Do you make any private contracts. 

Mr. Mather. 1 should think it would be impolitic to do so. 

Mr. Stevens. You do not do it? 

Mr. Mather. No, sir. 

Mr. Stevens. Do you make any special mtes? 

Mr. Mather. No, sir; except as I have stated. 

Mr. Stevens. Suppose you render special service such as you have 
described; would you do the same thing for somebody else? 

Mr. Mather. Exactly the same. 
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Mr. Stevens. Why would you not l)e willing to publish that rate, 
then ? 

Mr. Mather. The trouble is we would not know in advance what 
the man wanted. He comes to us and says "' I want this car painted 
3'ellovv, or yellow with red stripes." Some of those men are very 

E3culiar about that, and they will stand at our shops and you can see 
y the expression of their faces how much interested they are in it. 

Mr. Mann. If a man wants it painted yellow instead of an ordinary 
color, is not that giving him a discrimination? 

Mr. Mather. No; we will paint it yellow for anybody else. We 
will double-deck it or double-deck it half way and rig it up to suit him: 
but of course we figure that up with him and say "' we will charge 
you so much for that.'" 

Mr. Mann. Suppose the Interstate Commerce Commission were 
given the power to say the railroad company should furnish all these 
facilities which you now furnish, would it be possible or would it not 
be possible for the railroad company to publish a tariff Imse^l upon 
dividing their car in the samo manner in which you proposed, so that 
all persons would know what that rharge would be^ 

Mr. Mather. It would be diflk*ult, because people's ideas are so dif- 
ferent, as I have said. Wo <ould publish a tariff stating that — but 
there would be no end to it— that a single-decked car, double-decked 
half way, with some extra partitions, would be so much. We might 
publish another tariff that double-decked cars all the way and repainted 
to suit the ideas of the party who wanted them would be so much, but 
it would involve no end of complications. 1 think, gentlemen, that 
there is no question but what you will reach the evil, if there is any, 
in this Townsend bill, and I do not see whv vou want anv more. 

Mr. Ryan. You need not worrv about the Townsend bill. 

Mr. Mather. I read it over very carefull}', and it seems to me that 
if there is any grievance that it is covered by that bill. 

Mr. Adamson. If you could give us an opinion that you could cover 
it bv existing law you would console us much more. 

Mr. Mather. I think the present law has not been enforced wholly; 
but the best way is probably to correct it. 

Mr. Mann. Do you ever give rebates? 

Mr. Mather. We sometimes lease cars. 

Mr. Stevens. For whatever you can get? 

Mr. Mather. Yes. It depends on circumstances, you know\ 

Mr. Mann. Might I ask you a question in another direction while 
you are here, a question about these stock cars? Are you able to feed 
and water stock m tmnsit? 

Mr. Mather. Yes; we are. 

Mr. Mann. I mean do vou do it^ 

Mr. Mather. Nearly always 

Mr. Mann. Is it done with your cars? 

Mr. Mather. We have a few cars for short runs between Chicago 
and Buffalo where the troughs are not in. Of course, in those we could 
not water them 

Mr. Mann. I mean on long runs? 

Mr. Mather. Yes; and we do it right along. 

Mr. Mann. You are aw^are, of course 

Mr. Mather (interrupting). Going to New York they are watered 
at Suspension Bridge. 
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Mr. Manx. You are aware that the law is that stock shall not be 
kept in a car for longer than twenty-eight hours 

Mr. Mather. Unless provided with facilities for feeding and water- 
ing. 

Mr. Mann. There is no such provision in the law, and it never was 
in the law. 

Mr. Mather. 1 niav be mistaken, but I wish vou would refer to that. 

Mr. Mann. You are mistaken. That is what I wanted to get at. 

Mr. Mather. You are familiar with it 

Mr. Mann. Yes; because 1 put a bill through this committee and 
through the House to cover that question, and there is no provision in 
the law except that they shall not be kept in the cars longer tnan twenty - 
eight hours without unloading. What I want to know is, whether it is 
possible with these improved stock cars to feed and water if cattle could 
be kept in for longer than twenty -eight hours on a stretch if 

Mr. Mather, les; we do it. 

Mr. Mann. I know vou do. The law is violated 

Mr. Mather. 1 would like to know about that. Is that an amend- 
ment to the McPherson law^ 

Mr. Mann. That is the original law. 

Mr. Mather. Mr. McPherson introduced the law years ago, and it 
was my impression 

Mr. Mann. I have })een informed that that law was introduced at 
the suggestion of the improved live-stock car men for the purpose of 
keeping in the provision which you suggest, but it was stricken out 
before it got to Congress, and the law provides that you can not keep 
stock in cars for longer than twenty-eight hours. This committee recom- 
mended a bill changmg that so as to permit it, and to be kept where they 
could be fed and watered. 

Mr. Mather. That was ver}^ wise. 

Mr. Ryan. It did not become a law. 

Mr. Mann. No. The Humane Society defeated that legislation over 
in the Senate. 

Mr. Mather. 1 was not aware of that. 

Mr. Mann. The practice out West is to unload. 

Mr. Mather. We do now a great deal, because of the stock yards— 
the stutf going East by Buffalo is unloaded at these stock yards. 

Mr. Mann. I wanted to know whether it is practical and humane. 

Mr. Mather. Perfectly so. 

Mr. Mann. To feed and water the stock in the cars^ 

Mr. Mather. Yes. In the early stages of this industry the Humane 
Society watched this very thing with a very jealous eye, and thev had 
agents nearly every trip that I made in the early stages go with me to 
see the cattle fed and watered in the car. 

Mr. Mann. I think it is unusual for the Humane Society to wait for 
information before it offers its judgment. 

Mr. Mather. Thev did in this case, vou know. 

Mr. Ryan. What is the time between Chicago and New York City 
bv the route usuallv traveled from vour stock vards^ 

Mr. Mather. A\ell, less than sixty hours. I mean without unload- 
ing. Of course, if they unload it takes a little longer. 

Mr. Ryan. Then in that case you take care of them at Suspension 
Bridge. 

p V h — 05 7 
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Mr. Mathkr. The railroad coinpaii}- has feeding and watering facili- 
ties at Suspension Bridge where they feed and water them. 

Mr. Stevens. Do 3^011 know that the railroad companies furnish 
some special facilities in the way of decorating and fixing cars for cus- 
tomers? 

Mr. Mather. I do not think they would undertake it. 

Mr. Stevens. They do in sonie instances. 

Mr. Mather. We do it because we are close to our business. 

Mr. Stevens. Do you not know that the railroads do it? 

Mr. Mather. They ma}^ doit, but not to my knowledge 

Mr. Stevens. Do they not do it for some of the brewing com- 
panies i 

Mr. Mather. I doubt it. I think all the cars painted specially for 
the brewing companies are owned by the brewing companies. I may 
be mistaken about it. 

Mr. Stevens. You are mistaken on that, as I know. If thev do it 
for the brewing companies why could they not do it as well fpr other 
customers. 

Mr. Mather. Well, it would subject them to a good deal of incon- 
venience, and they being very large institutions and they are not right 
down close to their interests liki^ a small concern. 

Mr. Stevens. Why not? If the}- arrange cars for brewing com- 
panies and other, companies as they do — paint them up and fix them 
up with different appliances needed by tiieir customers — why could 
they not do it in other instances? 

Mr. Mather. I presume they might. 

Mr. Stevens. You say that there are no exclusive contracts in the 
cattle-car business? 

Mr. Mather. None. 

Mr. Stevens. You solicit business, do you not? 

Mr. Mather. No, sir; not now. 

Mr. Stevens. In what way do you get the business? 

Mr. Mather. It comes to us. The cars have become so well estab- 
lished that when a shipper wants a car the railroad agent telephones 
over to our shops and says he would like 10 cars, or whatever it is, 
and we say ''All right." 

Mr. Stevens. Where do you have your shop ^ 

Mr. Mather. Forty-fifth street, ('hicago. 

Mr. Stevens. Any other? 

Mr. Mather. A small place in East St. Louis, where we principally 
do repairing. 

Mr. Stevens. Any other place? 

Mr. Mather. No, sir. 

Mr. Stevens. Then if your cars were needed at Cincinnati or Pitts- 
burg or Buffalo what would be done? 

Mr. Mather. They are held there by the railroad companies on 
the sidings. 

Mr. Stevens. They send them from Chicago? 

Mr. Mather. Yes; or they stop them coming back from the east. 

Mr. Stevens. Now. in order to get business from the railroad com- 
panies do you give tnem any special advantages, one railroad over 
another ? 

Mr. Mather. No, sir; not in the least. 

Mr. Stevens. Or give one time over another i 
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Mr. Mather. No, sir. 

Mr. Stevens. In order to have your cars called for by shippers do 
3'oii give one shipper an advantage because he asks for your car? 

Mr. Mather. >Io, sir. 

Mr. Stevens. Do vouj^five him anv advantajres in the way of water- 
in^ or feeding stock? 

Mr. Mather. No, sir. 

Mr. Stevens. Do you know whether any of jour competitors do 
likewise; have you heard any complaints^ 

Mr. Mather. I am not familiar with that, but I have not heard any 
complaints. 

Mr. Stevens. You have no complaint to make on that? 

Mr. Mather. No, sir. We have had more demand for our cars 
than we could furnish. 

Mr. Stevens. On an even basis with 3^our competitors? 

Mr. Mather. On an even basis; yes, sir. We have more calls 
nearly every day that come in to us from the railroads at Chicago and 
various phices than we can supply. 

Mr. Stevens. Could you tell us the average monthly earnings per 
month of vour car^ 

Mr. Mather. They will not average $9 gross. 

Mr. STicvENs. What does it cost vou to maintain them? 

Mr. Mather. I figure that it costs about §3.50 a month for repairs. 

Mr. Stevens. That would be an average profit then of $5.50 or $6 
a month? 

Mr. Mather. No. 

Mr. Stevens. What do your cars cost? 

Mr. Mather. Approximately, $700 each. 

Mr. Stevens. What is the life of them? 

Mr. Mather. Of course, that is a little indefinite; they are con- 
stantly being renewed by repairs; we are constantly putting in new 
brasses, and new wheels, and new sills 

Mr. Stevens. What do you charge off for depreciation each year? 

Mr. Mather. Six per cent, which is the Master Car Builders' 
regulation. 

Mr. Stevens. Do you abide by that? 

Mr. Mather. Yes. 

Mr. Stevens. Is that included in the $3.50 monthlv maintenance? 

Mr. Mather. That is not included; that is repairs alone; that is an 
extra expense. 

Mr. Stevens. So that the stock account and the depreciation account 
is extra? 

Mr. Mather. Yes. 

Mr. Stevens. What would that be? 

Mr. Mather. I say that it costs about $3.50 a mouth for repairs, 
and our depreciation is 6 per cent under M. C. B. rules; that is what 
we calculate it costs us. 

Mr. Stevens. That would be $700 per car, you say ? 

Mr. Mather. That would be pretty nearly 

Mr. Stevens. About $3.50 more? 

Mr. Mather. About $3.50 more. We do not net over 4 per cent 
on our investment. 

Mr. Stevens. On your actual investment? 

Mr. Mather. On our actual cash investment. 
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STATEMENT OF HON. GEORGE F. GOBER, OF GEORGIA. 

Mr. Chairman aiKt geiitleiiien of the coniinittiv. I am a lawyer: 
have been circuit judj^a* for fifteen years, and I am also interested in 
several other things, one of which is peaches. I am to a certain extent 
familiar with the legislation hy Congress within the province of the 
committee and the results. I understand the hill under consideration 
and aopreciate. as a lawyer, some of the <'ontroverted questions pre- 
sented to this committee and to Congress. 

As a grower of peaches in (Georgia. I am interested in this measure 
in ^so far as it atiects my interests. I gave a contract last week for 
85,(X)(J peach crates to be used this coming season. These will till 
about 150 cars with peaches. If all my orchards should bear fruit 1 
would need a great many more cnites than these. 

The growing of peaches in a commercial way is a precarious busi- 
ness. You have a lender fruit and one that is marketed from 5(»u to 
1.200 miles from the orchards. Two things are absolutely necessary- 
proper refrigeration and fast transportation. If we do not have these 
things our interests sutfer. One trouble with us has l)een the failure 
of the railroads to make their advertised schedules. The peaches are 
sold at 1 o'clock in the morning on the dock in New York City. A 
car that is delayed go<\s over for twenty-four hours. I use New York 
for an illustration, but similar local conditions obtain in some other 
markets. 

The railroad rates from Georgia are al)out 80 cents per hundred, and 
from California. ^Ir2^) per hundred. The distance is a)>out three times 
as great. The Interstate* ('onmierce Conmiission has said that the 
Georgia rate is reasonable, although the railroads will haul the same 
amount of stuff in the other direction for a much less rate. 

However, to some extent we can get along with some delay in trans- 
portation. The Elberta peach, under proper conditions and with neces- 
sary refrigeration, will stand up well niuch longer than might be 
supposed. Without proper refrigeration it is quickly ruined. 

There have been a large number of car lines engaged in refrigerat- 
ing peaches and other fruits and vegetables. In Georgia last year 
there were about 6,000 cars of peaches produced and shipped. It is 
figured that it takes about eight tons of ice to start a car. fhe Imnk- 
ers of the car are first tilled, tlie car is loaded, and the heat of the fruit 
and the time consumed in loading, cut out a good deal of this ice. The 
bunkers are then refilled and the car is ready to go. At icing stations 
the bunkers are filled on the way, and to properly refrigerate tlie 
fruit the bunkers should l»e kept full. 

To properh' refrigerate fruit in transit several things are involved. 
First, there nuist ]m» a large supply of cars. A car rarely makes a 
second trip from the sanu* section during a season: possibly one-fourtli 
of them do. This is an expensive e(|uii)ment, in that the cars must be 
strong and tight: strong that they may carry the ice in addition to the 
peaches, and tight that they may hold the cold air and exclude the hot 
air. There is but one kind of car that a grower can afford to use, and 
that is the very best one he can get. These cars ought not to be used 
to transport main* other tilings. I remember once that 1 used n 
refrigerator car that had been loaded with guano. My peaches got to 
market in bad condition. A car should be clean and sweet in ordtM* t«» 
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afford good results. Sa}^ there were (KOOO cars from Georgia last year; 
it would take about 48,000 tons of ice to start them going. To collect 
and house that ice, ready to hand just when you need it, is a tremen- 
dous undertaking. It takes a man who has had experience in the man- 
ufacture and storage of artificial ice to appreciate the undertaking. 
Natural ice, as far as I know, is not stored in Georgia. The repre- 
sentative of one of the refrigerating companies told me that last 
season his company used, in north Georgia, about 400 cars of natural 
ico from the Lake region, and after the loss by melting, the ice cost 
his company about $5 per ton. This was in addition to afi the artificial 
ice they could get in Georgia and Tennessee, and in addition to the 
ice required at reicing stations upon the way. 

The shipping of a crop of Elberta peaches from a certain section 
lasts from ten days to two weeks. There is not a milroad in Georgia 
which could use such an equipment on its line of road for carrying 
peaches for more than three weeks in the year. It is a costly equip- 
ment, and should be of the very best. Its business management must 
be strenuous, exact, and wanting in no respect. Such a refrigemting 
company deals with big growers and little growers, and each one of 
them nuist have proper service and get it when he needs it. Delay 
here is more than dangerous; it is ruin. 

Tills brings me to this point. The business of refrigerating fruit in 
transit is a business of itself. A large road like the Santti Fe, having 
citrous fruits to transport during the winter, might offer a refrigem- 
tion service, as I understand it does. But it has not got enough cars 
to haul the Georgia peach crop J and if it were in Georgia and depended 
on the Georgia business, it could not afford to own the refrigerator 
cars necessary. This service is separate and distinct from the trans- 
portiition or pulling of the cars by the railroads after they are loaded. 
A railroad company- gets its charter, builds its road, and becomes a 
common carrier. The largest part of its investment is in the right of 
way. roadbed, depots, etc. Upon such a corporation devolve many 
duties to the public, and it could not lay down these duties and get 
away from them if it wanted to. So far as its interstate ))usiness is 
concerned it is under the control of Congress. 

I l)elieve that any Congress of these United States will treat rail- 
roads and all persons fairly, if they can find out how to do it. How- 
ever, when you come to deal with a refrigerating company, which has 
all of its main investment on wheels and has no charter as a common 
carrier. Congress can not compel it to perform this service in any par- 
ticular locality. Its equipment could take wings in a night, and it 
might quit the refrigerating business any day it might conclude that it 
was no longer profitiible. 

As I have said, there are different companies. Armour c^ Co. claim 
to have 14.000 cars. Taking the cost of these cars and the cost of 
their icing stations, while I know nothing of their business, I would 
gues8 that that company has from $12,000,000 to $15,000,000 invested 
in this one business. What railroad company could afford such an 
e(iuipment, and where would the growers of peaches be without it^ 
It may be said that this com pan}' makes money. It ought to. 1 take 
it for granted that if there was nothing in it for them they would 
quit. If Congress should put onerous obligations upon them, they 
would withdraw or else give inferior service. 
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Is has been urj^ed that certain railroads ^ive Armour 6c Co. vwh- 
sive contracts. I have called attention to tiie great preparation tliat 
must be made in coimection with the service of these cars in order 
that that service maybe proper and satisfactory. All the>e thinofs 
which are necessary to be done, the collecting of ice. the packii)<f of 
cars, the securing of help, and the recjuisite material for loading, make 
it good business for any refrigeratinjjf company to have an exrlu>i\e 
contract with a railroad if it can get it. 

A refrigerating company with a large equipment can use its equip- 
ment hi di tie rent sections of the United States at ditferent seasons of 
the year. It can go where the business is. It can haul the oranges of 
Florida and California at one season and vegetables from certain sec- 
tions at certain seasons. It can begin on the neach crop in the South 
in May and June and follow it to the end in October up in Michigan. 
In winter it can haul apples and potatoes. A railroad. l)eing confined 
to one section, can not ao this. It is a fact that this businsss can be 
done properly only through an aggregation organized for this sweial 
purpose. It is a business just as the sleeping-car service is a busmess, 
and any onerous obligations put upon it will fall upon the growers. 

Since the Interstate Commerce Conmiission has determined that a 
rate of 80 cents from Georgia is a reasonable rate as compai-ed with h 
rate of $1.25 from California, no grower can hope for anything from 
that tribunal. I do not believe it would help the grower to place 
onerous obligations upon the refrigerating companies. I. for om\ 
would prefer to deal with the refrigemtingconjpanies upon a business 
basis for the best service they can afford. 

Now, as to the private car lines competing with individuals. It i^ 
said that some of those lines deal in produce and compete with the 
commission people. 1 do not know as to this, but I am sure that if 
those car lines wnll come to Cicorgia and handle peaches there are but 
few growers who would not be glad to sell to them. The growers 
have been trying for years to market their crop on the tnick. 

Now, Mr. Chairman, I would be glad to answer any quivstions the 
committee has. I said that I was a lawyer. I have been interested 
in farming, though, sir, all my life, and I am like my friend Mr. Hale, 
I am interested in peaches. 1 am interested in about 8.00() acres of 
peaches. I had 1,500 acres last year that had no peaches. This year 
1 expect to ship a good many peaches, if 1 have ti crop. At least, I aui 
president of a company and a large stockholdei- in it. located some 50 
miles below Mr. Hale^s place — 15 to 50 miles. We have about l,10l) 
acres there. But I reside about 150 miles north of him, and that is 
where my main bodv of peaches is. 

Mr. Adamson. WMiat is your prescription, to let them alone ^ 

Mr. GoBEK. Well, so far as the refrigerating companies are con- 
cerned, I don't know that we ha^•e any complaint beyond al>out what 
Mr. Hale said. 

Mr. Adamson. 1 didn't hear Mr. Hale. 

Mr. GoBEK. He spoke al>out the upper tier. We have complained 
about that. The refrig<'rating companies turn around and tell us that 
there is no money in it (o thein, unless they get the upper tier. 

Mr. Stevens. It is a question of minimum loading^ 

Mr. GoBEU. Yes. The service of the Armour Conqmny has been 
satisfactorv. so far as I know. There has l)een somethinuf >:iid in ref- 
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nee to the contract. So far a^ I am concerned I don't think I ever 

de a written contract with them in my life. 

Ay. Stevens. You make it with the railroad company i 

Ar. GoBER. No; it is a verbal contract with them. These people 

1 send their agents around very early in the season. They want an 

a of about how many car.s we will need, and in good time the^e cars 

parked and arrangements are made ifor the \ve. We go to them 
[ tell them we need so many cars and those cars are on hand. 
rlr. Adamson. What do you mean bv '' them; '"* the railroad com- 
IV or the Armour Company? 
rlr. GoBER. I mean the Armour Company. 

Ir. Stevens. What is your agreement with the Armour Company ( 
rlr. Gober. We deliver these crates at the door of their cars. They 
I them down and refrigerate them to our destination. 
Ir. Stevens. That is, they furnijsh the cars, the facilities, the 
rigeration, from your point to some other point for a certain sum? 
ir. Gober. Yes, sir. 

Ir. Stevens. That is the service thev perform ( 
Ar. Gober. Yes, sir; and thev load these crates. You see, if we 

them in there loose we would have to space them so that this cold 

could get on either side of them 

ir. Stevens. Who loads them i 

Iy. Gober. They do. 

dr. Stevens. And who does the unloading^ 

rlr. Gober. I could not tell you. sir. 

r^Ir. Stevens. You do not do it? 

ir. Gober. No, sir. 

ir. Stevens. They do it? 

ir. Gober. I suppose they do. I have been on the dock in New 

rk City when they were selling these peaches, but 1 have never 

n 

ir. Stevens. I wanted to get at the exact service performed by 

Armour Company, 
ir. Gober. The}" furnish the cars and load the peaches and reice 

car's in transit. 

ir. Stevens. All for one consideration ? 

ir. Gober. Yes; all for one consideration — 1 believe 12^ cents a 
be. 

ir. Stevens. They may or may not unload them — you can not say? 
ir. Gober. I could not say. I rather think, though, that they 
oad them. 

ir. Adamson. Is that V2i cents to them in addition to the railroad 
3? 

Ir. Gober. Yes, sir. 

Ir. Adamson. Suppose that Congress should require the railroad 
ipany itself to furnish this equipment, would it be your judgment 
t the equipment might be as good or better or worse? 
Ir. Gober. I think it would be worse. Every railroad can not have 
jparate icing station on the line between New York and Georgia. 
Ir. Stevens. No: but the Southern liailroad could. For example. 
Id thev not maintain the same icing stations that are maintained 
r? 

Ir. GoBEK. They might do that, sir, and the Southern Railroad 
s that. We ship cars over the SowVUevu ivo\\\ ^<.>w\^ ^'^CS^fex xv^sjJ^^^ 
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and we deal simply with the initial road. The Supreme Court has 
held that you have to follow the road up. We have a Georgia statute 
that savs vou can hold the initial road. 

Mr. Adamson. So, the interstate commerce has knocked up the old 
common law ? 

Mr. GoBER. Its seems so. You know what has been held in refer- 
ence to stage coaches? 

Mr. Adamson. Yes; that is what it does. 

Mr. Stevens. Do you think if the railroads refused to make joint 
rates that you would be without remedy then i 

Mr. GoBER. Well, we are getting off in a big territory now. I don't 
like to talk about a thing unless 1 know exactly what 1 am saying. 

Mr. Stevens. But they do make joint contracts as a matter of fact? 

Mr. GoBER. Heretofore the initial road has given us a bill of lading 
and we have taken our bill of lading. I think if this business were 
taken away from the refrigerating companies by Congress the busi- 
ness would suffer. Take one of these refrigerating companies and you 
will tind that they have the best business men they can get. 

Mr. Adamson. Is not this about 3^our position: That you feel that 
you think it would be better to realize on your peaches during your 
lifetime than to prepare a good system for future generations? 

Mr. GoBER. I suppose that would about cover it; yes. I know we 
get along under the present status, and I am afraid to change it. That 
IS the truth. 

Mr. Stevens. Did the Central of Georgia consult with you concern- 
ing the making of exclusive contracts? 

Mr. GoBER. We are not on that line. That is south of us. 

Mr. Stevens. Then you were not consulted concerning that? 

Mr. GoBER. The Aiken road, upon which I have most of my peaches, 
has spoken to me about a contract with Armour for this year. 

Mr. Stevens. They have an exclusive contmct? 

Mr. GoBER. I could not say. I rather think the}' have, but they 
have asked me if it is satisfactory to me to ship with thesepeople. ana 
I told them ves, more satisfactorv than anvbody else. There is the 
Swift car, and the Armour car, and theC. F. X., and theC. F. T., and 
a whole parcel of them. I hauled a Jot of crates (i miles from a siding 
year before last to get shipment by the Armours. That road, it seems, 
had an exclusive contract with the Swift Company. I thought I had 
better service with the Armour Company, and so 1 hauled those peaches 
away 6 miles in order to ship them on the Armour cars. 

^lr. Adamson. How many companies are there that furnish these 
cars ? 

Mr. GoBER. I could not tell vou exactlv. We deal with those com- 
panics that I have stated. 

Mr. Adamson. If there are a nunjber and they compete for business, 
may they not compete as well for wholesale business as for retail 
business? 

Mr. GoBER. What do vou mean by wholesale and retail business? 

Mr. Adamson. If they all compete for a contract to carry the whole 
business of a certain section, is that unjust discrimination if one of the 
roads gets it ? 

Mr. GoBER. I don't know. 

Mr. Adamson. You arc a lawver? 

Mr. GoBER. I am not much of a United Suites lawver. 
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Mr. Adamson. You are a lawyer as well as an authority on peaches. 

Mr. Stevens. Right on that same point, have you considered what 
that exclusive contract might be under the provisions of the so-called 
Shemian Act — restraint of trade? 

Mr. GoBER. Yes; I understand the provisions of that. I under- 
stand the bearing of it. Of course, as 1 say, 1 don't like to talk about 
a thing that I do not know all about. 

Mr. Stevens. You would not like to give an opinion on that? 

Mr. Gober. No, sir. 

Mr. Adamson. Suppose the exclusive contract is made after hear- 
ing from all of them and letting them all bid; what discrimination is 
there in that? 

Mr. Gober. None, sir. I will tell you something else. When we 
have had competition there with these different refrigerating lines we 
have paid the same price to each one of them. 

Mr. Adamson. what is the reason you can not say to Armour, 
^•^What terms are you going to give us;" and to the other companies, 
•-What terms are you going to give us," and then whoever makes the 
l^est bid give the business to if 

Mr. Gober. We might do that and ask the railroads to give it to 
the lowest bidder; we might do that. 

Mr. Mann. Is there any difference in principle between giving an 
exclusive contract for service guaranteed to be of a certain character 
and the railroad reserving exclusive authoritv to render that service 
itself? 

Mr. Gober. 1 do not see that there is. Why could it not get it^ 
cars from Armour, or Swift, or anyone elsef What right would you 
have to go to them and say, '" Here, you shall get these cars from so 
and soi We might as well tell them that they shall buy their loco- 
motives from some particular manufacturer or their cars from some 
particular manufacturer; I don't see any difference. 

Mr. Ryan. But does not the railroad make these exclusive contracts 
in the first instance without consulting the shipper^ 

Mr. Gober. As I say, I have been spoken to, but I do not know. 
I do not suppose they consult them all. 

Mr. Stevens. Do anv other lines have offices there soliciting busi- 
ness ? 

Mr. (ioBER. We have had; I don't think they had last year; but 
Swift and possibly one other company have had offices there. Armour 
& Co. has nad so nuich superior service to Swift that the Armours 
have gotten the business. So far as I know, at our place there the 
people are satisBed with their service. 

Mr. Ryan. Has the cost of the service increased s'ince their com- 
petitors left the fields 

Mr. Gober. No, sir. 

I tell you gentlemen the biggest job in this whole business is the 
ice. I was told what ice cost them; and I was told further that they 
did not make anything on 2,100 acres of peaches that they took out of 
north Georgia last vear on account of the increased ct)st of ice. Thev 
could not get proper cars to haul it from Sandusky down tliere, and a 
great portion of it melt^^l. It takes a strong company to properly 
attend to the needs of this business. When the Armour Company 
performs this work it is like a strong man doing the work; the}" can 
do it properly, and that is what we want. 
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Mr. Mann. In other words, the problem is to furnish ice in a country 
where ice does not grow in order to furnish peaches in a country w4iere 
peaches do not grow. 

Mr. GoBER. Yes. sir. 

STATEMENT OF MR. J. D. HENDEICKSON. 

Mr. Stevens. Please state your full name and residence. 

Mr. Hendrickson. J. D. llendrickson, Philadelphia. 

Mr. Stevens. And what is your business^ 

Mr. HendricKvSon. I came here, sir, as my friend Mr. Hale said, as 
a farmer, as a peach grower in Georgia. 

Mr. Stevens. What placed 

Mr. Hendrickson. Leepope, Ga. 

Mr. Stevens. How long have you been in the business^ 

Mr. Hendrickson. I have been interested in the peach business 
since 1889, and have been interested in the growth of peaches since 
1895. 

Mr. Stevens. Tell us what you know about the shipping of peaches, 
the use of railroad equipment and lefrigerating-car lines and that 
sort of thing. 

Mr. Hendrickson. Well, prior to 1898, and including that year, 
the business of refrigerating peaches seemed to be in the hands of 
several different companies. During the year 1898, when the crop 
reached about 8,000 acres, the business was opened to several different 
refrigerating companies, none of which were prepared to furnish the 
necessary equipment, either in cars or ice. and the interest suffered 
very materially. There were a great many carloads of peaches that 
went to waste that year. We could neither have cars nor ice; conse- 
quently they could not be transported to a northern market. I believe 
it is a well-established fact that peaches grown in the State of Georgia, 
in a commercial way, would be of no value to the grower except 
through proper refrigeration. From the failure to handle that crop 
of 1898 properly I believe the business passed almost exclusively into 
the hands of the Armour people or the Fruit Growers' Express Com- 
pany, whose cars have been used largely, or almost entirely, ov^er the 
district that 1 speak of, known as middle Georgia. Since the year 
1898 I can say that we have had excellent service. During the last 
crop 1 handled something over 200 carloads of peaches, all of which 
were transported in the Fruit Growers" Express outfit, and I can say 
here, Mr. Chairman and gentlemen, that every car, without any excep 
tion, came to market in good condition; came to market with the 
bunkers more than three-fourths full of ice, I would say, showing that 
they had been iced and reiced properly. We make it a business. I 
have a party who examines carefully everv car that is run into our 
markets, and that was the result of that, that they were all well iced, 
showing that they had been well iced in traffic. All came in good 
condition. 

Therefore, persontilly, I have no trouble at all with the tmnsportation 
company or the refrigerating company. I am like my friend Mr. Hale, 
I would like to see a little lower rate: I would like to see also lower 
minimums. Last year was an exceptionally good year, so far as weather 
conditions w^e re concerned. While I admit that under such conditions 
as prevailed last year a good car will refrigerate 525 or 550 crates of 
ppHches (that is the basis bv which this mte ii^ uow made), under some 
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conditions of weather it has been clearly established that they do not 
carry them in good condition, especially that top tier referred to by 
Mr. Hale. I have had a good deal of experience with that top tier. 
IhsLve found it necessarv in a srood manv instances, and almost entirely 
during some seasons, to put a special mark on every crate of peaches 
that goes into the car on that top tier, and have instructions to have 
that tier taken off and piled in the depot where they are unloaded 
•separately and .sold separately, in order that we might make a satis- 
factory sale of the rest of the car, admitting that they should be in 
^ood condition, w^hether the top tier was or not. 

Now, sometimes after making the sale of the four tiers we have been 
ble to go on and sell the other tier at just the same rate, but if it 
lappened to be bad we would not be able to do that. Therefore, as I 
ay, we have found it necessary to mark off that tier. But last year 
ras a good year. The weather was dry in middle Georgia; there were 
o storms, and the peaches were in good, healthy condition; and although 
11 carried well with the mininmm loading. I make it a point never to 
Dad alx)ve 531* crates, while I pay freight on 550 crates. 

Mr. Stkvens. How have your prices and service compared now with 
he time prior to the adoption of the exclusive contract? 

Mr. Hendricksgn. Well, sir, in 1898 and during the period when 
he tield, as 1 might say, was open to other than the Armour lines, we 
>aid about 1^80 a car for refrigeration, for refrigerator car service. 
)ince the exclusive right has been given to the Fruit Growers' Express 

believe we have been paying about §68.75. 

Mr. Ryan. Do you know whether or not Armour controls any of 
hose other private refrigerating car lines ( 

Mr. Hendricksox. I do not know, sir; I never understood that he 
lid — not at that time, at any rate. 

Mr. Stevens. Then, so far as vou are concerned, you are satisfied 
/ith the present conditions here^ 

Mr. Hendricksox. Entirely so. I have had good service, and if I 
hould continue growing peaches I am anxious for the best service I 
an get and the best rates possible, and I have been entirely satisfied 
fith the treatment and the service that I have received at the hands 
f the gentlemen who have represented that company at Fort Valley. 

Now, our loading station is (J miles from Fort Valley, located on 
he Southern Railway. The Southern Railway Company last year 
ave us all the facilities that we asked for in regard to moving cars. Mr. 
loyd, the representative of the Armour people, who has been sta- 
ioned a number of ^ears at Fort Valley, and who I believe has had 
harge of icing and the distribution of the cars, has always l>een very 
eady and willing to respond to our telephone calls for a car almost 
ny hour in the Hay we wanted it, properly iced. So, as I have said 
•efore, we have been able to load all of our cars and transpoi't them 
n good condition. 

Mr. Ryan. You are engaged entirely as a grower of peaches now? 

Mr. Hendrickson. No, sir; my business is a commission merchant 
a Philadelphia as well as growing peaches in the summer season in 
leorgia. 

Mr. Ryan. Complaint has been made that the commission business 
a^ been son)ewhat interfered with In* the* opj^ration of the Armour 
efrigerator cars. What do you know about that? 

Mr. Hendricksox. That must apply to te\nAUmv^s\vv\vv\\<^V\^\\v>^cc^\ 
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with. My business as commission merchant has not dealt to any extent 
with refrigerator-car service except in Georgia, and some business in 
South Carolina and Florida. We have had some business there wliieh 
has always been well taken care of, and I believe at a minimum cost. 
So, from the position of commission merchant 1 have no special griev- 
ance, and certainly from the point of a peach grower I am entirely 
satisfied with the treatment 1 have received at their hands. And. fur- 
ther, I believe that with the business as it now is, and with the exten- 
sion it is undergoing, we could not manage it unless we have equip 
ment furnished by a large company. It would be perfectly agreeable 
to me to have the railroads furnisH this eciuipment whenever they are 
prepared to do it. I do not l)elieve that there is a milroad that would 
reach us in the South that to-day could give us the acconmiodation^ 
that the business demands. 

Mr. Ryan. You do not want any change in the conditions that would 
impair any of this service you now have^ 

Mr. Hendrickson. 1 do not. 

Mr. Ryan. And vou do not want to take a chance on that^ 

Mr. Hendrickson. One of the reasons suggested by my friend at 
the end of the table, suggested to my friend Judge Gob(»r, was that he 
wanted the business during his lifetime, and I am a little bit the same 
way. I believi* in the trees 1 am growing and the peaches that mature 
in my time. 1 want to see those peaches transported, and if we specu- 
late around too much for companies to do it 1 am afraid we will get 
left. The service we have haa has been satisfacto^3^ 

I thank you, Mr. Chairman and gentlemen, for your attention. 

STATEMENT OF ME. E. J. WILLINGHAM, OF MACON, GA. 

Mr. Chairman and gentlemen, I am in the manufacturing business 
and in the fruit business. The reason I appear before you is to look 
after my interests in the fruit business, not for the Armour car lines, 
but I am here to look out for my own interests as a fruit grower. 

I have three orchards — I suppose you would like to know these facts, 
and any (juestions as I go along I will be glad to answer. I have three 
orchards located just below Macon, 20 miles and 35 miles and .35 miles, 
about 20 miles apart. They are all on the Central of (leorgia Kail- 
road, just below Macon. I have a))out ir)5,00<J trees in the three 
fflaces. Under favorable conditions I expect to ship 75 or 100 cars of 
ruit this voar. 1* have about 100,000 young trees just coming in bear- 
ing; but from this season on, with favorable conditions, I ought to 
ship from 150 to 200 cars a year. On two of my places I have good 
side trncks where I can have the cars run in, and in that way load with- 
out injuring the fruit or anv trouble, and at the third place I expect 
to have one put in later, f understand that the Central of Georgia 
has been making a contract with the Armour people since 1898. Before 
that. I understand, it was open to all lines. That was before I went 
in the business. I found, though, that it was not at all satisfactoiy 
with the grower. I came into the business seven or eight years ago. 
and I have been dealing with Armour through the Central of (jreorgia 
ever since then. Before thev made a contract with the Central of 
(jeorgia I had a special agreement with them, and the}' were short one 
day one or two cars and they sent down their agent, a very efficient 
man, very promptly, and they settled the claim without any trouble. 
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Since then I have just got the V>ills of lading from the Central of 
Georgia. 

Mr. A DAMSON. Since that time vou have not dealt with that com- 
pan y ? 

Mr. WiLi.i>(JHAM. No, sir; I have dealt with the Central of Georgia. 
Thev have had a contmet ever since then and I have been dealing 
directly with them. 

One of the great advantages in having this company- is that they are 
able to furnish what cars we need. They are strong. They have 
icing stations at Fort Valley and Marshalh ille. both in a short dis- 
^\ tance of my orchard. Of course they have to go to the expense of 
having these houses filled with ice. At the last minute if they find 
that there is no fruit crop they, as well as the grower, suffer very 
much, ikit we must deal with somel)ody who is able to go ahead and 
take these risks and park these cars. If we do not, we can not wait 
until the la.st minute, because it is too late. 1 understand that from 
.some of the other growers when the other lines were giving the serv- 
ice it was very unsatisfactory; that the cars were* 'bum'" and that 
there was a good deal of loss and dissatisfaction. 

1 have never had a dollars interest in anv car line. I did have once, 
but I lost everv cent and have never had anv more stock in anv of 
those companies. 1 am simply speaking as a peach grower. 

Prior to 1898 our rate was $90 a car, but from that time until about 
two years ago it was $80 a car, and since then, for one or two seasons, 
it has been $68.75. 

Mr. Adamson. You are a peach grower, and neithei* a car owner 
nor a broker ( 
Mr. WiLLixcjHAM. I am a manufacturer and a fruit grower. 
Mr. Adamsox. So far as your connection with the peach interest is 
concerned it is producing peaches, is it not? 
Mr. WiLMNcmAM. Yes, sir: that is all. 

Mr. Adamson. It appears from the statement of you gentlemen hei'e 
that the (Jeorgia fruit growers are not raising any rumpus about doing 
anything to the fruit car lines!! 

Mr. Willingham. Personallv it does not make anv ditterence to me 
who hauls the fruit, but I think wdth the light before me that we had 
better let well enough alone until you can legislate to give us some- 
thing better. 

Mr. Adamsox. You think that the Georgia peach growers, so far as 
you have obseived, are well satisfied ( 

Mr. Willingham. Yes, sir; 1 think so. I know 1 am. 
Mr. Ryan. Except that top tier regulation^ 

Mr. Willingham. 1 was going to remark in a minute on the top 
tier question: we have put in 2:^,500, 1 think, as a minimum. The top 
tier does not cany so vvell as a rule. We have that grievance. 
Mr. Adamsox. The top part of it is not so well preserved^ 
Mr. Willingham. No, sir. But the main urievanct' to mv mind is 
a question ihat has not been brought up y<^t. 
Mr. Adamson. What is that? 

Mr. Willingham. The delavs that are occasioned all along the line 
by the Pennsylvania Railroad and other lines that take our fruit, and 
the absolute impossibility of recovering one cent from those roads. 
If you want to do something, reach that. I have had a suit against 
the Pennsvlvania Railroad C'ompanv for some vears, and I have been 
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on their docks there in New York and in their private offices, and I 
can not get a penny from them. 

Mr. Adamson. Then you think the only legishition that is needed in 
reference to private-car lines is to require all railroads to exj^edite 
thesi* cars wherever they take them < 

Mr. WiLLiNGiiAM. I (io not know that I (juite catch your point. 

Mr. Adamson. You think the main need in regard to these car> is 
to force all railroads to take them and shove them on ? 

Mr. WiLLiNUHAM. I think the main thing is to make them »ill do ii'^ 
well as the Armour company is doing. 

Mr. Ryan. Is the service of the initial road in Georgia satisfactory ( 

Mr. WiLLiNUHAM. I think so; the service of the Central of Georgia. 
I think, is satisfactory. It is after it gets to Alexandria, or somewhere 
in this country, that it is unsatisfactory. I know I keep my repre- 
sentative in New York the entire fruit season, about six weeks, so I can 
keep in touch with the n)arket every morning. In that wav I am kept 
posted, and I know absolutely the condition of every car tliat goes in. 
Everv vear 1 have a man who is there on the dock everv night at 1 
o'clock, when the bell is tapped, and watches things. In that way it 
enables me to know the roiidition in which that fruit is received: and 
he also know^s how the bunkers are in those cars. Now, if there is 
any kick, if there is any trouble, 1 would certainly know something 
about it through my representative. He represents me solely,' and I 
keep up with it in that way. 

I would like to mention here that we have to pay a good deal more 
freight from our section than they have to pay from the West to New 
YorK. We all know that as producers. It is a fact. We have not 
been able to get the i*ate as low. Why that is, I can not tell. The 
fact is that if we do not get lower rates with the increased carriage 
coming on I do not see how we can produce the stuff and sell it. 

Mr. Ryan. That is, 3'ou refer to tne competition with Michigan for 
the New York market? 

Mr. Willin(;ha3I. No. sir; 1 mean the rates they get from the 
West to the East are lower than we get from the South to the Ea>t. 

Mr. Stevens. You mean the railroad freight rates ^ 

Mr. WiLLlNGHAM. Ycs. 

Mr. Stevens. Or the refrigerating rate? 

(No answ^er.) 

Mr. Adamson. Is not that due to there being a large number of 
competing lines? 

Mr. WiLLiNGHAM. I do uot kuow why it is, but it is a fact. It 
works a great hardship on us, 1 know. 

Mr. Adamson. Andfour peaches are so line that they have to put a 
handicap on them, you know. 

Mr. WiLLiNGHAM. That is the only w^ay we can do — })y giving them 
better quality. 

If there are any other cmestions I would be glad to answ^ei* them. 

There is one point that has ])een brought out. and that is in regjird 
to the freight being taken out, the commissions, etc. I will state this: 
That the commissions and freights are always taken out at the other 
end and deducted from account of sales. 

Mr. Stevens. When you have any complaint for damages you go 
to the railroads, do you i 

Mr. WiLLiNGHAM. I do uot: ves, sir. The tirst vear. as I remarked. 
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I hud a contract with the Armour people and they promptly paid the 
damage done to one or two cars. Since then the Centnii of Georgia 
has made the contract with the Armour Company. 

Mr. Stevens. And vou deal entirelv with the C-entml of Georoia 
Railroad? 

Mr. WiLLiNGHAM. I take their receipts, and that is all. 

Mr. Ryan. And you have no complaint to make about the refrigera- 
tion or the ref rigei-ating car system ? 

Mr. WiLLiNGHAM. None whatever. It suits me well at present, 
except in the respect.s I have mentioned. 

Mr. Ryan. Except the minimum rate? 

Mr. WiLLiNGHAM. The two points I have made, ana the higher rates 
we have to pay as compared with western rates. I think it would be 
hazardous now to undertake any legislation. Armour is nothing to 
me any more than anv other car lines, but suppose you would legis- 
late against them and Armour would decide: ''Well, we do not care 
to compete for this business this year." As Mr. Gol>er said, we will 
probabV ship from 6,000 to 8,000 cars this year, and if Armour should 
say that they did not care to compete for the business, if they thought 
they had not been treated just right and would not go in to get the 
business, pray tell me where we will get the cars. How would we be 
able to move the crop^ It would cost us thousands of dollars apiece 
as growers to get that crop to market. 

Mr. Stevens. 1 suppose it is understood that all these gentlemen 
appear at the request of the Armour people, to testify as to these 
facts. 

Mr. Adamson. Is that true- did you appear at the request of the 
Armour people ? 

Mr. W ILLINGHAM. They asked me to come, sir, a« a fruit grower. 

Mr. Adamson. I ask you whether you came at the request of the 
Armour people? 

Mr. WiLLiNGHAM. Mr. Fleming, when he was in Macon some weeks 
igo, asked me to come. 

Mr. Adamson. He is one of the Armour people? 

Mr. WiLLiNGHAM. Yes. 

Mr. Adamson. You see we have no dearth of people here represent- 
ing car companies or the brokers. They have been here, and I tele- 
graphed to Georgia to get some of the horny-handed sons of toil to 
3ome here. I telegraphed to Fort Valley to get some of you peach 
growers to come, and if possible I said I would rather that Armour 
K Co. would not pick them. 

Mr. W^iLLiNGHAM. I have no interest directly or indirectly in the 
\rmour Company and 1 did my best to get out of coming here, and I 
isked Mr. Flemming to get Mr. S. H. Rumph or Mr. Withoftor Mr. 
^Vright. 

Mr. Ryan. Do you think y^ou gentlemen fairly express the feeling 
imong the peach growers of Georgia generally' ? 

Mr. W^iLLiNGHAM. I made some inquiry in order to answer that 
luestion in case it should be asked me, and 1 am satisfied from the way 
)iey spoke to me that they are satisfied with the service the Armours 
lave given us. 

Mr. Stevens. Whose sentiments would be represented in that way? 

Mr. WiLLiNGHAM. The different growlers, sir. We have probably 
bur or five large growers right there in Macon that have interests 
mtside, like I have. 
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Mr. Stkvens. How man^^ small growern? 

Mr. WiLLiNCJHAM. In Macon ^ 

Mr. Stevens. In and about Macon. 

Mr. WiLLiNGHAM. I don't suppose there are over half a dozen 
growers around Macon, but most of them are quite large owners. 

Mr. Stevens. Is there anv difference in the treatment of larofe and 
small growers f 

Mr. WiLLiNGHAM. I don't think so. 

Mr. Stevens. All get the same treatments* 

Mr. WiLLiNGHAM. Yes. 

Mr. Stevens. The same ratef 

Mr. WiLLiNGHAM. Yes; I think so. 

Mr. Stevens. The same character of service? 

Mr. WiLLiNGHAM. I think so. 

Thereupon, at 12.40 o'clock, the subcommittee adjourned. 



Washington, D. C, Fehrwivy 13^ 1905, 

The subcommittee met at 10.30 oVlock a. m., Hon. Fred. C. Stevens 
in the chair. 

STATEMENT OF ME. GEORGE B. BOBBINS, PEESIDENT OF THE 
AEMOUE CAB LINES, AND DIEECTOB FOE AEMOUB & CO.— 

Continued. 

Mr. KoBBiNs. Shall I proceed, Mr. Chairman^ 

Mr. Stevens. There are some questions which we desire to ask. but 
vou better finish vour statement, whatever vou mav desire to sav, 
first, and then we will proceed to ask j^ou questions. 

Mr. RoBBiNs. I will resume my statement where I left off the other 
day and take up some statements made before this committee b}" Mr. 
Ferguson, who I believe is the organizer of numerous associations. 
I will ignore most of them — of what might have happened under cer- 
tain remote contingencies and his guess at earnings-feeling that such 
statements have no effect upon this committee, but I will endeavor to 
answer in detail one of each kind of his definit^^ statements to illustrate 
manv of a similar nature made bv him. 

He states that the shippers make their claims on account of refrig- 
eration to the railways, and that Mr. Patriarch testified that they 
amount to practically nothing. Later in the statement Mr. Stevens 
asked Mr. terguson the question, 'M)o not the private car companies 
now hold themselves responsible to make a sort of insurance against 
loss or damage on account of lack of refrigeration or insufficient serv- 
ice f Mr. Ferguson answered: ''No, they do not; and I do not think 
there is any law that would hold the car company responsible for lack 
of sufficient number of cars or proper service.*' 

The fact is that shippers in nearly all cases make such claims against 
us and we settle therefor direct with them on their merits and with- 
out the knowledge of the railways, and it is nothing to the point that 
Mr. Patriarch does not know of such claims, of which a number have 
been settled in connection with the Michigan business. To further 
emphasize this point I desire to say that we settled claims in California 
one season to the extent of over $6,000 because of temporary shortage 
of cars under our contmct, and a like amount was paid to Georgia 
shippers one season for similar reasons. 
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The fact is, therefore, that we obligate ourselves to actually furnish 
all the cars required under exclusive contracts and hold ourselves 
responsible for damage in case of failure to do so, and we also pay 
damage for faulty equipment or faulty refrigeration. 

The exclusive contracts also, as a rule, specifically provide that the 
car line indemnify the railroad against losses arising from claims 
owing to shortage of cars, condition of cars, to bad refrigeration, or 
failure to furnish sufficient ice, or proper icing, or refrigeration in 
transit, and therefore the shipper has double protection, the obligation 
of the car line, and the right to fall back on the railroad itself on 
account of the car line, if there is an}^ greater legal hold on the rail- 
road than on the car line itself. 

In support of this 1 quote from paragraph 7 of the Pere Marquette 
contract referred to by Mr. Ferguson: 

The car line agrees to assume all liability for, and promptly adjust and pay and 
indemnify and save the Pere Marquette harmlet^s from claims arising from any fail- 
ure on its part to properly ice and keep iced said refrigerator cars furnished and 
supplied by it as aforesaid to the Pere Marquette. 

He stated further that the icing is done by the railroad companies 
and that shipments are under the entire care and supervision of the 
common old-fashioned railroad campany; that the car line company 
simply instructed the railway station agents to note on billing '^Keice 
when necessary;" or to instruct to reice at certain points, and they 
obey instructions. The fact is we furnish the ice from our own sup- 
ply in nearly all cases. At many important points the railroad does 
not furnish us ice, but we f urnisli all our own supply, and sell the ice 
to the railroad, besides, for their use. We supply every pound of ice 
used in California, Georgia, the Carolinas, and Florida, and many 
other of the largest shipping districts; and from Georgia, Florida, and 
the Carolinas to New lork, Boston, and so forth; for example, we 
supply, besides the initial ice, every pound of ice used en route from 
our own stations, with our own labor, superintended by our own 
salaried men. 

We have an 18,000-ton icehouse at Toledo on the Lake Shore, and 
an equally large one at Columbus on the Pennsylvania Line. We have 
icing stations of our own at Buffalo, Albany, Altoona, East St. Louis, 
and probably 50 other points. We do sometimes buj^ ice from the 
roads at certain points where a small quantity is needed, and when 
it is obtainable from them cheaper than we could suppl}^ it ourselves. 

Great stress is laid on a clause in our Pere Marquette contract for 
such ice as the}^ can spare at cei'tain points at 82 per ton. This is at a 
few points where the ice is cut, and where the}" can spare it from their 
storage, but it comprises only a small fraction of that supplied by us 
for their business, the balance coming from various points wherever 
obtainable to the best advantage. 

In regard to his claim of our service not widening the market for 
Michigan peaches, or a better service being ^ven than formerly, 1 
have onl}^ to refer to the evidence read by me m connection with Mr. 
Mead's statement of five of the principal Michigan shippers, one of 
which being very brief, 1 will reaa it again to refresh ^^our memory 
on this point. This is from the testimony of Mr. McCarthy: 

I have been in business there about forty years and have been a peach shipper, and 
of course we have had lots of trouble shipping peaches and getting them snipped to 
a distance. We had to ship them locally a great deal and met with loss. Since the 
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Armour car service went in we have had good success with our peaches. In 1902 1 
shipped 45 cars and made money on all of them. I shipped 7 by the Grand Trunk. 
I got the cars free and paid for the icing. I lost on all of them. 

Commissioner Prouty. Did you pay the full cliarge? 

Mr. McCarthy. Yes, sir; from $35' to $50. It paid me to do it. 

Mr. Ferguson figures out in detail why it would pay the roads to 
own their own refrigerators. I have found that the railway men fig- 
ure out their own interests with a sharp pencil, and consider that it is 
for them to determine whether it is for their best interests to buv cars 
or rent them. 

He makes numerous references to the freight rates on fruit, beef, 
and so forth, which have no bearing on car-line matters. 

Mr. Patriarch, of the Pere Marquette, according to Mr. Ferguson, 
testifies that his company could not safely undertake to handle the. 
fruit business originating from their lines with less than 2,500 to 3,000 
refrigerators. The total average crop is from 6,000 to 8,000 cars, and 
the part to be refrigerated is an untnown quantitj% dependent upon 
the weather conditions, volume of crop in the East, and so forth. Mr. 
Ferguson figures out on paper that 500 cars would answer. I leave it 
for the committee to decide whether the Michigan growers should be 
dependent upon the knowledge of the Michigan railway oflBcials or 
the figures of the Duluth commission man. 

He states that the various railways like the Chicago, St. Paul, Min- 
neapolis and Omaha, Wisconsin Central, and others preferred to fur- 
nish cars for the Michigan business. I beg to repeat briefly the testi- 
mony of Mr. Rowley, the general freight agent, Michigan Central 
Railroad, on the subject: 

Mr. Decker. You used lar^ly the M. D. T. cars on your line prior to the Armour 
Car Line contract for this fruit, did you nut? 

Mr. Rowley. No, sir; only to a small degree. 

Mr. Decker. What cars did vou use? 

Mr. Rowley. Such cars as we could get from connecting lines. 

Mr. Decker. Was your greatest trouble in securing cars for the fruit business as to 
those going to eastern points, like Boston and New York? 

Mr. Rowley. No, sir; the difficulty did not seem to be confined to any one direc- 
tian. There w^as trouble at all times, in all directions. 

Commissioner Prouty. Your judgment is that without a contract with the Armour 
company, as you are situated to-day, you would have difficulty in supplying the 
Michigan shippers? 

Mr. Rowley. We consider it would be impossible. 

Even if these roads were willing to supply some cars none of them 
were willing to agree to furnish all the cars required, even for business 
by their own line, and they would not consent to the cars being routed 
over other roads. The cars they proposed to furnish were admittedly 
not suitable for the peach business, and the roads would not guarantee 
their refrigerating qualities. If each connecting road tried to furnish 
its own cars, endless confusion would result in trying to get to each 
shipper at each of the scores of stations the kind of cAr w^anted for a 
certain destination over a certain road. The fruit is frequently loaded 
before its destination or route is decided, and our cars are free to go 
to any destination b}^ any route, thus saving the railways and shippers 
great trouble in getting certain kind of cars for certain business and 
providing a great convenience and advantage by permitting change in 
aestination and route after loading. 

Mr. Ferguson states as follows: '' Now as to whether or not the car- 
2'jers would furnish refrigerator cars. Many of them are doing so. 
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notably the Chicago, Milwaukee and St. Paul, the Chicago and North- 
western," and others. I desire to state that these roads are not exam- 
ples at all of the conditions on the roads with whom we do business and 
make exclusive contracts. These roads do not originate fruit or berrv 
business in any quantities or any other kind of business which we seek 
to, handle, and we have never sought a contract with them. These 
railways supply refrigerators for certain year around business, such 
as dairy traffic, and they have no particular need of any large nuniber 
of special fruit ref rigemtors for a short period. 

Mr. Ferguson states that if it be economical to the carriers (to rent 
cars), the public certainly derives no benefit, because instantly upon 
the execution of these exclusive contracts refrigeration charges are 
increased from 300 to 500 per cent. The facts are that under these 
exclusive contracts our refrigeration charges have never been advanced, 
but have f req^uently been reduced, and our agreements with the roads 
do not permit any advance in our charges. He seeks to convey the 
impression that the advance on the Michigan refrigerator charge was 
chargeable to us when an exclusive contract was made. This point is 
somewhat emphasized as showing that we advance our rates, and it 
being the only case of the kind quoted, I take the libert}^ of repeating 
mj answer to a similar impression created by Mr. Mead. 

In 1900 we handled Michigan peaches to some extent, and our rates 
to Duluth were, I believe, $15. Under the railroad rule or classifica- 
tion previously in efl'ect the railways paid us for or absorbed the cost 
of the ice used for refrigeration, and our rates were based on this con- 
dition. In 1903 the railways changed this rule and discontinued 
absorbing the cost of the ice. We had nothing whatever to do with 
this change in rule, and our profits were not increased bv the increased 
charge for refrigeration over the previous abnormallj^ low one. The 
matter of change in this rule is one of classification or freight rates, 
and entirely between the roads and the shippers, and the same is not 
chargeable to the car lines in any way. The following is an extract of 
the testimony of Mr. Patriarch, traffic manager, Pere Marquette rail- 
road, to the Interstate Commerce meeting held in Chicago in June, 
1904, covering this matter: 

Mr. Urion. During 1901 the Armour Car Line was not on your line of road, was it? 

Mr. Patriarch. We had miscellaneous refrigerators that year. 

Mr. Urion. During that year you made no charge for ice, is that correct? 

Mr. Patriarch. That te correct. 

Mr. Urion. You commenced mafting a charge for ice, did you, prior to the mak- 
ing of the contract in question with the Armour Car Line? 

Mr. Patriarch. We started in 1902 making a charge for ice regardless of the con- 
tract with the Armour Company. 

Mr. Urion. Then the making of the cantract with the Armour Line had nothing 
to do with your furnishing ice free? 

Mr. Patriarch. No, sir; it had not. 

Mr. Urion. There was doubtless some reason for your discontinuing to furnish ice 
free, was there not? 

Mr. Patriarch. There was a good reason. 

Mr. Urion. What was the reason? 

Mr. Patriarch. The cost and labor of icing made such inroads into the revenue 
ihat the railroad companies obtained, they were forced to go out of bearing that 
burden. 

I would like to say, Mr. Chairman, in that connection, that that 
rule, at one time in force in Michigan, is the only case that 1 know of 
where the ice was ever furnished free by the initial road at any time. 
It is a practice that stands alone, and of course is referred to v\ ova. 
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way and another, and back and forth, as being a thing that we had 
something to do with. But we absolutely had nothing to do with that 
in any form whatever. 

Mr. Ferguson states that the private car line practices for a long 
time were confined to the California roads, and it is probably true that 
the California roads and shippers have had the longest and most ex{je- 
rience in this subject. I therefore quote from the report of the Sic- 
ramento Chamber of Commerce on this subject, made in 1903, after a 
lengthy and thorough investigation of the subject. 

The history of the transportation of deciduous fruits to eastern markets records in 
its earher days repeated failures, and at the inception the cost was so great as to 
make the general use of refrigerator cars practically prohibitive. These rates were 
gradually reduced until, in 1S93, the tariff of $175 was established as the rate from 
Sacramento to New York on 24,000 pounds, the rates to other places bein^ in propor- 
tion. At this time there were five refrigerator car lines operating in California, and 
all testimony available shows that no year passed but that there was a shortaige of 
cars at some time during the season, occasioning thereby considerable loss to the 
grower. In the incessant commercial warfare carried on between these five refrig- 
erator companies in their efforts to secure businei*s large rebates on the refricreration 
charges were made to the larger growers and shippers as an inducement for such 
grower or shipper to use some particular refrigerator car line. This was positively 
objectionable, being a gross discrimination against the smaller grower, and having a 
demoralizing influence in the fruit-shipping business. 

The division of this fruit-shipping business between these five companies did not 
justify any one of them in erecting the extensive plants and putting into operation 
such a complete system for the refrigeration and care of green deciduous fruit while 
in transit as is necessary and as is now in operation throughout the United States. 
Such conditions prevailed until 1900, when a contract was entered into between the 
Southern Pacific Company and the Armour Car Line Company giving the car line 
the exclusive privilege of operating in California, in return for which the car line 
obligated itself, at all times, to provide sufficient number of refrigerator and ventila- 
tor cars to all shippers on equal terms. The rate was reduced by the Armour car line 
from $175 to $100 from Sacramento to New York on 26,000 pounds, and the rates to 
other places proportionately decreased. 

Thus it will be seen that the grower and shipper of California tried for many years 
to secure refrigerator cArs for the transportation of their products to the East, having 
several sources of supply to draw from, and frequently found the same inadequate 
to meet their wants when needed. Moreover, the service was often not to be relied 
upon owing to the fact that no one of the companies at that time had the necessary 
equipment to insure the best service, but since only one car line has been operating 
in California there has never been a time when there was not an adequate supply of 
refrigerator cars at the disposal of the grower and shipper of deciduous fruits, so that 
it would seem to be unwise for the fruit interests of California to desire a return to 
the old system. The only other means by which the fresh deciduous fruit of Cali- 
fornia could be marketed would be for the carrier — the Southern Pacific Comjmny — 
to construct its own refrigerator cars, and a moment's reflection will show the 
impracticability of this scheme, for it would require an investment of upward of 
$5,000,000 on the part of the railroad company to furnish the necessary equipment 
to move the vast amount of California fruit, and for a good part of the year a con- 
siderable portion of the cars would, lie idle on side tracks, because of the disparity 
between the volume of deciduous fruit shipments during the summer months an& 
that of the citrous fruits during the winter months, as well as lack of freight during 
the intervening months between the two seasons, when the movement of fruit is 
exceedingly limiteil in quantity. 

The construction of such a refrigerator equipment would require several years to 
complete, and when completed it is questional)le whether such an equipment would 
compare favorably with the cars now handling this business, inasmuch as the cars 
now owned and used by the Armour Car Line Company are the result of many years' 
experience in the refrigerator business and are covered by many patents, and t&e use 
of such other cars would not give the grower and shipper the full assurance that 
these cars hafl not, between seasons, been put to uses which would be very detri- 
mental to the car again being used for fruit shipping. Such an investment would not 
recommend itself to a business man, and the maintenance of such an equipment 
would impose an additional tax on the fruit industry not warranted by the 
c/rcu instances. 
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The equipment necessary to handle this vast business, amounting approximately 

to 30,000, cars of fresh fruit, seemingly can best be obtained from a single car-line 

company, which, has the ability to find use for such equipment every month in the 

year somewhere in the United States, Canada, or Mexico, thereby lessening the cost 

to the California grower, by reason of the fact that the earning capacity of the cai^ is 

not diminished when California fruit loads are not available, and which insures better 

care, used for fruit-shipping purposes only, better refrigeration, and more constant 

care than can be had where numerous car lines are operating in the same terrritory. 

So far as this committee can ascertain, no method obtains at present whereby safe 

and effective refrigeration in a large way, as required by California, can be had, 

except through some large system having its ramifications throughout the United 

States and Canada, and the Southern Pacific Company seemingly acted in the interest 

of the fruit grower as well as their own in making this contract with the Armour 

car line. 

A slight digression at this point as to what refrigeration is, means, and how it is 
accomplished would not seem amiss. The car, before it is loaded after its long, hot, 
and dry trip westward, is cooled before being reloaded by having its ice tanks filled 
with ice. This ic« rapidly melts, and must be taken into consideration as a part of 
the cast of the service. After the car is loaded the tanks are again filled. Contrary 
to the commonly conceived idea, this is not suflicient to keep the fruit in good con- 
dition until its long journey of often 3,000 miles or more, and lasting from twelve to 
twentv days, is enaed, but has to be replenished from time to time as is needed, 
according to the state of the weather, nature of the fruit, and the time consumed. 
This necessitates the erection of ice houses and loading plants and the storing of vast 
quantities of ice all over the United States. Tlie erection of the«e large icing plants 
and the conservation of the vast quantities of ice needed for this work by several 
companies would mean a duplication of plants and an expenditure that good busi- 
ness judgment would not dictate, owing to the problematic nature of the business to 
be done and the ice to be consumed, whereas with one company it becomes a more 
simple matter to estimate the necessary number of tons of ice and the cost of such 
worK, knowing to a very close approximation the number of cars each season to be 
shipped. 

Therefore, in the judgment of your committee, better and cheaper refrigeration can 
be obtained by the fruit growersand shippers of California when operating with one 
line, where they are sure of first-class service and constant care of their fruit from 
the time it leaves California until it arrives at its destination, than they could by 
trusting to several refrigerator companies, no one of which could afford to provide 
as ample an equipment and equal service. 

Your committee has examined the original contract between the Southern Pacific 
Company and the Armour Car Line, and has carefully considered the terms thereof. 
This contract is a plain business instrument, which >^as in the interest of the South- 
em Pacific Company to make, because it fixes the responsibility in the event of a 
failure to furnish cars to the shipper when needed, and it is in the interest of the 
grower, because, so far as we are able to determine, it absolutely guarantees to the 
grower and shipper an adequate supply of ventilator and refrigerator cars whenever 
needed to handle their products. 

The Armour Car Line has not controlled and does not and can not control the 
routing of a single carload by reason of their contract with the Southern Pacific Com- 
pany. On the other hand, it is well known that the shipper of deciduous fruit routes 
his own cars, and the Armour Car Line under this contract is ol)li^ated to give every 
shipper proper and effective refrigeration upon equal terms, and there is absolutely 
notningin tne contract that could in any manner be construed as giving the car line 
any control over the transportation, destination, or distribution of the fruit, which 
they must care for and properly refrigerate whatever its destination may be or to 
whoever it is consignftd. 

That this contract is viewed as beneficial to the fruit interests of California is evi- 
denced by the fact that the consignors of 86.47 per cent of all the fresh deciduous 
fruit shipped from California during the season of 1902, in a letter to the Southern 
Pacific Company under date of November 12, 1902, expressed themselves as follows: 
** We, noting that your company has recently closed a three-year contract for the 
use of Armour cars for fruit shipments from Califoniia, desire to express our gratifica- 
tion that these carriers have decided not to make any new experiments in the 
refrigeration of deciduous fniits — the most perishable freight known. We feel sat- 
isfied that change of management and method in relation to refrigeration would he 
likely to entail serious loss on growers and shippers until the <letails of the operation 
were' perfected in the course of time by the new owners, and no demand for change 
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which necessarily involves these chances comes from the lai^ body of shippers most 
interested in the industry. 

"The efficiency of the present refrigeration service has been tried and tested and 
found satisfactory, and we feel our interests are best served by a continuance of your 
present relations with the Armour Car Lines.*' 

Mr. Stevens. Is that from the report of the Commission ? 

Mr. Bobbins. That is the report of the committee from the Sacra- 
mento Chamber of Commerce. Sacramento, as yoii perhaps under- 
stand, is the center of the fruit-shipping district of northern California. 
The question had been agitated ana argued in the transportation com- 
mittee of the growers and finally was referred to the Sacramento 
Chamber of Commerce as being an outside and disinterested party and 
body. 

Mr. Stevens. The transportation committee of whom — of the ship- 
pers? 

Mr. RoBBiNS. Of the shippers. They did not come to their own 
conclusions about it, but, instead of studying the matter themselves, 
they decided in the abstract to leave it to an outside disinterested party, 
and the result was the reference to this committee of the Sacramento 
Chamber of Commerce, who^ if I remember rightly, spent some six 
months investigating the subject and, after that time, made this report 
from which I have lust read you this extract. 

Mr. Stevens. A\ hen did that occur i 

Mr. KoBBiNS. In 1903, which was the date of the renewal of our 
present contmct with the Southern Pacific. The investigation com- 
menced before this renewal and was not finally finished until after it; 
but it was well known bv the railroad company how the shippers stood 
on the subject and, as shown here, the shippers, before the contract 
was renewed, signed this suggestion that the methods then in force, 
the exclusive arrangement with us, was desired by them to be con- 
tinued. I want to dwell on that particularly, because it is the oldest 
and largest fruit-shipping district m the country, and the most difficult 
business to handle from the fact that it has the longest distance to ship, 
as haB already been stated. I think the cars are out from twelve to 
twenty days on the road. 

Mr. Ferguson states that the right of routing is arbitrarily taken 
away from the shipper, all of which is finall}^ chargeable to the private 
car-line system, and referring to some lengthy correspondence with 
the 'Frisco system. Later he admits, in his own statements, that the 
'Frisco road could not have known what roads would perform the serv- 
ice of concent mtion at Kansas City or St. Louis of the Armour cars, 
and I can not compromise the two statements. The fact is that our 
cars are absolutely free to be used from points on any and all roads 
with whom we have contracts to any destination by any route, and 
some of the contracts have clauses to this effect. The routing lies 
entirelv between the shippers and the railwa} s, and we have nothmg to 
do with it, and anv efl'ort to connect us with it is whollv unwarranted. 

In repl}^ to a direct question from Mr. Ryan, '^Do the Armour car 
lines ship fruits T' Mr. Ferguson replied, ''Yes, sir." I have previ- 
ously stated at some length that the Armour car lines never have dealt 
in or shipped a package of fruit directly or indirectly. Armour & Co. 
or any otner Armour interests never have dealt in fruits, with the fol- 
lowing qualifications: 

One season, as previously explained at length in my testimony, 
Armour & Co. handled between 150 and 200 cars of fruit on consign- 
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ment, particularly from California, at the particular request of the 
growers, to help market an oversupply of fruit they had on hand at 
the time and could not dispose of. While I admit that this may have 
injured the commission men to the extent of their commissions, it bene- 
fited the growers probably a hundred times as much. Armour & Co., 
previous to May, 1904, did deal in and handle produce to a limited 
extent, such as apples, potatoes, beans, ete., which commodities are not 
refrigerated, and as a rule were not even shipped in Armour equip- 
ment. This business was handled strictly on its own merits, the same 
as if Armour Car Lines had no cars, and the produce department of 
Armour & Co. have dropped the handling of produce, except such 
beans, tomatoes, apples, etc., as they may need for their own business, 
for putting up beans with tomato sauce, making mince-meat, ete., to 
which practice even a commission man can not object. 

Mr. Ferguson, in reply to a question from Mr. Stevens, stated that 
we had some good cars, but that our line as a whole is not equal to 
some other lines; that there are many refrigemtor cars in existence 
and use to-day that were built eight or ten years ago that have to a 
certain extent become obsolete, but are still in use; and the inference 
being that without competition, or under exclusive contracts, the 
most modern cars are not furnished. The fact is that we have no 
cars in service for refrigerating shipments of fruit and berries, etc., 
needing high-class equipment, over about 6 years old. The older 
cars have been retired, not because they were worn-out or unfit for 
business from any physical standpoint, but because newer and better 
cars have been introduced, in which matter we have taken the lead. 
As a practical car man, who has given the question of refrigerator-car 
construction first attention for a great many years, having supei'vised 
the designing and building of over 10,000 refrigerator cars dur- 
ing the last ten years, I can say that we construct the best cais that 
can be built, and at a greater cost than any others running. We build 
these cars at our own shops, to a large extent, and watch every detail 
with the utmost care. We are in a better position to keep furnishing 
new and modern cars than anvone else, because as the cars begin to 
get old we retire them from the fruit business, and after rebuilding 
them somewhat use them in our cured-meat or provision business, and 
later on in our ice business. 

Much has been charged against us in this hearing with respect to 
the business originating on the Pere Marquette Railroad, almost as if 
that line were operated in our interests. 

That business has naturally been selected for attack because it is 
most open to attack from their standpoint and the hardest to defend 
from ours. 

The Michigan peach business matures late in the season, in a north- 
ern latitude, during September and October, when the weather is com- 
paratively cool. Of the crop, amounting to some 6,000 to 8,000 cars, 
only one-fourth to one-third is refrigemted, the balance moving to 
comparatively nearby points, such as Chicago, Milwaukee, Indianapolis, 
Detroit, etc., indicating that any refrigeration at all is not necessarv, 
and less perfect refrigeration is required than from any other fruit- 
producing section. 

Situated as this business is, in a cool climate, where ice forms in the 
winter and is sometimes cut by certain growers, we made no effort to 
take care of the business until a few years ago, when some of the 
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Michigan growers and railways who knew of our plan of operations 
elsewhere came to us for equipment and service on their line, because 
of the difficulties before experienced by them. We were somewhat 
in doubt about undertaking the business, and finally made an arrange- 
ment for one or two years for part of the business in question — Grand 
Rapids, for instance, being at hrst excepted. 

Later the service and conditions where we operated proved so satis- 
factory^ to the railway and the shippers most interested that the Pere 
Marquette extended the arrangement to cover Grand Rapids and all 
competitive business, and the other Grand Rapids lines followed the 
same plan and all the business was tendered to us because of the merit 
of our service. It must be plain to this conunitteo that such roads as 
the Michigan Central, Grand Trunk, Pere ilarquette. Grand Rapids 
and Indiana, and Lake Shore, and other Michigan roads do not turn 
their peach business over to us to refrigerate, one after another, gradu- 
ally, unless our phin of operation is reasonable and meritorious and 
for the best interests of and with the sanction of the growers most 
concerned. 

This Michigan peach business is less than 4 or 5 per cent of our 
total fruit and berry shipments, and the complaints on other business 
are not only conspicuous by their absence, but 3'ou have heard decided 
approval by the largest growers in the country. 

The question of exclusive contracts has been mentioned in a great 
man}^ different connections. I desire to explain for the benefit of the 
committee that same are not entered into by the mil roads without 
careful consideration of the same and consultation with the majority 
of the influential growers. In some cases, in fact, an organization of 
shippers have negotiated with the various car lines direct and taken 
bids from them for supplying refrigeration, and after deciding on 
terms have requested the railroads to make an exclusive contract with 
the car line selected. The use of such cars and their refrigeration is 
therefore not forced on the shippers without their knowledge or con- 
sent, as has been intimated, but the exclusive contracts are made after 
consultation with the various interests most affected. This is plainly 
shown from the statements of the growers who recently apj^eared 
before this committee and from the statement of the Sacramento Cham- 
ber of Commerce, of which I have given an extract. Mr. Mather, in 
his statement, said in effect that he did not consider exclusive contracts 
necessary or advisable; also that he did not have to solicit business 
for his stock cars, but that they had applications for all the cars they 
could furnish. The refrigerator-car business is radically different for 
the reason that not only cars must be supplied, but a large amount of 
ice accumulated in advance, which sometimes requires six or eight 
months, and it is simply not a business proposition to expect any 
refrigerator line to agree to furnish ice and refrigeration and prepare 
for same without some definite assurance that their cars and ice will 
be used when the business moves. 

I would like to sav in that connection, as I previously explained, 
what greiit difficulties we had last year in Georgia. We bouorfat all 
the ice in Georgia and Tennessee, and the whole South, and finally had 
to ship 400 carloads of ice from Lake Erie. Another season they are 
estimating that the crop will be from 6,000 to 8,000 cars, as compared 
with 5,000 cars shipped last year, and to meet the demand for these 
shipments, to meet tnese conditions, we have induced certain people 
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to build a new large ice plant at Chattanoo^, and in order to induce 
them to do so we had to make a five-year contract with them. I men- 
tion that to show the utter impmcticability of leaving the question 
open of who is to handle the business until it moves; to show you how 
necessary it is that it must be arranged for, not only one year in 
advance, but sometimes for several years in advance, to supply ice and 
to acquire the necessary equipment. The importance of the ice sup- 
ply, I think, is frequently overlooked. It is sometimes even more 
difficult to get the ice than it is to get the cars, and at times after we 
have gotten the ice in store it is not used. On three different occa- 
sions last year we had our houses burned and had to ship ice in there 
from other places. What is known as the San Pedro road, Senator 
Clark's road, is now building from Salt Lake City to Los Angeles, and 
is to be finished some time during the season, nobody knows just when. 
They tendered us a contract, and we made an exclusive contract with 
them for three 3'ears, and we are now building out in the desert an 
ice house and manufacturing plant that will cost us $75,000. I do not 
know whether we will have a single car over that road this year or not. 

Section 5 of the Stevens bill may be construed as fixing the rentals 
for the use of refrigerator cars or, if the railroads may desire to so 
construe it, makes it mandatory on them to pay only a certain rental 
at the present rate paid by one railroad to another for the use of cars, 
which is 20 cents per car per day. There is no distinction made 
between flat, coal, box, and refrigerator cars. All are on the same 
basis. The reason is that this is merel}' an arbitrary rental or per 
diem fixed between the railroads on a reciprocal basis for settlement 
of balances in the interchange of cars, so that at the end of certain 
periods they may strike a balance with the other roads as to the num- 
ber of cars interchanged, and it is not regarded by the railroads them- 
selve^s as an adequate compensation even for box cars, and would be 
ruinously low for refrigerator cars. If the number of cars exchanged 
between two roads were equal, no mileage or balance at all need be 
paid. If then, the power is given the railroads or it is made manda- 
tory^ on them to pay to the private car companies as rental for the cars 
which they rent from them, only 20 cents a day, or any reciprocal rate 
they saw fit to fix, it is plain that the railroads might be prevented by 
law from paying even a just rental for private cars, which I assume is 
not the intention of the framers of the bill. 

In conclusion I desire to emphasize the point that, as I understand 
it, the present law in the most sweeping way forbids discrimination 
by any device — through car lines or in any other way. I, however, 
think it is wrong to make private car companies, of which there are 
between 200 and eSOO (some having only a few cars), common carriers, 
as they are not engaged in transportation, or to undertake to make 
refrigeration, which is a local service and at best only an incident to 
interstate traffic, subject to regulation. 

Mr. Urion is here, and will dwell at length on the constitutional and 
legal phases. 

There are a great many bona fide contracts in force between the 
railways and car companies, in all sections of the country, which run 
for various terms — up to seven years at least — which, together with 
numerous patents owned by these companies on the combination venti- 
lator refrigerator cars, have a direct bearing on any legislation as a 
whole, and particularly any clause fixing mileage or renhil to be paid 



122 PRIVATE CAB LINES. 

the car companies by the roads, which of course does not effect the 
shippers or the public. 

Mr. Stevens. Will you inform us tirst what is the relation between 
the Armour Car Line Company and Armour & Co. , or the different 
divisions of the business known as the Armour business? 

Mr. RoBBiNS. Armour & Co. are a corporation. The Armour Car 
Lines are a separate corporation. The same individuals, to a large 
extent, own the stock of both companies. 

Mr. Stevens. What lines of business do Armour & Co. do? 

Mr. Bobbins. Armour & Co., generally speaking, engage in the 
packing-house business — the slaughtering and marketing of meats. 

Mr. Stevens. They do considerable other collateral business, do 
they not? 

Mr. RoBBiNS. I think only things incidental to it. We do a limited 
business, for instance, in butter, eggs, and poultry. Poultry, in mr- 
ticular, is a natural adjunct of the packing-house business. Our 
branch houses sell poultry and meat to the same local butchers. 

Mr. Stevens. And eggs ? 

Mr. RoBBiNS. And eggs. 

Mr. Stevens. Now, you spoke of the canning business. How much 
of that does Armour & Co. do? 

Mr. RoBBiNS. We do a business in canned meats, in particular, and 
as incidental to that we put up soups and pork and beans with tomato 
sauce. 

Mr. Stevens. And mince-meat? 

Mr. RoBBiNS. And raince-meat and sausage, of course, as a part of 
the packing-house business. 

Mr. Stevens. Now, how much vegetable business do you do? 

Mr. RoBBiNS. Since May, 1904, we do not do any vegetable or pro- 
duce business. Before that we did deal in vegetables, particularly 
apples and potatoes, to a limited extent. 

Mr. Stevens. Have you been dealing in potatoes any in the State 
of Michigan within the last fall and winter? 

Mr. RoBBiNS. No, sir; I understand not. 

Mr. Stevens. You have furnished refrigerator cars for carrying 
vegetables in and out of Michigan this last fell and winter? 

Mr. Robbins. To some extent; but we have no contract with the 
railroad affecting the winter or potato business. If we have some cars 
to spare and the railroad wants them we furnish some as a convenience 
to both parties, but we are under no obligations to furnish them. 
Neither are thej^ under any obligation to take our cars, particularly. 

Mr. Stevens. Then the Armour Company, or the Armour Car 
Lines Company, have not solicited consignments of potatoes from the 
Michigan market this last fall? 

Mr. Robbins. No, sir. 

Mr. Stevens. Have you solicited consignments of vegetables in the 
Kansas City market this last fall and winter? 

Mr. Robbins. I am informed not. I can not answer that question 
as a whole, but in May, 1904, the policy was decided on of retiring 
from the vegetable and produce busmess, and to the best of my knowl- 
edge and belief that has been carried out. As I say, we have bought 
a few products for our own use. 

Mr. Stevens. Some person informed us that a circular was sent out 
by some of the Armour interests to the Kansas City markets this fall 
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or winter soliciting vegetables and finiits to be sold on commission in 
Kansas City. Do you know anything about that? 

Mr. RoBBiNS. Mr. Chairman, was not that an offer to take apples, 
in particular, on cold storage ? 

Mr. Stevens. That is what I wanted to find out. 

Mr. RoBBiNS. I think we may have done that, not being interested 
in the property except as warehousemen. 

Mr. bTEVENS. Have you or not advertised in trade papers in the 
month of January last, either the Armour Packing Company or 
Armour & Co., and in that advertisement stated, " We handle fruits 
and produce for our patrons?" 

Mr. RoBBiNS. 1 am not aware of any such advertisement. The only 
way I know of is that we have solicited some business on storage for 
the account and benefit of the owner, without having any ownership in 
the products. 

Air. Stevens. Then you handled them on commii?sion, in that way? 

Mr. RoBBiNS. On the storage basis; on a storage basis. 

Mr. Stevens. And not on tne commission basis, for selling? 

Mr. KoBBiNS. I do not think we sold any. I do not think we handled 
them except as warehouse men. 

Mr. Stevens. Now, if a circular did appear, or an advertisement did 
appear, of the Armour Packing Company or Armour & Co., contain- 
ing this statement, '"We handle fruit and produce for our patrons," 
what would that mean to the producers or to the trade? What would 
that signify? How would the trade understand these words ''We 
handle fruit and produce for our patrons?" 

Mr. RoBBiNS. The inference would be there that we handled it on 
conmaission. 

Mr. Stevens. Yes. So that if that be true, if the Armour Com- 
pany or the Armour Packing Company have advertised in that way, 
they would be in the commission business, would they not? 

Mr. RoBBiNS. I think the inference would be that the purpose was 
to handle it on commission. But so far as I know, the only thing that 
has been done is the offer to handle the stuff on storage, wHich we have 
alwavs done. 

Mr. Stevens. Then this may be true; this statement that has been 
made to us may be true. 

• Mr. RoBBiNS. It might be. I could not specificall}' deny it unless I 
investigated it, but I know that that general order was issued, and, as 
far as 1 know, it has been lived up to. 

Mr. Stevens. Now,,if that be true, then the fruits and produce that 
would come into the Kansas City market over, for example, the Frisco 
line, which has an exclusive contract with you, would necessarily come 
in your cars, would it not? 

Mr. RoBBiNS. No, sir; our exclusive contract with the Frisco sys- 
tem simply covers strawberries and peaches. 

Mr. Stevens. It does not cover other fruit? 

Mr. RoBBiNS. Not apples or potatoes or any other kind of produce. 
Of course we never have handled, directly or indirectly, an}' shipments 
of fruit or strawberries, and those fruit shipments you speak of would 
probabl}^ not go in our cars at all. 

Mr. Stevens. The}- might or might not go in your cars ? 

Mr. RoBBiNS. They might occasionally pick up one of our cars that 
was going back to I^ansas City and ship their goods in it. But that 
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would not be done at our request or to our profit. The car would 
earn the same amount of mone}^ whether it came back empty or loaded 
with that produce. 

Mr. Stevens. That is, under your mileage contract with the rail- 
road ? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. At what date did you or the Armour interests send 
out a circular to their branches advising a discontinuance of the fruit 
and produce business? 

Mr. Bobbins. I think the first circular was issued in May, 1904. 

Mr. Stevens. Was not some business done in that line after that? 

Mr. Bobbins. I do not think there was. But there was some ques- 
tion came up on the subject, and I think the order was reissued some 
time in September. 

Mr. Stevens. There was another order issued in September? 

Mr. Bobbins. The order, I think, was reissued in September. 

Mr. Stevens. So that in all probability some business was done 
between May and September? 

Mr. Bobbins. I do not know that there was, but 1 might say in that 
connection that we have in the employ of the various Armour compa- 
nies some 33,000 men, and we have several hundred branch houses, and 
1 am sorry to say that sometimes men do not obey an order the first 
time it is given. If any was handled at all, it did not come to my 
attention, and I know that the head of the company issued a formal 
order to go out of that business entirely. 

Mr. Stevens. That order is in force now? 

Mr. Bobbins. Yes; and if there is anything of that kind being done, 
it is contraiT to orders, and would be immediately stopped. 1 do not 
think it is being done. 

Mr. Stevens. Is there any complaint now against the Armour inter- 
ests dealing in fruit or vegetables, before the Interstate Commerce 
Commission, in or out of Michigan, and engaged in rebating on that 
business? 

Mr. Bobbins. 1 do not quite catch 3'our question. 

Mr. Stevens. Is there any complaint against j^ou now, or against 
the Armour interests — any of the Armour interests — before the Inter- 
state Commerce Commission to the etfect that you are engaged in 
rebating in the Michigan vegetable business? 

Mr. Bobbins. No, sir; I do not think there is. 

Mr. Stevens. Is there an}'^ complaint before the Interstate Com- 
merce Connnission 

Mr. Bobbins (interrupting). There was a case brought before the 
Interstate Commerce Commission, and the Commission have made a 
suggestion. I can not say that they have made a decision, and they 
certainly have not made any order. They have made a suggestion 
merely that the railroads and ourselves should get together and see if 
we can not find some way to make lower rates. That is the only thing 
that I know of that is pending or unsettled in regard to our Michigan 
matters. 

Mr. Stevens. It is a question of lower rates? 

Mr. Bobbins, l^es, sir. 

Mr. Stevens. On that point you remember the testimony of Mr. 
Ferguson respecting the rates in and out of Michigan before you had 
jour exclusive contract? 
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Mr. RoBBiNS. In a general way I do. 

Mr. Stevens. As I recall it, the testimony showed that the rates 
were increased after the exclusive contracts were made — the rates for 
icing, I mean. 

Mr. RoBBiNS. The refrigeration rate was increased, and 1 think that 
I have covered that point m my statement. 

Mr. Stevens. Yes; in your statement. 

Mr. RoBBiNS. I think I have stated why that increase was made. 
We did a little business in Michigan produce at that time. After our 
rates were increased our net revenue was not increased. 

Mr. Stevens. Why? 

Mr. RoBBiNs. The increase was due to the change of the rule on the 
part of the railroad. 

Mr. Stevens. What rule? 

Mr. RoBBiNS. Of the Pere Marquette, particularly. 

Mr. Stevens. I say, what rule? 

Mr. RoBBiNS. They previously furnished free ice. They either paid 
us for the ice or furnished it themselves. They changed that rule and 
decided thereafter to do as the roads everywhere else in the country 
did, to let the ice be furnished at the expense of the shipper. That 
caused a difference of expense to us, so that we increased our rate cor- 
respondingly and correspondingly only. 

Mr. Stevens. Is that the rule all over the country? 

Mr. RoBBiNS. That the shipper stands the expense of the ice? 

Mr. Stevens. Yes. 

Mr. RoBBiNS. Yes, sir; I think it is, universally. I do not know of 
anywhere where there is any other rule — that is, as to fruits and 
berries. 

Mr. Stevens. That is why I asked you. 

Mr. RoBBiNS. Yes, sir; as to fruits and berries. 

Mr. Stevens. How is it as to eggs and dairy products? 

Mr. RoBBiNS. In most cases the classification provides that on the 
articles classed as, I think it is, second class, ana which will include 
butter, eggs, and poultry, the railroads shall furnish the ice. 

Mr. Stevens. And it is included in the rate? 

Mr. RoBBiNS. In the rate; yes, sir. 

Mr. Stevens. Yes. 

Mr. RoBBiNS. The rate is very much higher than on most of the 
other articles. 

Mr. Stevens. Why could not that be done as to perishable fruits 
and berries? 

Mr. RoBBiNS. I am not here to answer from the railroad standpoint, 
but I suppose by advancing the freight rate correspondingly it could 
be made to do it. We then, under our practices of handling fruits and 
berries, would charge less refrigeration and the railroad would charge 
a higher rate. 

^fr. Stevens. There is no business reason why it should not be 
done, is there? 

Mr. RoBBiNS. It is a varying and fluctuating item and I do not 
think it would be practicable to include it in the rate. 

Mr. Stevens. Do you think that rate would be lower on the aver- 
age by making the charges that you do? 

Mr. RoBBiNS. Yes, sir; I do. 
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Mr. Stevens. Than by including the rate in the freight? 

Mr. Bobbins. I do; yes, sir. 

Mr. Stevens. Have Armour & Co. or the Armour Packing Com- 
pany or any of the Armour interests, during the year 1904, dealt in 
oranges? 

Mr. Robbins. No, sir; I understand we did not. Anyway, not after 
May, 1904. We handled a few cars of oranges from California in 
1903. 

Mr. Stevens. Was that the matter that you spoke of before in your 
statement? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. Now, to what markets did those oranges go; do you 
recall ? 

Mr. Robbins. They generally went to small markets where the 
shippers had no facilities for marketing. I do not think any of them 
went to what are called auction markets, such as New York and 
Boston or Philadelphia. I remember one instance where we handled 
a car of stuff at Erie, Pa., a place which I think had never handled 
carloads of California green fruit. 

Mr. Stevens. Could you give us the names of some other places? 

Mr. Robbins. We handled quite a little through the coal and coke 
regions of western Pennsj^lviinia. 1 think at Scranton and probably 
Altoona and probably some of the smaller markets in particular. I 
think there were one or two cases where after the cars arrived at those 
small markets they found that they could not handle the stuff, and those 
cars were sent forward to some other market. But that was the plan 
that was carried out, as a rule, to handle that stuff at the small mar- 
kets and place a part of that crop that otherwise could not be handled 
in those places. 

Mr. Stevens. Were these 150 carloads you have spoken of distrib- 
uted around the country or mostly distributed in the East? 

Mr. Robbins. Mostly distributed in the East; at the smaller towns. 

Mr. Stevens. In about what sized cities or towns; places of what 
population ? 

Mr. Robbins. About 25,000 to 50,000. 

Mr. Stevens. Did that 150 carloads include any lemons? 

Mr. Robbins. I do not think so. 

Mr. Stevens. Did you deal in fine apples or apples of any sort 
during the year 1904? 

Mr. Robbins. I think not after May, except such as we may have 
used in our own business. 

Mr. Stevens. How long have you been in the egg business? 

Mr. Robbins. Armour & Co. have been in the butter, egg, and 
poultry business as long as 1 can remember. I think fifteen years 
anyway, and before we went into the fruit-car business. 

Mr. Stevens. You transport eggs and poultry and dairy products 
in your refrigerator cars? 

Mr. Robbins. Our own products. Very rarely, if ever, the products 
of outside shippers. We do not solicit or do not look for that kind of 
business. I might say that I do know of an occasional case where 
the railroad has been short of cars for butter, eggs, and poultry where 
they picked up one of our cars and loaded it, but we do not solicit that 
business. We got the mileage on those shipments, and that whs 9II. 
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Mr. Stevens. That is to say, if in a market like San Francisco any 
)f your competitors in the butter, egg, and poultry business desired 
X) make shipments from the East the}^ would not go in your cars? 

Mr. RoBBiNS. They probably would not. 

Mr. Stevens. They would go in the cars of the railroad companies? 

Mr. RoBBiNS. In any cars that were available. 

Mr. Stevens. Then you do not use your dairy, poultry, and egg 
lars for the fruit business ? 

Mi*. Robbins. No, sir; the butter, eggs, and poultry are loaded in 
:he same cars as our beef, and it is the exception when one of our fruit 
lars is loaded with butter, eggs, or poultry. But if we were short of 
mother car, and one of the fruit cars was convenient, it might be 
ised. But the rule is to load the butter, eggs, and poultry m the 
)eef cars. 

Mr. Stevens. Then, if you sent a fruit car to California it would 
j^o empty, would it not? 

Mr. Robbins. They generall}^ go empty. The railroads sometimes 
oad them with light, clean merchandise, but most of them go empty. 

Mr. Stevens. And j^ou get the mileage empt}- as well as loaded i 

Mr. Robbins. Yes, sir; generally speaking. 

Mr. Stevens. Now, when you send a dairy or beef car to California, 
t goes loaded ? 

Sir. Robbins. Yes, sir. 

Mr. Stevens. In what shape does it return? 

Mr. Robbins. Sometimes empty and sometimes they load it with 
ried fruit, sometimes with wines or some other commodities that they 
lay have coming east which are not covered by our fruit-car contract. 

Mr. Stevens. And you get the mileage for that car both ways? 

Mr. Robbins. Yes, sir. You understand in that connection, Mr. 
tevens, that the theory originally was to pay loaded mileage only at 
erhaps a double rate, but that created endless confusion as to keeping 
rack of whether a car was loaded or empty, so that the compensation 
as divided in two and made to apply on every run, whether the car 
as loaded or empty, as an easier means of accounting. 

Mr. Stevens. Have you any idea of the rate of mileage, the aver- 
se rate of mileage, that you secure on your cars throughout the year? 

Mr. Robbins. The rate of mileage is generally three-quarters of a 
3nt a mile run. 

Mr. Stevens. There are some higher than that? 

Mr. Robbins. In limited localities we get a cent a mile on cars 
»aded with certain products. That is a relatively small part of the 
)tal. That is the public rate in certain localities. Everybody gets 
le same rate. 

Mr. Stevens. So that you calculate your rate of mileage is three- 
aarters of a cent? 

Mr. Robbins. Yes, sir; generally speaking, with some few excep- 
ons. 

Mr. Stevens. Do you get paid for actual mileage covered or any 
)nstructive mileage? 

Mr. Robbins. Actual mileage only. In fact, where a railroad has 
terminal or yard outside of the city they pay the mileage only to that 
ird, and then the cars are brought in by a switch engine, and they 
) not include that mileage. 
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Mr. Stevens. You told us the cost of the cars. Will you give us 
the cost, as you remember it, of the different sorts of refrigerator 
cars that you use — fruit cars, dairy cars, and beef cars ? 

Mr. RoBBiNS. The fruit cars cost about the same, $1, 100 — that LS,at 
the present time. 

Mr. Stevens. How does that compare with the cost in 1898? 

Mr. RoBBiNS. I think the cars cost somewhat less at that time, for 
the reason that they were shorter and lighter cars, as generally built 
then. The cars have been gradually increasing in size and in weight. 

Mr. Stevens. On what account? You say they are larger cars? 

Mr. Bobbins. One time we built the cars quite a little cheaper. 
They had no air brakes at one time, and no automatic couplers, and 
they were shorter. 

Mr. Stevens. And now you comply with the Federal law in those 
particulars ? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Do you recall your gross receipts for mileage, say 
for the last year or for the 3 ear 1903, for car mileage? 

Mr. RoBBiNS. Was it reduced? 

Mr. Stevens. No; do you recall your gross receipts for car mileage 
for 1903 or 1904, or for both years? 

Mr. RoBBiNS. No, sir; I could not give you that. 

Mr. Stevens. In calculating the expenses what do you call the 
expense of operation; that is, the men whom 3^ou employ? 

Mr. RoBBiNS. With respect to expenses, you mean particularly, or 
general operations? 

Mr. Stevens. Yes. Does that include depreciation? 

Mr. RoBBiNS. We make a separate charge for depreciation. 

Mr. Stevens. Outside of the expense for operation ? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. What is your rate that you charge off for deprecia- 
tion ? 

Mr. Robbins. We figure it at 12 per cent. And, explaining that, I 
want to say, as I have explained in my statement already, tliat it is 
not because a car actually wears out m eight years, but because by 
that time it is not fit for any high-class business. It has to be rele- 
gated to some poorer-paying business and worn out there as occasion 
pennits. 

Mr. Stevens. What has been your average annual expense for 
repairs? 

Mr. Robbins. I have not any figures here on earnings and expenses, 
Mr. Stevens. I did not know that was coming up. 

Mr. Stevens. In case of a wreck, and your cars being destroyed or 
greatly damaged, who stands the loss on that account? 

Mr. Robbins. The railroads; the}^ are responsible to us under a code 
of rules known as the Master Carbuilders' rules. 

Mr. Stevens. And you opemte under those rules? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. And all that you are obliged to do to your cars is to 
make the ordinarv repairs for wear and tear? 

Mr. Robbins. Well, practically to make all the repairs. If repairs 
are made by the railroads they are generally charged to us, except in 
case of a wreck. 
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Mr. Stevens. In case of wreckage and serious injury to a car, and 
in case you repair it yourself, you charge it to the railroads? 

Mr. ftoBBiNS. Yes, sir; for wreck damages the railroads pay. 

Mr. Stevens. Would you file with the committee a statement show- 
ing the gross receipts for 1903 and 1904, your expenses for operation 
and repair, per car? 

Mr. RoBBiNS. 1 hope that you will not press that, Mr. Chairman. 

Mr. Stevens. Why? 

Mr. KoBBiNS. 1 would like to say that as far as this committee is 
concerned, strictly for their private information, I think there would 
be no serious objection to tnat, but we are a private company and, I 
am sorry to say, have some enemies, and 1 do not think that we should 
open our books to their inspection. 1 want to say further that our 
capital stock in low and our debt is large, and I know how those things 
are willfully misconstrued as earnings on capital; and I want to say 
further that for the time we have been in the car business, while we 
admit making some money, we have put all that profit and a great 
deal more, too, back into equipment ana plants, so tnat as to the final 
outcome I do not think any man could express an intelligent opinion 
as to how much or how little money we are making. It aepenos on a 
great many uncertainties as to the future as to wnat we can do with 
these cars. We are investing over a million dollars a vear in our 
plants and equipment, and are oorrowing more money all the time. 

Mr. Stevens. Then you do not wish to file any such statement en 
the ground that you are a corporation outside of our jurisdiction? 

Mr. KoBBiNS. 1 do not know that I want to refuse to do that, but I 
will say again that I would very much prefer not to unless it is con- 
sidered very necessary. 

Mr. Stevens. I will franklv tell you that we have no power to com- 
pel you to. It is entirely optional with you. The committee has no 
power to compel any man to testify. 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. So that it is entirely optional with you. 

Mr. Wanger. Do 3^ou not think, Mr. Chairman, that it might be 
possible that we would ask that authority later on? 

Mr. Stevens. I do not say later on. I say right now we have no 
authority to compel anyone to testify. 

Mr. RoBBiNS. I would like to know whether it is possible to sub- 
mit those figures to the committee without their being open to our 
competitors so that they may learn the details of our business. 

Mr. Stevens. Entirely. I would like to know concerning them, 
and Mr. Adamson has spoken of that. We have received a great many 
charges as to that business, as to the rebating and the enormous profits, 
and the possibility of rebating, and I think that it is to your advantage 
that there should be some information before this committee. 

Mr. Wanger. I would be very glad to receive the information, pro- 
viding yoli did not regard it as an implied contract on my part not to 
make an effort hereafter to require public information if I should con- 
clude from the testimony otherwise taken that that ought to be done. 

Mr. RoBBiNS. Well, I do not want to be considered as 

Mr. Wanger. If any inference of that kind was to be drawn, I would 
rather not commit myself at all. 

Mr. Stevens. The committee has discussed it, and thought that 
they njust request the information. 

pcL—05 9 
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Mr, Wanger. Yes; 1 would like it very much. 

Mr. RoBBiNS. Well, I will certainly consider favorably vour reque^it, 
or suggestion, that we tile such information, and particularly if there 
is any assurance that it will not go beyond the committee. 

Mr. Stevens. You heard what Mr.*^ Wanger stated? 

Mr. RoBBiNS. Yes, sir. I have been misquoted so man}'^ times in 
connection with these things by competitors and the papers that I am 
very reluctant about giving out information. As I say, we have a 
small capital, and if it was shown that we paid over 6 or 8 par cent on 
that small capital, even if we had a large debt and a very uncertain 
business, it would be dwelt on in a way that I think would be very 
detrimental with us. It is a business of uncertainties and vicissitudes, 
and is hardly to be considered on the same basis as a banking business 
or anything that is going to continue indefinitely. 

Mr. Stevens. Has there been any difference in the cost of building 
fruit cars between 1898 and 1904 — any difference between building 
fruit cars and building dairv and bfeef cars? 

Mr. RoBBiNS. Ye^: I think that the cost of construction of all cars 
has gradually increased. We are building a little heavier and a little 
better car all the time. 

Mr. Stevens. About how much? 

Mr. RoBBixs. Since 1898, did you say? 

Mr. Stevens. Yes, sir. 

Mr. RoBBiNS. I think since that time we have commenced building 
40-foot cars instead of 36-foot cars, and the difference in that respect 
alone, 1 think, is $100. Then the cars are 'built heavier in every way. 
The new modern locomotives are such that the cars built over six vears 
ago are not strong enough to withstand the shocks to which they are 
subjected. 

Mr. Stevens. Will you file a definite statement showing the rela- 
tive cost of building refrigerator cars from the year 1898 and for last 
year for general packing-house products and for fruit? 

Mr. RoBBiNS. I am willing to do that. 

Mr. Stevens. We would like to have that information. And in that 
statement I wish you would state the difference in size which you 
already have stated, and the amount of increase in weight, and the 
amount of steel used. 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. You operate no stock cars? 

Mr. Bobbins. We do operate a few, yes, sir; between 100 and 200 
only; but we have less stock cars than we used to have, and are gradu- 
ally going out of that business. 

Mr. Stevens. You stated that you had invested in various ways 
about $15,000,000? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. How much do vou consider is invested in cars, in 
equipment like cars? 

Mr. RoBBiNS. Probably $14,000,000 of it. 

Mr. Stevens. How many cars have you? 

Mr. RoBBiNS. Fouileen thousand cars, approximately. 

Mr. Stevens. Divided into what classes? 

Mr. RoBBiNS. Well, they are almost all refrigerators. We have a 
few tank cars, about 125, and we have a few stock cars. 

Mr. Stevens. What are those used for? 
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Mr. RoBBiNS. For shipments of cotton-seed oil and lard. They are 
used in our packing-house business almost entirel3\ 

Mr. Stevens. Then 3^our cars average on your books about $1,000 
apiece ? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. How many repair shops have you^ 

Mr. RoBBiNS. Our main shop is at Cnicago, where we employ about 
600 men. AVe have another shop at Kansas City, where we employ 
about 4iH) men, and in South Omaha we have one where we employ 
about 100 men. and we have smaller hmneh shops at Sioux City and 
Sacramento and Los Angeles and Mobile, and I suppose a dozen other 
places. 

Mr. St::vens. What investment does that represent? 

^fr. RoBBiNs. Practicallv three or four hundred thousand dollars. 

Mr. Stevens. You stated that you had more than 50 icing stations? 

Mr. lloBBiNs. Yes, sir. 

Mr. Stevens. About what investment would that represent? 

Mr. RoBBiNS. Well, the icing stations comprise most of the balance 
of our investment. 

Mr. Stevens. About a million dollars? 

Mr. RoBBiNS. Well, nearly that; yes, sir. 

Mr. Stevens. What is the annual cost of your ice that you use? 

Mr. RoBBiNS. I have no figures on that. I can generalize on it a 
little if you like. 

Mr. Stevens. Just approximately? 

Mr. RoBBiNS. I think we use about 500,000 tons per annum. 

Mr. Stevens. Is that natural ice or is most of it artificial ice? 

Mr. RoBBiNS. To-day in most places we use artificial ice. Most of 
the places where we use ice it is not formed natumlly. 

Mr. Stevens. And you purchase it, as you indicated, at Chattanooga ? 

Mr. RoBBiNS. Yes, sir; at places we Have our own plants. We can 
not get an3^bod3' to supply the ice in certain places. 

Mr. Stevens. Of the 14,000 cars, could you tell us how many are 
fruit cars, how man}^ are beef cars, and how man}' are general freight 
cars? 

Mr. RoBBiNS. About 8,000 of them are fruit cars and the balance 
are packing-house cars, most of the balance being refrigerators, includ- 
ing stock and tank and a few box cars. 

Mr. Stevens. That 8,000 cars inchides cars only marked ^'Armour 
Car Line Company," does it? 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. What other marks are there? 

Mr. RoBBiNS. The tank cars are marked ^'Armour tank line." The 
box cars are marked ''Armour and Company;" and then several of our 
older cars we rent to breweries, and we put their names on them. 
Then some other outside concerns have some of our cars with their let- 
tering on them. There are comparatively few of them, however. 

Mr. Stevens. Now, the fruit cars include those, for example, of the 
Continental Fruit Express, do they ? 

Mr. RoBBiNS. I have lumped the Continental Fruit Express in with 
our fruit cars. 

Mr. Stevens. That is what I wanted to get at. 

Mr. RoBBiNS. Most of the fruit cars are lettered "Fruit Growers' 
Express," and some of them "Kansas City Express," and the Conti- 
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nental Fruit Express is a separate company; but the ownership is prac- 
tically the sjime, and I am president of both companies, and in what 
I have said I have grouped both companies together. 

Mr. Stevens. About how many cars did you say were leased to 
brewers? 

Mr. RoBBiNS. We haye perhaps 200 or 300 altogether. 

Mr. Stevens. And all of the cars of the Continentiil Fruit Express 
are fruit cars? 

Mr. lioBBiNs. Yes, sir. 

Mr. Stevens. What do you calculate as your average mileage per 
day that your cars are expected to earn ( 

Mr. RoBBiNS. 1 think that leads right up to the same question that 
we were talking about before, Mr. St^yens. 1 have not got the figures 
here, and I haven't it clearly in mind. 

Mr. Stevens. You do state your mileage in some public way, do 
you not? You are obliged tof 

Mr. RoBBiNS. No, sir; I think not. 

Mr. Stevens. What taxes do you pa}^ ? 

Mr. RoBBiNS. We pay State taxes in pretty much eyery State we 
operate in. 

Mr. Stevens. On what basis are those taxes calculated? 

Mr. RoBBiNS. (ienerally on mileage in the State. 

Mr. Stevens. So that you have tiled a statement of mileage in sev- 
eral of the States, have you not? 

Mr. RoBBiNS. I think we have; 3'es. sir. 

Mr. Stevens. Do you recall the mileage tiled, for instance, for the 
State of Michigan? 

Mr. KoBBiNS. 'No, sir; I do not. 

Mr. Stevens. Or for the State of Illinois? 

Mr. RoBBiNS. No, sir. Those tax statements I do not handle per- 
sonally. 

Mr. Stevens. I think you see the importance of our having some 
statement as to the average mileage that you receiye, or some state- 
ment from which it can be calculated, and I, for the committee, would 
like to have such a statement. 

Mr. lioBBiNS. I will answer that the same way as the other request, 
that I will consider favorably giving 3'ou some information on those 
lines. 

Mr. Stevens. Do you run your refrigerators in the dressed beef 
trade as fast as or faster than the fruit cars? 

Mr. RoBBiNS. Practically the same. 

Mr. Stevens. Do these dressed-beef or fruit cars run as fast as or 
faster than stock cars? 

Mr. RoBBiNS. Well, no faster, and frequently not as fast. 

Mr. Stevens. How do they average, in your opinion, as to mileage 
right through the year, in comparison witK the stock cars? 

Mr. RoBBiNS. I think the mileage is not very different. Of course 
the stock-car rate per mile is somewhat less than that of the refriger- 
ator car. 

Mr. Stevens. I am not speaking of the mileage, but of the rate of 
speed. 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. You calculate that the one car can make about the 
same number of miles as the other? 
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Mr. RoBBiNS. In a general way, but I have no way of drawing an 
intelligent comparison on that. We hardly consider ourselves in the 
stock-car business. 

Mr. Stevens. You were not here when Mr. Reichmann testified as 
to the daily mileage they expected from their cars? 

Mr. KoBBiNS. I saw his statement, but I have not got it very clearly 
in my mind. 

Mr. Stevens. That would l)e about 90 miles a day, as I understand it? 

Mr. RoBBixs. Yes, sir. 

Mr. Stevens. Your cars would run as fast as that? 

Mr. RoBBiNS. Approximately. I think there is no waj' of making 
the comparison; and in that connection I think it is proper to explain 
that the fruit cars do not make as much mileage as the packinghouse 
cars. 

Mr. Stevens. That is what I wanted to know. 

Mr. RoBBiNS. Because the fruit cars necessarily are delayed more 
or less in awaiting loading in certain sections, and there is a period of 
the year when we can not use them at all. We sometimes have had as 
higH as 2,000 or 3,000 fruit cars out of service, and sometimes more 
than that. 

Mr. Stevens. In making your returns for taxation what mileage do 
you return, the miles actually traversed? 

Mr. RoBBiNS. Yes, sir; we comply with the statutes in the various 
States in that respect. I think there are hardly any two States alike. 
The statutes are so complicated that I have long since dropped trying 
to keep track of them. We have a special man who worfes out those 
statements. Sometimes we get the information from the roads, and 
sometimes from our own books. Sometimes the roads running 
through two States will report all their mileage to us, and we have no 
way of knowing how much is in one State, and how much is in the 
otKer. It is a complicated process. In some of the States it is not 
on the mileage basis, but on the number of cars. 

Mr. Stevens. On the number of cars? 

Mr. Robbins. Yes, sir. In California it is on the number of cars 
in each county on a given day, whether they are loaded or emptv, and 
we settle with every count3\ The taxes are very high — I think $5,000 
or $6,000 in California alone. 

Mr. Stevens. You have no item of expenses of operation sepamte 
from the expenses of repairs, have you? 

Mr. Robbins. I think that we keep our repairs separate. 

Mr. Stevens. You keep them separate? 

Mr. Robbins. I think so. 

Mr. Stevens. Then what would the expenses of operation include, 
insurance? 

Mr. Robbins. That would be one of the expenses. Yes, sir; we 
insure our cars. And it would include salaries and expenses. 

Mr. Stevens. Would it include field agents? 

Mr. Robbins. What? 

Mr. Stevens. Would it include field agents, soliciting business? 

Mr. Robbins. Yes, sir; in all our districts, and all other emplovees. 
I do not know whether it has been made dear here that on a very large 
part of our business — for instance, in Georgia on peaches and North 
Carolina on berries — we load the fruit into the cars. The growers 
bring the crates to the doors and our men put them in ylace u\ t^xQ> 
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cars and strip them, separating them so that cold air circulates around 
each package, and that is an item of expense that amounts to about $3 
a car. 

Mr. Stevens. Who collects it? 

Mr. RoBBiNS. The i*ailroads for our account as part of our charge. 

Mr. Stevens. And that expense of operation would include that 
expense of loading. 

Mr. RoBBiNS. That would be one of the expenses of operation. The 
ice furnished, of course, would be an item, and as bearing on that I 
would say that we have quite a force of experienced men that we have 
no employment for for three or four months in the year but we keep 
them on our pay roll. 

Mr. Stevens. What sort of men? 

Mr. RoBBiNs. District men, who are particularly acquainted with 
icing and the distribution of cars and this loading. We find that we 
can not pick up men every year here and there who are compet^ent to 
do that kind of work. 

Mr. Stevens. Have j^ou any idea what amount is charged per car 
for operation, including these expenses, per annum? 

Mr. RoBBiNS. We do not get at it in that way. We keep a state- 
ment of operating expenses in connection with this fruit business for 
each district, showing the cost of ice, and the district men, telephone 
and telegraphing, and all the expenses that enter into it, and if we 
tind that through our thrift or new arrangements we have been able 
to do the business more cheaply, we put down the mte. This coming 
season we have already decided to slightlv reduce our rate in three or 
four different sections because we are getting a little cheaper ice and 
the business has increased in volume; and we insist that we onlv try 
to get a reasonable margin of proiit on this refrigeration, and as soon 
as there are any conditions to w^arrant reductions we make them. In 
that connection I have here an abstract from the testimony of the sec- 
retary of the Georgia Peach Growers' Association at a hearing before 
the Interstate Commerce Commission last year, during the spring of 
190 J:. Commissioner Prouty asked him *'Isthe icing charge satis- 
factory ? " 

Mr. Hazlefiuiwt. Tlie icing charge is greater than on fresh beef or any other 
stuff that has to l)e handled the same way; but we are willing to pay the money for 
icing. In other words, if we can get the minimum reducetl to what is really in the 
car, 400 crates, we are willing to pay $68.75 and get the icing. We do not want 
them to take any ice off the cars. 

Commissioner Prolty. Do you think it is worth $68 to keep those cars filled with 
ice? Are you satisfieil that it is a reasonable charge? 

Mr. HAZLEniRST. Yes, sir. 

Of course the minimum is a thing that we have no connection with. 

Mr. Stevkns. Then you base your charges for icing on the cost? 

Mr. RoBBiNS. On the cost, with a reasonable addition for profit. 

Mr. Stevens. Certainly. Do you not calculate to make an added 
profit out of icing to compensate for any lack of profit on mileage? 

Mr. KoBBiNS. As I have said, the mileage on the fruit car does not 
provide a reasonable remuneration, so that if we tried to do the refrig- 
eration at bare cost and depended on the mileage we would not be m 
the business. 

Mr. Stevens. Then the cost of icing pays somewhat for service of 
the car? 
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Mr. RoBBiNS. No, sir; I do not think that you can put it that way. 

Mr. Stevens. What is the statement? 

Mr. Bobbins. That there is no profit from the mileage from the car. 

Mr. Stevens. Where do you make your profit, then i 

Mr. RoBBiNS. We make a slight profit on the refrigeration. 

Mr. Stevens. All the profit that you get out of the business is out 
of the refrigeration ? 

Mr. RoBBiNS. Yes, sir; practically so. It is on the fruit-car bus- 
ine^js. On a bare mileage basis I do not think that we would be in 
the fruit-car business. 

Mr. Stevens. How al)out the dairv and dressed-beef business? 

Mr. RoBBiNs. We are not in that except as to the shipments from 
our own houses, and we handle that in the same way as we handle the 
beef. The cars are constantly employed the year around, and there 
is a reasonable margin from the mileage froiji the cars in the packing- 
house business because of their constant service. 

Mr. Stevens. Then the diiference in length of service makes the 
difference in the profit, does it? 

Mr. RoBBiNS. Yes, sir. Interest and depreciation is going on just 
the same. 

Mr. Stevens. About what percentage of the total mileage made by 
your refrigerator cars in the dressed-beef trade makes 1 cent a mile; 
do vou recollect? 

Mr. RoBBiNS. No, sir; but generally speaking the 1-cent mileage 
is between the Missouri River and Chicago. 

Mr. Stevens. That represents a large tmffic, does it not? 

Mr. RoBBiNS. It is a large traffic, yes, sir; but I would not think 
that it represented more than 10 or 15 per cent of the total. 

Mr. Stevens. The total of the dressed-beef trade? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. And the balance would be at three-fourths of a cent? 

Mr. RoBBiNS. Yes, sir; generally speaking. There is a cent a mile 
|xiid in one or two other districts. 

Mr. Stevens. Where? 

Mr. RoBBiNS. On shipments of beef only (not provisions), routed to 
Boston from Chicago via Montreal, there is 1 cent a mile paid. I 
will explain that in this way. The time was when there was a differ- 
ential in the mte that wav of 2 cents a hundred, and the mileage 
was three-fourths of a cent. For some reason, a great many years 
ago — I do not remember what it was— the plan was changed and the 
differential was taken off and the extra mileage paid as a substitute, 
so that the effect is practically the same. 

Mr. Stevens. And all of the balance of the business is on a three- 
quarters of a cent a mile basis? 

Mr. RoBBiNs. Yes, sir; generally speaking. 

Mr. Stevens. That includes the California fruit business? 

Mr. RoBBiNS. Yes, sir; the lines between the Missouri River and 
Chicago also pay a cent a mile on fruit cars. 

Mr. Stevens. But three-quarters of a cent west of the Mi ouri 
River? 

Mr. RoBBiNs. Yes, sir. 

Mr. Stevens. Bothwavs? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Loaded or unloaded? 
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Mr. KoBBiNS. Yes, sir. 

Mr. Stevens. What is the average mileage rate on box carsi 

Mr. RoBBiNS. The railroads pay the private ear lines six-tenths of a 
cent. Of course the interchange between the railroads is 20 cents per 
car per day. 

Mr. Stevens. What do you calculate to get on your box cai*s? 

Mr. RoBBiNS. Six-tenths of a cent a mile, I think, universall\\ 

Mr. Stevens. And the same on stock cai's? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. How many days per \'ear do you estimate that your 
dressed- beef cars are kept out of active service for the sake of raaKing 
repairs and for other reasons? 

Mr. RoBBiNS. That would be a mere guess, Mr. Chairman, but I 
think thirtv days out of the vear. 

Mr. Stevens. Then the}' run eleven months of the year earning 
mileage '{ 

Mr. RoBBiNS. I think so. 

Mr. Stevens. How about the fiiiit cars? 

Mr. RoBBiNS. The fruit cars are out of service, I think, at least- 
three months. 

Mr. Stevens. Then three-quai'ters of the time they are in service? 

Mr.' RoBBiNS. Yes, sir. 

Mr. Stevens. That makes the difference in the profits between the 
two? 

Mr. RoBBiNS. Yes, sir; from the mileage standpoint. 

Mr. Stevens. And how about the stock cars and box cars? About 
how do they compare in length of service? 

Mr. Robbins. About the same as the beef cars. What few stock 
and box cars we have we generally use in our own service. The box 
cars, for instance, we have to load with fertilizer and hides, because 
the railroads object to having their own grain cars loaded with that 
kind of freight. 

Thereupon a recess was taken until 2 o'clock p. m. 

abternoon session. 

The subcommittee met pursuant to adjournment, Hon. Fred. C. 
Stevens in the chair. 

STATEMENT OF ME. OE0&OE B. BOBBINS— Continued. 

Mr. Robbins. Mr. Chairman, I would like to say a word about that 
Kansas City advertisement which was spoken of this morning. 

Mr. Stevens. Yes, sir. 

Mr. Robbins. I hope that it is plain to you that I would not 
willfully state as a fact something that was contrary to a public 
advertisement. 

Mr. Stevens. You do not need to state that, Mr. Robbins. I know 
you would not. 

Mr. Robbins. 1 do not know what you have there or what it refers 
to, but I would simply like to rej)eat this: That I, personally, as rep- 
resenting the two car lines, have for some time opposed any Armour 
interest operating in produce, and that a year ago Mr. Armour, the 
president of Armour & Co. , issued an order to that effect to all branches 
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and houses. That order was renewed again in September. We have 
many hundred branches, and a good many thousand men employed, and 
some of them new men, and it is always possible that some overzealous 
individual will do something the effect of which is not appreciated at 
the moment. But I want to say again that 1 know if any man in the 
Armour Packing Company has started out again to handle produce in 
any way it will be stopped. 1 know that policy has been decided on 
and that it will be held to. 

1 would say, also, that of course that is only a side light, at best, on 
the car-line Question. That kind of stuff is not handled in our cars, 
as a rule, and whatever may have been done in it is by a different cor- 
poration; and while the connnission man will natunilly object to it, the 
grower of that produce will probabl}- commend us just as much as the 
commission man will censure us for whatever has been done in that 
direction. 

Mr. Stevens. You understand the position of this committee. We 
have not any right to investigate your private business; but we have 
a right to know whatever in your business contributes to or is a device 
or a scheme for rebates or gives an opportunity for rebating or dis- 
criminations of any sort, or is the basis tor any sort of an unreasonable 
or excessive charge for interstate transportation. Under the law we 
have a right to inauire into all that. 
Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. That is exactly what we are trying to do. 
Mr. RoBBiNS. At the same time this fact of our dealing to a very 
small extent — or some of the Armour houses — in these products is made 
a very important feature by the other side, and I want to make the 
point that it is a drop in the bucket on the main issue, even if all they 
claim is correct; but I maintain again that the policy has been decided 
on. in good faith to go out of the produce business and that it will be 
maintained. 

Mr. Stevens. Do you intend to run or try to run your cars as fast 
as the other refrigerator companies engaged in, for instance, the beef 
business, such as the S. & S. Company or the Swift Company, to make 
as manj' miles a da}? 

Mr. RoBBiNS. Generally speaking, the cars loaded with fruit and 
the cars loaded with beef are carried in the same trains and on the 
same schedules in the same district. 
Mr. Stevens. So that they make about the siime speed? 
Mr. RoBBiNS. They make about the same speed while running; but, 
as explained before, the fruit cars have an off season, which is not 
true of the beef cars. 

Mr. Stevens. The point that I have in. mind is that you run your 
cars about the same as the other companies run their cars, and there 
is no great difference as to speed? 

Mr. RoBBiNS. No, sir; not as long as they are in service at all. Of 
course, in connection with the fruit, there is not onh^ the off season, 
when there is little business moving, but it is necessar}^ also to accu- 
mulate cars, frequently a week to a month in advance, to meet the 
demands of the fruit business in the territory in the busy season, 
whereas the beef cars are generally moved in and out without much 
delay. It is through our thrift that the mileage referred to is obtained^ 
even out of the beef cars. 

Mr. Stevens. Who owns the National Car Line Company? 
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Mr. RoBBixs. We have no interest in it. 

Mr. Stevens. You hav^e no interest in it? 

Mr. KoBBiNs. No, sir As I understand, it is a separate corpora- 
tion. 

Mr. Stevens. What sort of cars do thev run? 

Mr. RoBBiNS. Packing-house ears, nearly altogether. 

Mr. Stevens. For packing- house products!? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. They report to the State of Iowa for purposes of 
taxation the avemge mileage of their refrigerator cars as 300 miles a 
day. Do you think that is possible? 

Mr. RoBBiNs. 1 would not think that it was, Mr. Stevens. If it h 
they are a good deal smarter than we are. 

Mr. Stevens. That is what I wanted to get at. 

Mr. KoBBixs. But this explanation might be made in connection 
with that, that the cars simply cross the State of Iowa from South 
Omaha for eastern points, and none of the dela\'s incident to the busi- 
ness are experienced in Iowa. The cars are in Iowa only while in 
train. 

Mr. Stevens. You state that you charge oif for depreciation 12 per 
cent per annum on your refrigerator cars? 

Mr. KoBBiNS. Yes, sir. 

Mr. Stevens. Is that the master car builder's estimate? 

Mr. RoBBiNS. No, sir. The master car builders rule, which was 
formulated to cover box cars, and stock cars, and coal cars, is 6 per 
cent. But we figure 8 per cent on stock and box cars and 12 percent 
on refrigerators. 

Mr. Stevens. That is what I wanted to get at. Now, in operating 
the cars, and in turning over cars to a railroad company tor three 
quarters of a cent per mile, what do you furnish and pay; just the 
cars, or anything else? Do you pay the expense, for example, of 
lubrication? 

Mr. RoBBiNS. No, sir: except when a car needs lubrication when 
leaving our own shop. In passing over a road, the nxilroad furnishes 
the lubrication. 

Mr. Stevens. What I wanted to get at was the expense of opera- 
tion, and I think that you have answered that. You could not give 
the average annual expense per car of the different classes? 

Mr. RoBBiNS. No, sir; I haven't those figures. 

Mr. Stevens. Either for repairs or operation? 

Mr. RoBBiNS. No, sir; I haven't those figures. 

Mr. Stevens. Could 3'ou get them and furnish them to the com- 
mittee? 

Mr. RoBBiNS. Well, I think that should be included with my other 
answer on the question of earnings and expenses. 

Mr. Stevens. And vou do not wish to answer on that account? 

Mr. RoBBiNS. I prefer not to agree to furnish it at the moment. 

Mr. Stevens. Is there any difference in the cost of repairs when a 
car is hauled an average of 100 miles a day and the cost when it is 
hauled an average of 5U or 75 miles a day ? 

Mr. RoBBiNS. Yes, sir; I would say that there would be. 

Mr. Stevens. Is there anv rule about that? 

Mr. RoBBiNS. No, sir; I do not think there is any way of proving 
the difference, beyond the fact that the expense is more when it is run- 
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ling than when standing still, and that the faster it runs the more the 
xpense would be, the more wheel wear there would be, naturally, and 
he more general wear and tear. The wear and tear on any equipment 
s greater the faster it runs. 

Mr. Stevens. I notice in the reports to the State of Michigan that 
Qost of the refrigerator cars there run at about the rate that the 
National line runs m the State of Iowa. In what way are the beef cars 
•un through the State of Michigan- as through trains, or through 
)usiness, oenorallv? 

Mr. KoBBiNS. The Michigan Central and the Grand Trunk, that 
arry most of the east-bound beef business from Chicago, receive their 
oads in Chicago, and the contents of those cars are destined through 
Detroit or Buffalo, for instance. 

Mr. Stevens. At about what rate are the cars run through the State 
n that wa}^ — 20 miles an hour? 

Mr. KoimiNs. Well, the time from Chicago to New York is generally 
lixty houi's. 

Mr. Stevens. Nine hundred miles? 

Mr. RoBBiNS. About 1)00 miles, which would be about 15 miles an 
lour. 

Mr. Stevens. Fifteen miles an hour? 

Mr. RoBBiNS. While the}' are in through trains. That, of course, 
•efers to the loaded movement only. 

Mr. Stevens. Yes. 

Mr. KoBBiNS. And empt}^ the rate might not be a quarter of that. 

Mr. Stevens. Have you any objection to informing the committee 
vith what railroad lines vou have exclusive contracts? 

Mr. RoBBiNS. I have no objection whatever. 

Mr. Stevens. We would like to have a list of the lines. 

Mr. RoBBiNS. I can mention a good many of them, or I can send 
row a complete list. 

Mr. Stevens. We would like a complete list. 

Mr. RoBBiNS. I have no objection to that whatever. 

Mr. Stevens. Are the contmcts substantiallv the same as the Pere 
^larquette contract? 

Mr. RoBBiNS. Generally speaking, yes, sir. I can state in a very 
ew words the substance of them all. 

Mr. Stevens. What points of difference are there f 

Mr. RoBBiNS. We agree to furnish all the cars required, and suitable 
jars, ice, and ample refrigeration, or respond in damages in case of 
railure to provicle any of the items mentioned. On the other hand, 
:he railroad company simph' agrees to use our cars exclusively for 
certain specified business for a certain period. It genenilly refers to 
terries or peaches or high-grade fruit. 

Mr. Stevens. Would you leave with the stenogmpher or send to 
the stenographer a blank contract, so that we could have an idea of 
the provisions ? 

Mr. RoBBiNS. The Pere Marquette contract, so far as that is con- 
cerned, is printed in the Senate proceedings. 

Mr. Stevens. Perhaps you had better send us a copy, so that we 
can have a copy here. 

Mr. RoBBiNS. Very well. 

Mr. Stevens. How many refrigerator cars did you furnish the Pere 
Marquette Railroad under the terms of that cowlY^iQt ioT \Vi^ >s^'^x^^^^'^x 
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Mr. RoBBiNS. I can only speak from memory, but if I remember 
right that was an off 3'ear, and we handled up tlieir line about 1,500 
carloads of peaches and grapes, which probably took from 1,000 to 
1,200 individual cars. 

Mr. Stevens. Was that less than previous years? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Why; was the crop smaller^ 

Mr. KoBBiNS. It was smaller in Michigan and much larger else- 
where. For instance, Georgia had a very heavy crop last year. 
Delaware and some other sections had heav}' crops also, and that inter- 
fered with the Michigan shipments, particularly to the Far East. 

Mr. Stevens. Is there an}" difference in the different months in the 
3^ear as to the number of cars that are required i How many are fur- 
nished each month ? 

Mr. RoBBiNS. In all sections? 

Mr. St>:vens. No; in Michigan. 

Mr. RoBBiNS. Yes, sir; decidedly. 

Mr. Stevens. About how long would that be? 

Mr. KoBBiNS. On the business that we undertake to handle there, 
it all moves practically within two months— September and October. 

Mr. Stevens. So that you furnish no cars at other times of the year? 

Mr. RoBBiNS. Practically none. We are under no obligations to 
do so. and we are not reall}' called upon to furnish any. 

Mr. Stevens. And your contract, then, only covei*s the fruit? 

Mr. RoBBiNS. The peaches and grapes moving during a period of 
about two months. 

Mr. Stevens. About how many cars did vou furnish to the various 
roads with which you had contracts during the last year? 

Mr. RoBBiNS. t>o you mean the largest numlwr of individual cars! 

Mr. Stevens. Yes. 

Mr. RoBBiNS. Through individual lines? 

Mr. Stevens. Yes. 

Mr. RoBBiNS. I think that our largest contract is with the Southern 
Pacific, under which we agree to furnish them all the cars required 
up to 5,000 cars. 

Mr. Stevens. Did you furnish that many? 

Mr. RoBBiNS. I think at times we have had the full numl)er in their 
service. Most of the contracts do not even provide any maximum 
number of cars, because we feel able to take care of all tte business, 
whatever it may be. 

Mr. Stevens. When 3^ou furnish your list of contracts, would you 
please place opposite the number of cars that you furnished last yearH 

Mr. KoBBiNS. I will approximate it; yes, sir. I do not know that 
we can tell it exactly. 

Mr. Stevens. State it as closely as you can. 

Mr. RoBBiNS. Do you mean the' number of cars handled under that 
contract or the number of individual cars? 

Mr. Stevens. The number of cars handled under the contract. 

Mr. RoBBiNS. W^e can give you that very readih'. 

Mr. Stevens. Of course, the individual cars would be hard to give f 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. What is the organization known as the California 
Fruit Distributors' Company? 
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Mr. KoBBiNS. I know the organization in a general wa}', if it can be 
ailed an organization. 1 tbinK that it is a cooperative bod}- of the 
lorthern California fruit growers and shippers. 

Mr. Stevens. Thev have their headquarters where? 

Mr. RoBBiNS. At Sacramento. 

Mr. Stevens. Do they make any contmcts with youi 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. Have you any business relations with them at all? 

Mr. RoBBiNS. Not direct. We handle the business of the members. 

Mr. Stevens. Through what line^ 

Mr. RoBBiNs. Through our fruit growlers' express line and over 
the Southern Pacific. 

Mr. Stevens. ,Over the Southern Pacific? 

Mr. RoBBiNs. Yes, sir. 

Mr. Stevens. Do you offer any special inducements for them to 
do business with you} 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. Have you ever paid them any rebates 'i 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. Or have you ever authorized an}' drawback, discrim- 
ination, or preference? 

Mr. RoBBiNs. No, sir; we have never had any business with them 
in any wa^^ shape, or manner. They do not rank as a shipper. They 
are organized to look after the distribution of the fruits from north- 
em California, the stated purpose, I believe, being to avoid a glut in 
iny particular markets, with the hope of getting better prices for the 
producers. 

Mr. Stevens. They are a distributing company? 

Mr. RoBBiNS. They are a distributing compan3% and we do not 
?ome into contact with them in anv way. 

Mr. Stevens. What is the Producers' Fruit Company i 

Mr. RoBBiNS. That is one of the shipping companies of northern 
'alifornia. 

Mr. Stevens. Of the same nature as the one I last described? 

Mr. RoBBiNS. No, sir; that is an individual shipping company, 
rhich I think belongs to the Distributers' Association which you 
poke of. 

Mr. Stevens. And the Pioneer Fruit Company? 

Mr. RoBBiNS. They are another shipping company and a member of 
be Distributers, I believe. 

Mr. Stevens. And the Penryn Fruit Company? 

Mr. RoBBiNS. That is another, 1 believe. 

Mr. Stevens. Do you have any business with any one of these indi- 
idual concerns? 

Mr. RoBBiNS. Yes, sir; we handle, I think, the business of all of 
bem. 

Mr. Stevens. Do you make any direct contracts with them ? 

Mr. RoBBiNS. Yes, sir; 1 think that we have. 

Mr. Stevens. Over the Southern Pacific? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Not included in vour exclusive contract? 

Mr. RoBBiNS. Well, it is a question whether the exclusive contract 
oes not cover it anyway, but we have a separate contract with some 
f those concerns. 
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Mr. Stevens. Do you ^ive them any advantages over other mem- 
bers of the California Fruit Distiibutors' Company? 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. They all have the same rates and facilities^ 

Mr. RoBBiNS. Yes, sir; under the same conditions. I think 1 know 
what you are leading up to, and if you like, I will explain it. 

Mr. Stevens. Yes; that is what I would like to know from you. 

Mr. RoBBiNS. It can perhaps best be explained by illusti-ation. At 
Sacramento fruits, particuhirly pears, come up the river by boat, and 
are put into the cars at Sacramento. The shippers watch the fruit as 
it comes off the boat, and when one of them iinds a car of stuff is com- 

f)aratively green, and he thinks he would like to have it ripen up a 
ittle, he will give us orders to let that car run without ice to our first 
icing station, which is at Truckee, at the summit of the Sierra Nevada 
mountains, where ice is cheaper than in California. The next car he 
will decide it better to have iced at Sacramento, and will so order. It 
would be very difficult to cover that in a tariff, so that a man at the 
eastern destination would know whether that car was iced at Sacra- 
mento or Truckee. There would be nothing in the billing or anything 
else to show; so that we bill such cars at the regular Sacramento rate. 

When a man orders his car run to Truckee under ventilation, it 
saves ice, and we get cheaper ice on top of the mountains, and we 
refund to the shipper the difference between the cost of the car iced 
and not iced, what we save by not icing it, and that car will cost less 
than the car which received full icing at Sacramento. It can not be 
called a rebate — it is an equalization. It is a method of bookkeeping. 
It is the most convenient way for the shipper and for us. He then 
has the same charges collected at the eastern end on all cars, and where 
there is a saving in the ice to us, he gets the benefit of it. 

Mr. Stevens. That is, in the difference of the saving in ice? 

Mr. RoBBiNS. Yes, sir. Our Southern Pacific contract, as indicated 
in that Sacramento Chamber of Commerce report which I read, is 
most exacting in that we shall not discriminate, and it compels us to 
treat all shippers alike. 

I might say further, in that connection, that an occasional car is 
even run as far as Ogden before it is iced, and sometimes a car goes 
through the other wa}-, via Bakersfield, or even runs to Los Angeles 
without ice, and we make an adjustment dependent on what saving in 
ice is performed. Further, at times, from a place named Vacaville, a 
local point on the Southern Pacific, shippers sometimes order their 
cars fully iced and sometimes not at all and sometime half iced, and 
we adjust with the shipper dependent on the amount of ice used. 

Mr. Mann. Do you treat all shippers alike in that? 

Mr. RoBBiNS. AH under the same conditions. 

Mr. Mann. Can any shipper order a car not iced or half iced or 
fully iced? 

Mr. RoBBiNS. Yes, sir. The conditions vary so with every day and 
with every shipper that we do not try to cover it in our tariff. It 
would be impracticable to do it. But the shippers and owners of the 
stuff understand it as well as w^e do, and it is open to all alike. 

Mr. Stevens. The orders are given in advance ? 

Mr. RoBBiNS. Yes, sir; the shipper tells our local man what he 
wants — a fully iced car or one not iced at all. 
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Mr. Stevens. Are the Armour interests allied with or interested in 
any way in this California Fruit Distributors' Company^ Are you a 
member of that concern ? 

Mr. RoBBiNS. In no way whatever. It has been frequently charged 
in papers, I know, that we steered the organization, but if I had quoted 
more of the Sacramento Chamber of Commerce report, you would 
have found it decided that that charge was without any foundation, 
and we never had any interests in them in any shape or manner. 

Mr. Mann. Either directly or indirectly? 

Mr. KoBBiNS. Directly or indirectly. 

Mr. Stevens. When did you purchase the interest of the Earl 
Fruit Company and their plant? 

Mr. RoBBiNs. In 1900 or 1901, I am not sure which it was, we were 
offered the entire properties of what was known as the Earl proper- 
ties, which were the Earl Company, the Continental Fruit Express, an 
ice company in the mountains, and I think one or two other small com- 
mnies. We offered to buy the car line and the ice company, but Mr. 
Earl refused to sell unless he could sell all the company's property. I 
was in California myself and handled the deal, and the negotiations ran 
over a period of about six weeks. During this time we found some 
other people that were willing to buy the fruit company, Mr. Gerber, 
of Sacramento, and his associates. Mr. Earl, though, for certain 
legal reasons, would not contract for one without the other in the 
same contract, and so we bought all the properties and took them 
into our name, but within a week or two — just as quick as it could be 
legally done — we turned the fruit company over to the people referred 
to, and we do not now own the fruit company; and while technically 
we did own it for a week or two, that is all the connection that we have 
had with the fruit compan3\ 

Mr. Stevens. Your interest ceased when vou turned it over? 

Mr. RoBBiNS. It ceased within a week or two of the time we got it. 
We never operated it. 

Mr. Mann. You did not operate it at all? 

Mr. Robbins. No, sir; unless you can call that interval of a week 
or two operating it. 

Mr. Mann. Did you operate it during that interval? 

Mr. Robbins. That was during the winter season, when they were 
doing very little business anywa}^ and the same men in charge con- 
tinued along, and we gave no orders in connection with the business 
at all. 

Mr. Mann. You did not put any new men in ? 

Mr. Robbins. No, sir. 1 might say in that connection, speaking of 
men, that we sent for one of our men to check up certain things in 
connection with this deal, which he did, and after ne got through, the 
Earl Fruit Company hired that man, and he is still with them. But 
it was simply a coincidence, and had nothing to do with our transac- 
tion with them at all, since when he left our employ and went into 
theirs he had nothing whatever to do with our business. W^e parted 
company with the fruit company interests in every respect. 

Mr. Mann. You say that ne was not put there to represent any 
Armour interests? 

Mr. Robbins. No, sir; he was not, except during the interval of our 
taking over these companies. He exammed the books for us. He 
came out there as our expert and expected to go back in a few weeks, 
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and they rubbed up against him and liked him; and he had a boy that 
had some throat trouble and wanted to live in California, and they 
finall}^ hired him and he staved there. 

Mr. Stevens. Then, youliave no interests in any of these fruit con- 
cerns that I have nanieaf 

Mr. RoBBiNS. No, sir; none whatever. 

Mr. Stevens. And you have no voice in their management or oper- 
ation ? 

Mr. RoBBiNS. No, sir. I think that we have been charged, one time 
or another, with owning ever}^ fruit company in California. I think 
that is a correct statement. 

Mr. Stevens. Who controls the routing of the California fruit— 
you or the shippers^ 

Mr. Bobbins. The shippers; that is, the shippers so far as we are 
concerned. The shippers and the railroads have had some discussion 
about that, but I believe that the shippers have finally gotten a Supreme 
Court decision in their favor. That was with respect to the orange 
business, the southern California business, where tne railroads under- 
took to route the freight; but that was without anv connection with 
us. In fact, our Southern Pacific contract specifically took away from 
us any right to route, and we never have undertaken to route at all. 

Mr. Stevens. Your contract provides against that if 

Mr. Bobbins. It takes that away from us, or rather gives to the 
shippers the right to route without any respect to our wishes. 

I might call your attention to this fact, tliat we do business of one 
kind or another with practically ev^eiy one of these eastern roads. If 
we went into California or Missouri, or anywhere else, and undertook 
to route business against one road and in favor of another, we would 
immediately be in hot water with the roads that we undertook to route 
the business awaj' from. It would be the most serious thing, ev^en if 
we had the right to do it. We have not the right and have not the 
inclination to do it. In fact, I have time and time again refused to 
have anything to do with tlie routing. 

Mr. Stevens. Do you have any arrangement for compensation for 
turning additional tonnage over to any one road? 

Mr. KoBBiNS. No, sir; we do not do it. 

Mr. Stevens. Have you ever done that? 

Mr. KoBBiNS. Well, there was a time long ago, but certainly not 
for a great many years, a period in the early davs in California, when 
there were four or fiv^e car lines there, and the situation was somewhat 
mixed, and I do not think we did the same thing two days alike over 
there. 

Mr. Stevens. Is that arrangement in force ? 

Mr. Bobbins. No, sir; there is nothing of the kind in force now, 
nor has there been for a great many years. 

Mr. Stevens. You neither receive nor pay anything for change of 
rates or change of destination for any freight? 

Mr. Bobbins. We do not. 

Mr. Stevens. About how many refrigerator cars do you assign to 
the California business? 

Mr. Bobbins. Our contract with the Southern Pacific provides for 
up to 5,000 cars, and we sometimes have that full number in their 
service, and I think some more at times. 

Mr. Stevens. Have you ever engaged in the vegetable and produce 
hus'wess at Los Angeles? 
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Mr. RoBuiNS. Generally speaking, no, sir. I probably should qual- 
ify that by saying that previous to a year ago 1 think we did handle, 
either on consignment or by purchase, some California celery. 

Mr. Stevens. That was before^ the issuance of that circular? 

Mr. KoBBiNS. Before the issuance of that order to keep out of the 
produce business. 

Mr. Stevens. Have you done any of that business since? 

Mr. Bobbins. No, sir. 

Mr. Stevens. Are you interested in any way in an organization 
known as the California Vegetable Union, at Los Angeles? 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. You have no connection with or control of it? 

Mr. RoBBiNS. No, sir; except as they are customers of ours. We 
handle much of their business. 

Mr. Stevens. What proportion of the business of Southern Cali- 
fornia in that line, do you know, is controlled by that organization ? 

Mr. RoBBiNS. Well, I do not know; but I would say the greater 
part of it. 

Mr. Stevens. Have you any preferential arrangement with that 
concern over there, or concerns operating in that territory? 

Mr. RoBBiNs. None whatever. 

Mr. Stevens. You have no other business connection with them 
than you have with other shippers in that territory ? 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. Does the Armour Companj-, or any of the Armour 
interests, have any control of the Hammond Packing Company ? 

Mr. RoBBiNS. Well, you are getting a little out of my specialtv, but 
1 think that some of our people do own some of the stock, either of 
the Hammond Company or of the holding company that owns that 
packing company, or owns the Hammond Company. 

Mr. Stevens. Do you know if the Hammond Company operates in 
the diflferent kinds of produce that go through your cars? 

Mr. RoBBiNS. No, sir; I would not be a competent witness on that. 

Mr. Stevens. You do not know anything about that? 

Mr. RoBBiNS. No, sir; I do not. 

Mr. Stevens. Do you have any direct business with the Hammond 
Packing Companv in the line of carrying produce? 

Mr. KoBBiNS. No, sir. 

Mr. Stevens. Do you make any preferential arrangement with the 
Hammond Packing Oompany ? 

Mr. RoBBiNS. No, sir; I ao not think we do anj business with them. 
1 do not know them as a shipper or receiver m our cars. I never 
heard of them in that line. 

Mr. Mann. They used to have a line of cars of their own. 

Mr. RoBBiNS. They have cars of their own. But I think it is 
entirely a packing-house line of cars. They have no fruit cars. 

Mr. Mann. I tnink that is true. The Hammond Packing Company 
used to be located just across the State line in Indiana, ana that pack- 
ing business, I think, has been moved up to the stock yards. 

Mr. RoBBiNS. Yes, sir; 1 think so. 

Mr. Mann. I am not sure, but it seems to me that the Armour Pack- 
ing Company and the Swift Company and some more of them had 
absorbed the Hammond Company at one time. 

POL— 05 10 
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Mr. RoBBiNS. As I say, I think some of our interests have an interest 
in the stock of the company. 

Mr. Mann. The old packing plant is closed up? 

Mr. RoBBiNS. Yes: and they hav^ opened up at the stock yards. 

Mr. Mann. Yes; thej^ have opened up at the stock yai-ds. 

Mr. RoBBiNS. General l.y the Hammond Packing Company do no car 
business ex2ept in the handling of their own procuicts. There may be 
rare instances in which they do, but from my experience I believe that 
to be almost a universal rule with them. I happen to know that they 
are frequently short of cars for their own business, and want to know 
if we can loan them some cars. 

Mr. Stevens. Does that company have any contract requiring the 
operation of your service into Mexico, so that it is a foreign service 
from this country ? 

Mr. RoBBiNS. Yes, sir; our Southern Pacific contract covers a part 
of the business in Mexico. 

Mr. Stevens. It extends into their Southern Pacific lines? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. And the same conditions obtain there as do in this 
country ? 

Mr. RoBBiNS. Yes^ sir. 

Mr. Stevens. Do you have any exclusive contracts in Canada in 
connection with lines of this country? 

Mr. Bobbins. No, sir; I do not think we do. That, generally 
speaking, is not a fruit or berry producing section. 

Mr. Stevens. You run cars or have j^our cars run in and out of 
Canada connecting with other business, I presume? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Will you please state again about what proportion of 
your ice you get, and under what circumstances you get ice from the 
railroad companies, and under what circumstances you furnish your 
own? 

Mr. RoBBiNS. In practically all cases we furnish our own ice. For 
instance, in California, Georgia, Florida, and the Carolinas, which are 
the largest producing sections in which we operate, we furnish every 
pound of the ice we use, and from Georgia ana the southeast to Boston 
and New York, for instance, we furnish eveiy pound of ice en route- 
that is, it is furnished out of our own stations by our laborers employed 
by us, and superintended by the skilled men emplo3^ed by us for that 
purpose. In many instances the railroads not only do not furnish us 
with ice, but we furnish them ice where they are engaged in the refrig- 
erating business. You probably have in mind the clause in the Pere 
Marquette Railroad contract, in which they agree to furnish us such 
ice as they can spare at two or three or four stations named at a cer- 
tain rate per ton. That is a very small fraction of the ice that we use, 
even in Michigan, and the balance of the ice we get outside, wherever 
we can get it to the best advantage. One year we even had to ship 
ice into Michigan from our own plant at Cedar Lake, Ind. We could 
not get the ice in Michigan. We have a large number of our own icing 
stations; one at Toledo of 18,000-ton capacity, and one at Columbus oi 
about the same capacit3% and upward or fifty other stations. We own 
the stations and handle the ice with our own men and under our own 
salaried superintendents. 



PRIVATE CAR LINES. 147 

I go into that somewhat at length because Mr. Ferguson made the 

point tjiat generally the railroads furnished the ice, and we simply put 

on the bills of lading for the railroads to look after the icing en route. 

That is not practicall}' a fact at all. At a few points, where there is 
not much ice used and we can buy it from the railroads to better 
advantage than we can furnish it ourselv es, we buy it of the railroads, 
but that is for a very small part of the business. 

Mr. Stevens. In arranging for your refrigerating tariffs, do you 
consider distance in fixing rates? 

Mr. RoBBiNS. Generally speaking, not at all; no, sir. 

Mr. Stevens. You Hx the rate on the service? 

Mr. KoBBiNS On the cost of the icing service, with a reasonable 
profit added to it. I think that was brought out here in Mr. Fergu- 
son's testimon\', about our rates being $45 from Oregon to St. Paul, 
and being the same from a point in Indiana to Chicago, where the first 
distance was ten times greater than the other, but the profit was the 
same to us. In one case there was plenty of ice where the business 
originated, and the railroad furnished f !*ee ice to St. Paul, while in the 
other case there were exactly contrary conditions. 

Mr. Mann. What is that about a railroad furnishing free ice? Mr. 
Fereuson did not sav that, as I understood him. 

Mr. KoBBiNS. In the case of the Northern Pacific the rule is to 
charge for the initial ice used at the loading stations, or to make the 
shipper or the car line, whoever is doing the work, furnish the ice. 
The railroad does not furnish it. The Northern Pacific, however, 
iid furnish free ice on their line between the shipping points and St. 
Paul. We have our cars iced at their stations, but they do not make 
my charge for it. We give the shipper the benefit of that saving; so 
hat our rate from Oregon to St. Paul appears abnormall}^ low as com- 
)ared with our rate from some other point where a different rule pre- 
vails. So that answers the question, that distance has very little to do 
vith it. It is a question of cost and the conditions. 

Mr. Mann. In other woi-ds, the Northern Pacific includes in its 
•ate charge — in its freight-rate charge — the cost of icing, except at 
nitial point? 

Mr. RoBBiNS. Yes; I think that would be one way of putting it. 
[ do not know whether they would grant that view of it or not. But 
he fact is that they do not charge us for that ice. 

Mr. Mann. Do they charge the shipper for it? 

Mr. RoBBiNS. No, sir; they do not charge the shipper. 

Mr. Mann. They either include it in their original freight charge 
>r else do it as a matter of grace and gratuitously ? 

Mr. RoBBiNS. The Michigan roads, as has been explained, did it at 
me time, but they changed that rule. Thev also furnished the initial 
ce at one time. That is the only case in tbe country where that has 
)een done, so far as I can remember. 

Mr. Stevens. Is there any difference in the supervision given by 
ou to fruits and berries loaded in different places i 

Mr. RoBBiNS. Somewhat; yes, sir. 

Mr. Stevens. Is there any difference in Georgia on account of that 
ondition? 

Mr. RoBBiNS. I will explain that if you will let me. 

Mr. Stevens. Certainly. 
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Mr. Bobbins. In Georgia and the Carolinas the berries and peaches 
we receive at the car door and put them in place in the car and put 
strips between every layer of packages and nail them in pla^'e so that 
there is a circulation of cold air around everv package. That is done 
at an average expense, I think, of something like $3 a car. This 
expense, of course, we take into account in making our rate. The 
railroads never load the stuff in any locality. In some places, for 
instance in California, the practice is for the shipper to put the fruit 
into the car and load it correctly and strip it. They have learned how 
to do it, and we let them do it and take that into account in making our 
rate for refrigeration, whether we load the stuff or whether we do not 
load it. That is a matter between us and the shipper. In one case 
the shipper is relieved of the charge, and in the other case it devolves 
on him to pay it. When he does the loading we take that into account 
in making our charge. 

Mr. Mann. Do you make any discrimination between diflferent locali- 
ties or between different shippers in that respect? 

Mr. RoBBiNS. No, sir. Tnat is not shown as a separate item on our 
tariff at all. It is simply taken into account. As I say, it generallv 
costs us about $3 a car to load the cars. It varies some what in dif- 
ferent sections. Once in a while there is a man like Mr. Hale, of 
Georgia, who was here the other day, who figures out what it would 
cost us to do that loading and asks us to allow him to do it, and I 
think we have been doing that in his case. Whether it costs him more 
or less I do not know. That is a matter of convenience, without any 
particular regard to whether there is a profit or loss in it. We con- 
sider that it 18 the same to us, and I do not think there is any differ- 
ence to him. If there is a difference at all, it is a difference, perhaps, 
of 25 or 50 cents a car. That is not the incentive, however, in doing 
it. The incentive is because it is a matter of convenience. We are 
very glad to be relieved of loading the stuff if the shippers will do it, 
but in many cases thev will not do it. It is a trouble and annoyance 
to get the laborers ancl to keep them to do the loading and stripping. 

Mr. Stevens. The other day some of these gentlemen testified that 
they made contracts with 3^ou directly and some made contracts with 
the railroads. Is that the plan adopted all over the country? 

Mr. RoBBiNS. No, sir; I think the plan is the same evervwhere. The 
shippers, I admit, may have a little different view of whom they are 
making their arrangements with. For instance, Mr. Hale stated that 
he aocf the other shippers were parties to a conference with the rail- 
road before any armngement was made with us. Then, when it came 
to making the arrangement itself, it was turned over to the railroad to 
make it. Under that arrangement we agreed to furnish sufficient and 
proper cars and refrigeration. The practice is that if a man has a 
olaim, he comes to us with it and we settle it with him. If he prefers, 
though, he can make his claim against the railroad, or if he nas any 
better legal standing and wants to bring a 8uit, he can bring it against 
the railroad, and in those contracts we indemnify the railroad against 
those claims. So that as a matter of fact the shipper has the double 
recourse — on us and the railroad also. 

Now, the shippers expressed a difference of opinion, as you say, as 
to how they got these cars, as I remember, as to whether they dealt 
with the railroad or with us, but the fact is, that in all cases we fur- 
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Dished the cars to the railroad. Whether it just occurs that way to the 
shipper or not, I do not know. We have not any way of furnishing- 
the cars to the ship{)er8. 

Mr. Stevens. This gentleman on the Baltimore and Ohio Railroad 
up here in West Virginia testified that he dealt with that company 
directly. 

Mr. RoBBiNS. Yes, sir; he did, as regards refrigeration, and I do 
not know but what he said also as to the car supplj\ 

Mr. Stevens. Yes; he did. 

Mr. RoBBiNS. But as a matter of fact, he ordered the cars from the 
railroad, and we delivered them to the railroad at some other point, 
and the railroad took them to him; so that, regardless of his view, 1 
sav, 1 do not see how it can be regarded that we furnished him a car. 
We have no means of doing that. We are dependent on the railroad 
as an agency. 

Mr. Stevens. I asked him with whom he made the contract for the 
refrigerating car service and he said with the Armour company. 

Mr. Bobbins. I will explain how that peculiar condition comes up 
^ith respect to Mr. Pancake. He is about the only peach shipper from 
that district on the Baltimore and Ohio. He has a right to use railroad 
oars or any other cars that he can get; but, regardless of that, for the 
last several years, when he has been ready to make his shipments he 
has asked us to supply him with cars and refrigemtion, generally nam- 
ing the number of cars — 100 or 200 or 225 cars — and we have said to 
him that we would do so; and then I think his process of carrying that 
out, though, is that he ordered the cars from the railroad, and we 
deliver the cars to the railroad, so that while in one sense he can say 
that he made his arrangement with us, yot it was carried out by the 
railroad. 

Mr. Mann. I suppose that if you have an agent there with whom he 
deals he might verj^ easily say to that agent that he would want your 
cars, and your agent would tell the railroad company to have them 
there, and in that respect your agent might be acting as his agent and 
not as your agent if 

Mr. Bobbins. Certainly: and the railroad is the agency. Wo have 
no exclusive contract with the Baltimore and Ohio. We talk with Mr. 
Pancake and find out what he wants, and arrange to supply those cars 
to him and furnish the refrigeration. It is merely a short method of 
reaching the same results without going through the form of an agree- 
ment and a specific contract with tne railroad. 

Mr. Stevens. Do you load the cars in the State of Michigan the 
same as you do in Georgia? 

Mr. Bobbins. In Michigan we superintend the loading, but do not 
actually handle the stuff with our own laborers. We have inspectors^ 
but not the laborers. 

Mr. Stevens. Do you charge for the inspection? 

Mr. Bobbins. No, sir: that is not a loading charge, it is a part of 
our general expense of operating in Michigan. We had last year in 
Michigan, I think, 36 men, acting as inspectors. 

Mr. Stevens. How were they distributed — how many at Grand 
Bapids ? 

Mr. Bobbins. Our man in charge of the district was at Grand Bapids, 
and probably one or two assistjints, and possibly one or two inspectors. 

Mr. Stevens. How many at South Haven? 



150 PRIVATE CAR LINES. 

Mr. RoBBiNS. I think one man. 

Mr. Stevens. How man v at Matawan ? 

Mr. RoBBiNS. 1 think one man. I could not give you offhand the 
exact distribution of these 36 men. 1 could get that for you if there 
is any particular point to it. 

Mr. Stevens. Yes; 1 wish you would. But so far as the shipper is 
concerned the expense of that service is included in the refrigeration 
service, is it? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Tliat is what I wanted to get at. 

Mr. RoBBiNS. The convenience of this in connection with that Michi- 
gan business is this. The grower will send a half a dozen teams, or a 
dozen teams, to a car to load it. His teamsters will do the manual 
work, but they do not understand how to load the stuff so that it will 
carry properly, and our men are on hand to superintend it. That has 
proven to be the most convenient and practical method in that par- 
ticular locality. 

Mr. Stevens. Do you in your contract agree to hold the mlroads 
harmless for your own lack of equipment and negligence in refrigera- 
tion and care? Would vou state the aggregate amount of claims that 
you paid last year for this purpose? 

Mr. RoBBiNS. Well, 1 could only guess at that. 

Mr. Stevens. Just give it approximately. 

Mr. RoBBiNS. I would say $25,000 or $30,000. I might say that on 
this vear's business we have efot claims in hand now from one locality 
on about three davs' business of $20,000, where we had an ice house 
burned ri^ht in the midst of the season, and about 80 or 35 cars had 
no initial ice. 

Mr. Mann. Where was that? 
; Mr. RoBBiNS. In Idaho. We ice at Payette, Idaho. 

Mr. Mann. What was the shipment there? 

Mr. RoBBiNS. Largel}' prunes, or plums. That is their principal 
product. They call them prunes when they are dried, I believe, and 
call them plums when they are green. They ship some pears from 
that locality, too; V)ut mostly plums. 

Mr. Stevens. What time or the year are your schedules for refrig- 
eration prepared? 

Mr. RoBBiNS. Along in the spring. 

Mr. Stevens. About this time i? 

Mr RoBBiNS. Yes, sir. 

Mr. Stevens. Who prepares them? 

Mr. RoBBiNS. They are prepared in my office, and I know about 
them in a general way. 

Mr. Stevens. Under your supervision if 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. Where do vou send them? 

Mr. RoBBiNS. We send t\iem to our district officers, to distribute 
among the shippers? 

Mr. Stevens. In what wa}* can the shippers ascertain what these 
schedules are? 

Mr. RoBBiNS. Every shipper we know gets a tariff*. We send him 

one voluntarily. If he does not get one, he can get one by applying 

either to the district office or to tlie home office. We print from 750 

to 1,000 tniiSs in almost every section, and they are distributed as 
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widely as possible. We have no reason for not distributing them. 
In fact, we try to do so. 

Mr. Stevens. Do you distribute them as a convenience to the ship- 
pers, and not because you are obliged to by law ? 

Mr. RoBBiNS. That is correct. Mr. Fleming also reminds me that 
we furnish the initial railroad all the copies that they want and they 
send them to the local agent at each shipping point with instructions 
to apply them. So thsit in one sense they are on file at the shipping 
point, if anyone chooses to go to the railroad agent at the shipping 
point and ask for them. The agent there has a copy. 

Mr. Stevens. Do these schedules prescribe a maximum rate, or the 
absolute mte for use throughout the season? 

Mr. Bobbins. The absolute rate. 

Mr. Stevens. Is that adhered to strictly ? 

Mr. RoBBiNS. Yes, sir; it is never advanced. 

Mr. Stevens. Is there ever a reduction? 

Mr. KoBBiNS. There is at times. This coming year we have three 
or four localities in mind where we will make some slight reduction. 

Mr. Stevens, la that a public reduction or a preferential reduction 
to be covered in the tariffs Do all shippers who take advantage of 
that rate get the same treatment? 

Mr. RoBBiNS. Yes, sir; surely. As we get a little cheaper ice or 
the business increases in volume so that we can do it more cheaply per 
car we make a reduction. 

Mr. Mann. I want to call your attention to the fact that the tempera,- 
ture at White River this morning was 15° below zero and down in the 
south in Texas it was 15° below freezing, and we ought to have ice 
cheap this coming season. 

Mr. RoBBiNS. The trouble is if the ice does form down in Texas 
there is no place to put it. But I assure you that they never have cut 
an V ice in Texas. 

Mr. Stevens. The charge has been made that in that case before the 
Interstate Commerce Commission a Mr. Watson received a large sum 
annually in rebates from your concern. What truth is there in that? 

Mr. ftoBBiNS. We paid that one company some rebates in California 
in early davs the same as we did everybody else. But I think you 
have not touched ou the real point there if vou want me to suggest it. 

Mr. Stevens. You can state what you wish to about it. 

Mr. RoBBiNS. I assume that you are coming to it. We did make a 
loan once, or Mr. Armour did, to Mr. Watson, and at the time he 
failed that fact came out, and they have seen tit to construe that loan, 
which was made to him as a banker by the parent company, as a rebate, 
which it never was in any sense. 

Mr. Stevens. That was not a part, then, of the car-line refrigera- 
tion business? 

Mr. RoBBiNS. No, sir. The car line did not make the loan and had 
no connection with it. 

Mr. Stevens. And whatever rebates it made were paid in another 
way ? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. In making rebates at that time you gave shippers 
about the same opportunity under similar conditions. 

Mr. RoBBiNS. les, sir. 

Mr. Stevens. How long since you have ceased paying those rebates 
on the California businessl 
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Mr. RoBBiNS. Well, we have not paid what you might term rebates 
on the California business for a good many years. That is, adjost^— 
ments are still made, such as I have explained, where cars are not lulls?^ 
iced at initial points. Those are still being made. 

Mr. Stevens. These gentlemen who were here the other day f roiKzi 
Georgia testified as to the competition that existed there prior to th^ 
exclusive contracts. What otner refrigerator lines operated in conm.- 
petition there ? 

Mr. RoBBiNS. That referred to Georgia, I believe, in particular? 

Mr. Stevens. Yes, sir. 

Mr. RoBBiNS. There was what was known as the California Fruit 
Transportation Company, the American Refrigerator Transit Com- 
pany, and ours, which would make three. Then I think there were 
two more, but 1 am not sure now which thej^ were. 

Mr. Stevens. How are the rates as to refrigeration now: how do 
they stand now as compared to then ? 

Mr. RoBBiNS. The rates when the five lines operated were $90. When 
we made an exclusive arrangement it was a part of the agreement that 
we would reduce the rate to $80, which we aid. Since then we have 
voluntarily reduced it to $68.65. 

Mr. Stevens. Have any of the connecting roads in the Georgia 
district attempted to do any business in their own refrigerating cars? 

Mr. RoBBiNS. 1 do not think so. 

Mr. Stevens. Have they any cars that are equipped for that sort 
of business? 

Mr. RoBBiNS. Wellj I want to change that answer a little. 1 remem- 
ber one year the Louisville and Nashville road did put in some of their 
cars into Georgia, particularly for the cantaloupe business, and I also 
remember equally well that they were entirely unable to get the con- 
tents of their cars through to destination in good condition, and after 
they had made a few shipments in those Louisville and Nashville cars 
they discarded them and took our cars. 

Mr. Stevens. Do you use any of your poorer equipment or older 
cars on that Georgia business? 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. You use only your best? 

Mr. RoBBiNS. Yes. sir; that is a very hard business to handle. As 
I explained in my statement, the fruit cars that we had in the service 

f previous to about six years ago have been taken out of the high-grade 
ruit and berry business and replaced with new and more modern 
cars. That is one reason why we have to figure a high depreciation 
on our cars. They do not become physically unfit to run over the 
roads, but they do become unfit for that high-grade business after 
about six or seven vears. 

Mr. Stevens. I rather judged from what those gentlemen said the 
other day that some of them had shipped their peaches to Chicago in 
cattle cars. 

Mr. RoBBiNS. I do not know what you refer to. 

Mr. Stevens. They said that they sent the cheap peaches to Chicago. 

Mr. RoBBiNS. Well, it is harder sometimes to handle the cheap 
peaches than it is the good ones, so far as the refrigeration is con- 
cerfaed. 

Mr. Mann. Why is it that they do not send more of their produce 
from the southeast, Florida and Georgia and down that way, up to 
Ctica^o? 
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Mr. RoBBiNS. Because a great many of the commodities in question 
are supplied to Chicago from the West, from Texas or California or 
the western country. For instance, Florida has just now commenced 
to ship celery, and Chicago gets most of its celery from the Jackson 
district or from California, and it is difficult for Florida to compete in 
that market. Generally speaking it is because stuff of the same kind 
is put in there f i-om other districts nearer to Chicago. They can do 
better from Florida to ship to New York and Boston. 

Mr. Mann. Can you make as good time from Florida to Chicago as 
you can from Florida to New York? 

Mr. RoBBiNS. Generally speaking, yes, sir. The sei*vice is about 
equally good. 

Mr. Mann. You have two lines of road running from Florida to 
New York, and four or five lines running from Florida to Chicago- 
Does not that make any difference? 

Mr. RoBBiNS. Practically speaking, I do not think it does, Mr. 
Mann. I think the train schedules are about as fast to the West as 
they are to the East. 

Mr. Mann. That has not been my personal experience. I have been 
to Florida and have shipped stuff there a great many times. 

Mr. RoBBiNS. In carlcmd lots? 

Mr. Mann. Yes; in carload lots. It is harder to get a thing shipped 
from Florida to Chicago than it is from Florida to San Francisco. 

Mr. RoBBiNS. We do get stuff to (/hicugo from Florida all the time, 
more or less of it, and I am not aware of any serious defect in that 
service. 

Mr. Mann. They may give you an extra good service. 

Mr. RoBBiNS. Of course perishable stuff gets preferred attention. 
Not in answer to any question, but if you would like to hear it I want 
to call your attention to this Delaware berry and peach business which 
originates on the Pennsylvania Railroad, a road which is supposed to 
be as strong as any on earth and able to build cars or do anytning else 
that it wants to. They have a large line of their own refrigerators, 
several thousand cars, and when the berry and peach business in Del- 
aware comes on they tell the people that they can have their cars if 
they want them, but they are not equipped to furnish ice, either 
initially or en route, and they have the ciioice of using the Pennsyl- 
vania cars with such icing facilities as they can rake and scrape 
together, or they can use our cars at our rates, and the result is that 
99 per cent, at least, of that business, and I do not know but all of it, 
goes in private cars. 

Mr. Fleming. One hundred per cent of it does. 

Mr. KoBBiNS. One hundred per cent of it is shipped in private cars. 
Now, they can get Pennsylvania cars, butthey do notwunt to look after 
the refrigeration themselves, and we charge them just as much as we do 
on any other business. That is simply another example of the desire 
of the shippers to use our service, regardless of what tney can get from 
the railroads. It is not a question of rate entirely. They admit that 
if they could get the ice and attend to the work they could get their 
stuff to market more cheaply in the railroad cars, but they would not 
get the condition, and they realize perfectly well that by paying us $5 
or $10 or $16 more they may be able to save $50 to $100 on the prod- 
uct. That is the guiding principle, 1 say. 
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Mr. Mann. Now, you give that illustration of Delaware and the 
Pennsylvania Railroad, flow about the Illinois Central Railroad? 

Mr. RoBBiNS. The Illinois Central furnish their own equipmeat 
almost entirely. 

Mr. Mann. Is it satisfactory? Do they not carry a very large 
amount of refrigemted products? 

Mr. RoBBiNS. Yes, sir; and likewise the Sante Fe furnish their own 
cars. But both of those lines have established a sort of refrigeration 
bureau In fact, I do not know but the Sante Fe is a separate com- 
pany ; it has been so claimed. And they do the business about as we do. 

Mr. Mann. Are bananas shipped in refrigerator car^? 

Mr. RoBBiNS. They are shipped in refrigerators, generally, but not 
iced. The cars are run as ventilators until the temperature gets 
down to about 40^, and then the ventilators are closed. The banana 
will turn black if it is exposed to a temperature below 40^. 

Mr. Mann. Of course the Illinois Central does an immense amount 
of that business. 

Mr. IvOBBiNS. Yes, and we do some of it, too, from Mobile and New 
Orleans. We furnish more or less cars for that business. 

Mr. Mann. I spoke of the Illinois Central because they have some 
special connections. We saw that as we came up from Panama. 

Mr. RoBBiNS. Of course the banana business runs the year around, 
and the Illinois Central, between their business in the North and in 
the South, have pretty much a year around business, which warrants 
their building and running their own equipment. The Santa Fe road 
is very much in the same fix. It is a long road, and with a greatly 
diversified business, and they can fairly afford to own their own equip- 
ment, although I got a letter within a da}' or two from our California 
office saying that the Santa Fe road was short of cars and that we bad 
furnished them 180 within a few days. 

Mr. Mann. Where you furnish the Santa Fe cars in that way, what 
is the arrangement? 

Mr. RoBBiNS. We get a mileage, and if the cars are iced we get the 
refrigeration. The refrigerating is done under our supervision. 

Mr. Mann. Do you get the same mileage from the banta Fe where 
you help them out as you do under an exclusive contract? 

Mr. RoBBiNS. Yes; of course we do not furnish them cars at all 
unless it is convenient to do so. We might have been short at the 
same time, and then we would simply have told them that we had no 
cars to offer and there would have been no recourse on us. Mr. Flem- 
ing reminds me that the Illinois Central in the early days offered their 
fruit cars in Georgia and the shippers there woulcj not use them, 
although they are a pretty good car. But they are not up to our 
standard, and tljey had no organization there to look after them and 
ice them and reice them, and the loading was confined to western 
points by the Illinois Central Road. 

Mr. Mann. The Illinois Central covers practically all of the straw- 
berry and fruit section of southern Illinois, does it not? You have not 
all t&e fruit cars down there? 

Mr. RoBBiNS. Thev do most of it; yes, sir. But on one of the divi- 
sions of the Illinois Central last year the cantaloupe shippere, having 
about 200 or 300 cars of cantaloupes, selected our cars and requestea 
the Illinois Central to use them for their business, and they were so 
used, and we refrigerated that business from the Illinois Central Road, 
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and we gave that service at a higher rate than the Illinois Central 
charged; and the same people have said, within a few weeks, that they 
wished to renew the same armngement for another year. 

Mr. Stevens. In letting the Santa Fe road have cars under this sys- 
tem that you have just spoken of the charges for refrigeration would 
be made by the Santa Fe in that caseil 

Mr. RoBBiNS. They would be collected by the Santa Fe, but for our 
account, and we would furnish and pay for the ice. 

Mr. Stevens. But you have no icing facilities or stations on the 
Santa Fe road ? 

Mr. Bobbins. Not now; no, sir. 

Mr. Stevens. How would you furnish that service? 

Mr. Bobbins. We would furnish the ice from our own supplj^ in 
southern California and get ice from them until the cars left the Santa 
Fe line. 

Mr. Stevens. You would have to perform all the service the same 
aj? on the Southern Pacific ? 

Mr. Bobbins. Yes, sir. 

Mr. Mann. How would it be possible for you to furnish service 
along the line of the Santa Fe? 

Mr. Bobbins. I say, along the Santa Fe we would get the ice from 
them. 

Mr. Mann. They would put the ice in the cars for you? 

Mr. Bobbins. Yes, sir; we would pay them for it. And then, of 
course, w^hen the cars left the line of the Santa Fe road we would take 
them up on our own account. In this connection, on the question of 
our charges, we operate in California in competition with the Santa Fe 
rates ana in Texas with the A. B. T. Company, which is the company 
of the Gould lines, and from Colorado in competition with both lines, 
and our refrigeration rates are the same as theirs, and I maintain that 
we get just as much profit on that business as we do on any other busi- 
ness, indicating that with the railroad furnishing the cars it does not 
follow that shippers would get any cheaper rates. We claim, at least, 
that they would not get as good service. 

Mr. Stevens. Do your exclusive contracts with the other lines allow 
the Illinois Central or the Santa Fe cars to run over and be used on 
these lines? 

Mr. Bobbins. They would run over the line, certainly: but they 
could not be loaded at their stations with a particular kind of berries 
or fruit specified in our contract. 

Mr. Stevens. That is, if a shipper of the milroad wanted Santa Fe 
or Illinois Central cars, he could not get them i 

Mr. Bobbins. No. sir. 

Mr. Stevens. But if a car was presented for running over the line 
it would not come within your contracts 

Mr. Bobbins. It w-ould not interfere with it at all. The contract 
simply provides that our cars shall be used exclusively for certain 
kinds of business named originating on their lines, generally berries 
and fruit. 

Ml*. Mann. That is, the traflSc originating on the line must go in 
your cars ? 

Mr. Bobbins. Yes, sir. And I do not know whether it came up 
while Mr. Mann was out of the room, but there is a special reason for 
that. 
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Mr. Mann. 1 can see what the special reaison is for it. 

Mr. RoBBiNS. Yes, sir; there is one. 

Mr. Stevens. The claim was made that you were compelled to 
reduce your ref rieemtion charges in Georgia owing to the fact that 
the prices were so low for the crop that it was necessary to reduce the 
charges in order to move the crop. Was that the reason ? 

Mr. RoBBiNS. That would simply have some bearing on it. If we 
thought that the community was suffering and we could afford to bear 
a part of the burden, I think that we would be inclined to do so. Our 
people are charitable people. 

Mr. Stevens. You are running your line on that basis? 

Mr. RoBBiNS. No, sir; that is simply a side reason. 

Mr. Mann. If you thought that crops would not move unless you 
would reduce the rate and you coula reduce the rate without cost, 
you would naturally be forced to do so. 

Mr. RoBBiNS. The crop would have moved just the same, whether we 
charged $80 or $88.75. 1 do not think it would have made any differ- 
ence whatever. 

Mr. Stevens. You stated this morning why you raised the refriger- 
ation price in Michigan after you had exclusive conti-acts. 

Mr. RoBBiNS. Yes. sir. 

Mr. Stevens. What other companies were doing business in Cali- 
fornia just before you made exclusive contracts there? 

Mr. KoBBiNS. Trie California Fruit Transportation Company, the 
Continental Fruit Express, the Goodell Refrigerator Line, which was 
owned bv the Northwestern Railway, and one or two other lines, the 
names of which I do not recollect at the moment. 

Mr. Stevens. Most of your cars in use are on the mileage basis, are 
they not? You depend for your compensation on the mileage? 

Mr. RoBBiNS. For the use of the cars on mileage. 

Mr. Stevens. On what proportion of cars do you depend on getting 
refrigerator charges for vour car profit? 

Mr. RoBBiNS. The fruit cars in particular? 

Mr. Stevens. There are 8,000 of them? 

Mr. RoBBiNS. Yes, sir. 

Mr. Stevens. The mileage of those cars, as Itake it from your tes- 
timony, pays only expenses and depreciation and interest? 

Mr. RoBBiNS. 1 es, sir; but I put it the other way. The mileage alone 
on these cars does not provide a sufficient remuneration for a profit, 
because of the fact that they are out of service between the fruit sea- 
sons. There is also much delay to them in awaiting loading in the 
season. We can not run the cars into a territory just as they want 
them, but sometimes a great many hundred cars are there for a week, 
or sometimes as much as a month in advance of the movement, and 
since the North Carolina strawberries have become a prominent crop, 
about 3,000 cars come out of there in a month, and we can not get 
those cars in in that short period, and we commenc^e to park cars there 
a month ahead. 

Mr. Mann. That is, the cars are taken from all the roads and stored 
there '{ 

Mr. RoBBiNS. Yes, sir. 

Mr. Mann. And you do not dare to wait and have faith that you can 
run a train of cars right through and drop it off where you need it? 
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Mr. RoBBiNS. We haven't them available in this part of the country 
on short notice. We have to begin to pick cars off that come into the 
East to get the number required into tne territory before the season 
18 over. 

Mr. Mann. Where do you keep these cars stored when they are 
not in use? 

Mr. RoBBiNS. We have a large storage vard of our own in Chicago, 
one in Kansas City, and one in Omaha, an3 then we have stora^ yards 
in some of these loading localities. For instance, if we have idle cars 
and the}' are going to be needed next in California, we drift them 
along and let them wait, sometimes in our own yards and sometimes 
in the railroad yai*ds. It is the most convenient way to handle them. 

Mr. Mann. Do you have to pay any storage for them if thej' are in 
a railroad yard ? 

Mr. RoBBiNS. No, sir. 

Mr. Stevens. Whom do the Hoster refrigerator cars belong to? 

Mr. Robbins. That is a line of beer cars and the cars belong to us. 

Mr. Stevens. And how about the Plankington company? 

Mr. Robbins. We had some cars in that service, but we have not 
any now. 

Mr. Stevens. You have not now ? 

Mr. Robbins. No, sir. 

Mr. Stevens. Then how about the Barbarossa refrigerator line? 

Mr. Robbins. That is a line of cars that belong to us. I might 
explain in regard to those cars. They are fruit cars or beef cars that 
are more than six or eight years old and are not considered suitable 
any more for that business. We take out the tanks and paint them 
up to suit these brewers, and lease them to them. 

Mr. Stevens. On an annual lease or a mileage basis if 

Mr. Robbins. Generally on a monthly basis. 

Mr. Stevens. That is a special contract with the brewing company ? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. How about the Dubuque Refrigerator Car Company ? 

Mr. Robbins. That is another beer line belonging to us. 

Mr. Stevens. And the Heintz Pickle Company? 

Mr. Robbins. That is a pickle line belonging to us. 

Mr. Stevens. You have quite a number of those? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. Are these all included in tliat number that you gave 
this morning? 

Mr. Robbins. Yes, sir. 

Mr. Stevens. That is all that I have to ask now. I trust that vou 
will furnish that information in such shape as j^ou see fit to, and as 
much of it as you see fit. The committee will be very glad to have it. 

Mr. Robbins. All right, sir. 

Mr. Stevens. We have asked of Mr. Robbins, Mr. Mann, informa- 
tion as to the capitalization and earnings, mileage earnings, expenses, 
and matters of tnat sort, which he declined to give us, I regret to say, 
on the ground that they were his private business, and the committee 
requested me to ask of him what I have just asked, so that those mat- 
ters would be a matter of record. 

Mr. Robbins. If you will allow nae to explain for Mr. Mann's 
benefit: I said in that connection that while we might have no objec- 
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tion to furnishing this committee some information on that line, if it 
should be confined to the committee and not go out to the public, I 
thought that we mi^ht be inclined to do itj but I am sorry to say that 
we have some enemies and I do not think it is right for us to submit 
the results of our private business to public scrutinj% for business 
reasons. I think anybody would feel the same way about it. 

Mr. Mann. Is not the information that we ask for given in all of 
your annual reports^ 

Mr. RoBBiNS. No, sir; we do not make any^ 

Mr. Mann. What? 

Mr. RoBBiNS. We do not make any. 

Mr. Mann. Have j'ou any stockholders? 

Mr. RoBBiNS. Yes. sir; but it is a close corporation, and they are all 
in the family; and, as I explained, so far as any earnings and dividends 
are concerned, every year we put back into the business more than we 
make out of it. It has been a growing business, and the equipment 
has had to be largely increased and it has taken a great deal of money, 
and in one sense there have been no dividends, and I do not see how 
there are going to be for the present. We are putting more in the 
business all the time. 

Mr. Mann. Do you have any bonded indebtedness? 

Mr. RoBBiNS. Yes, sir; we have a small capitalization and a large 
debt. We borrow money from our own people. 

Mr. Mann. Where you have gone into the refrigeration of fruit, in 
localities like Georgia and Florida and Michigan, what has l^een the 
tendency with regard to growth of the business? 

Mr. ^BBiNS. It has grown very rapidly. When we commenced 
to do business in Georgia under the exclusive contract, I think we had 
500 or 1,000 cars. How many did you saj^ we had the first year, Mr. 
Fleming? 

Mr. Fleming. In 1898? 

Mr. RoBBiNS. Yes. 

Mr. Fleming. That was the big year until last year. We jumped 
right into that the first year. 

Mr. RoBBiNS. Yes; last year it was up to 6,000 cars. 

Mr. Fleming. The acreage in fruit has been increasing. 

Mr. RoBBiNS. The gentleman testified here the other day that under 
favorable conditions next year there would be from 6,000 to 8,000 cars 
out of Georgia, and the strawberry business of North Carolina is the 
same way. We started in there five years ago, I think, and there 
were about 700 or 800 cars, and this last year there were 2,300 or 2,400 
cars over the Atlantic Coast Line alone, and about 300 cars over the 
Seaboard Air Line. The business has been increasing very fast. 

Mr. Stevens. The business has not been increasing that way in 
Michigan ? 

Mr. RoBBiNS. It has not been increasing very much. 

Mr. Mann. There was a very large increase of shipments, according 
to Mr. Ferguson, by car. 

Mr. Stevens. It was not delivered outside to connecting lines. 

Mr. Mann. I think the chairman of the subcommittee is mistaken 
about that. 

Mr. RoBBiNS. Michigan is an old district and has not increased with 
the leaps and bounds with which these two outside districts have 
increased. 
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Mr. Mann. In Michigan in 1900, according to Mr. Ferguson, the 
total number of cars shipped was 4,360. 
Mr. RoBBiNS. That was on the Pere Marquette line alone. 
Mr. Mann. And in 1903 that number had grown to 7,825. 
Mr. Stevens. Now, look at the number outside of the State. 
Mr. Mann. The number of interstate cars, under refrigeration, in 
19()0 was 1.435, as against 1,632 in 1903. But Mr. Ferguson figured 
that the interstate trathc did not include shipments to Chicago. Now, 
the Pere Marquette Railroad did not run into Chicago at all at that 
time, and Chicago is interstate traflSc. So that his statement on that 
was like some of his other statements, slightly erroneous. 

Mr. Stevens. I had in mind that the number of ears shipped in 
interstate traffic was not very much increased. 

Mr. Mann. According to your judgment, the tendency is to build 
up the business? 
Mr. RoBBiNS. Decidedly. 

Mr. Mann. Where you go in and furnish the facilities for shipment? 
Mr. RoBBTNS. Decidedly. In all large districts where we operate 
the business has doubled and trebled and quadrupled. 

Mr. Mann. You speak of the large increase. What facilities do 
you furnish in districts where the shipments are smaller? 

Mr. RoBBiNS. We take care of almost any business offered to us if 
it is offered to us in time so that we can provide equipment for it. 

Mr. Mann. Supposing a community wants to ship vegetables from 
Arkansas where vegetables have not been shipped from prior to that 
time; how would they get into communication with you or some other 
car line? 

Mr. RoBBiNS. The way it generally comes up is that the shippers 
take it up with the milroads or with our representatives, or the rail- 
roads bring it to us, or our district men. I call your attention to a 
case that came up before us a month ago. There is a little new road 
built down near Corpus Christi, Tex., where we are going to have 
about 50 cars of cabbages. We never shipped a car there before. 
That is a new thing down there, and there is no road there that has 
the means of taking care of it. They oflFered it to us at the eleventh 
hour, and we told them that we would take care of it if we could get 
ice anywhere within 200 miles. 
Mr. Mann. Do vou ice cabbages'^ 

Mr. RoBBiNS. Ves, sir; generally we do not, but these cabbages 
shipped at that time of the year from down there we are going to ice. 
Mr. Mann. What do joi\ do about shipments from Florida 'i They 
used to raise a great many strawberries and bring them from Florida. 
Most of those growers went out of business fifteen year ago because, 
1 suppose, the Armour car line was not in existence there at that time, 
or anything like it. How about that? 

Mr. RoBBiNS. Our Florida nian is right here, if you care to hear 
very much detail about that Florida business. But in a general way 
our Florida business has doubled and trebled within the last few years. 
Up to the time of this freeze, two weeks ago, we were getting from 
20 to 25 cars a day of lettuce alone out of there. Of course that cold 
weather put that back again. The strawberrj^ business from there 
has been increasing very rapidly, and Mr. Fleming just called my 
attention to the fact that the first year or two we operated in Florida 
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we had what he calls ^' red ink figures." That is^ we did not come oat 
even on the business. We worked along on the business that way 
until it grew to a sufficient volume so that it has paid us something. 

Mr. Mann. I can remember when 1 first commenced to vbit in 
Florida, around Palatka, one winter they raised immense quantities of 
strawberries and other small fruits. They quit because they paid 
high express charges to get their fruits to the markets, and when it 
got to tne markets it was spoiled, and of course it did not take many 
^ seasons\of that to take the ardor and enthusiasm out of the people. 

Mr. KoBBiNS. Our business in Florida for the last few years has 
increased decidedly and every year, I think without exception, until 
we are doing a verv nice Florida business' now. 

Mr. Stevens. Has your Pacific coast business increased ? 

Mr. RoBBiNS. Yes, sir; very much. 

Mr. Mann. You spoke of Iclaho a while ago. 

Mr. RoBBiNS. We started there a few years ago with nothing, and 
I think now that businesV runs up to 600 or 800 cars a year. 

Mr. Stevens. How about Colorado, has it been increasing there? 

Mr. RoBBiNS. Colorado has had a decided increase in the peach busi- 
ness. From the Grand Junction section, I think last year we handled 
400 or 500 carloads, where a few years ago there were none at all. 

Mr. Stevens. Do you handle the melon business? 

Mr. RoBBiNS. No, sir. The center of that is Rock}' Ford, a local 
point on the Santa Fe, and they handle their own business. 

Mr. Stevens. How are watermelons shipped? 

Mr. RoBBiNS. In stock cars, and the more air they can get the more 
they like it. My attention is called to the fact that people of northern 
Florida are beginning to plant peaches. 

Mr. Mann. Oh, they began years ago. I have an orchard in Florida 
that is 20 years old, and the peaches rot on the ground every year. 

Mr. RoBBiNS. We are figuring on quite a large business out of there. 

Mr. Stevens. Where do you send them to? 

Mr. RoBBiNS. To New York and Boston. 

Mr. Fleming. They are the first peaches in the market here? 

Mr. Mann. Yes; they are very high priced, and they are very fine 
peaches. How about northern Alabama? That is gettmg to be quite 
a fruit country. 

Mr. RoBBiNS. We handle a few peaches off of the Louisville and 
Nashville. We furnish cars for all the Louisville and Nashville peach 
and berry business. They have a number of different sections, some 
of them m Alabama, and some in Tennessee. 

By the way, the Louisville and Nashville built a thousand cars some 
six or eight years ago to handle that business, and they did handle it 
in a way; but a few years ago they offefed all the business to us and 
we are taking care of it. 

(Thereupon, at 3.50 o'clock p. m., the committee adjourned.) 
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Thursday, February 16^ 1905, 

The subipommittee was called to order at 2.20 o'clock p. m., Hon. 
Fred. C. Stevens in the chair. 

STATEMENT OF THOMAS B. FELDEE, JE. 

Mr. Shackleford. You may proceed, Mr. Felder. State 3'oiir name 
and whom vou represent. 

Mr. Felder. 1 practice law in the city of Atlanta and am engaged, 
to some extent, in agriculture in the State of Georgia and in the State 
of Indiana. By way of preface, 1 desire to disclose my relation to the 
iiubject-matter under discussion. I have, for quite a number of years, 
represented the Armour interests as attorney in Georgia. 

Mr. Shackleford. The Armour Packing Company^ 

Mr. Felder. The various Armour interests. There are several 
corporations and I represent them in their litigations. I appear here, 
however, in V)ehalf of several very prominent peach growers in the 
State of Georgia, who requested me to come on and call to the atten- 
tion of the conmiittee, as to this Stevens bill under consideration in the 
House, and the Elkins bill under consideration in the Senate, the 
particular way in which these measures, if enacted into law, will, in 
their judgment, affect the peach and vegetable industry in the South. 
I have been here for two or three weeks, and before coming I took 
occasion to investigate this question verv thoroughly and 1 find that, 
•so far as the producer of peaches and vegetables is concerned, and so 
far as the consumer is concerned, and so far as the transportation lines 
are concerned, everybody seems to be satisfied. 

In other words, we occup}' very nuich the position of the old negro 
Ionian who died in Georgia, and when it wajs asked what the com- 
plaint was it was said that there was no complaint, every bod v seemed 
o be satisfied. Since mj^ arrival in the city of Washington I find 
hat there is some complaint, and the complaint is quite general; and 
t comes from the middle man, who is known as the commission mer- 
-hant or broker. These middle men, until the present system was 
>rought in vogue, have lived as parasites upon this industry, and what- 
ever else may be said in regard to the present system of private car 
ines, I think we can claim with confidence that the car lines have 
Insisted nmch in regulating this parasite or barnacle that had fed upon 
he peach growers and fruit growers from the South since the business 
>egan. 

Now, gentlemen, I propose to lav down two propositions. First, 
hat the Federal Congress, under the method pursued by the private 
ar lines, has no jurisdiction whatever over the subject-matter. The 
act that the Federal Congress has a right to regulate interstate com- 
iierce must be conceded; but under the contracts, exclusive or qther- 
eise, made between the car companies and the railroad, they are not 
inly not engaged in interstate commerce, but they are not the agencies 
►f interstate commerce, and they do none of the things that constitute 
nterstate commerce. 

Mr. Shackleford. How would they be affected if you should 
equire that railroads themselves shoula furnish refrigerator cars and 
»ther improvements? 
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Mr. Felder. I want to say that a j^reat many gentlemen have tei>ti- 
fied here and announced that they did not want tube interrupted until 
they had gotten through. I will say, however, that I want to be inter- 
rupted at any time, and I am glad that I will have a chance to answer 
that question. It is not contemplated by this bill that each railroad 
shall furnish these refrigerator cars and the icing. 

Mr. SiiACKLEFORD. 1 Understood it was. I understood that it shall 
be the duty of every carrier to furnish every means and facility for 
the shipper, every recjuisite for the safety and preservation of fruit 
and such products in transit. 

Mr. Feldek. I have not so read the bill. M}' understanding is that 
the provisions of this bill declare that those people w ho are engaged 
in furnishing private car lines, common carriers, are put under the 
interstate-commerce act; and there is a provision that they shall not 
charge more for their cars than is charged upon the interchange of 
cars oetween railroads. 

Mr. Stevens. That is correct. 

Mr. Shacklkford. Is not there a clause that there shall be an obliga- 
tion upon the part of the car company to provide for the safety and 
preservation of the products^ 

Mr. Felder. There was a man appeared here by the name of Mr. 
Ferguson, and w^hen I saw him appearing in the Senate committee I 
thought he was a Senator. He has consumed about all the time in the 
House and the Senate committees — if the passage of this bill will afford 
no remedv, you ought to go a step further. There is a law requiring 
every railroad in the country to furnish its own equipment. 

Mr. Stevens. Before \'Ou leave that you will consider the second 
section of the bill, w ill you not, providing that all instrumentalities of 
transportation like refrigeration shall be considered a part of the con- 
tract w^ith the carrier 

Mr. Felder. Yes, sir; I will do that. Now, I want to state this. 
This gentleman states somewhere that he was simply loaded down 
with petitions, and from the number of petitions that ne has received 
addressed to this committee and to Congress, the lower House and the 
Senate, it was sufficient almost to make him bow-legged if he carried 
them about the corridors from one committee room to another. I 
don't know how these petition pui'poses opemte in this country, but 
we have a notable example in the efficacy of popular petitions in our 
State. I think it occurred in the town of Mr. Adamson, where every 
man, woman, and child petitioned the mayor and the council to build a 
shed to protect the sundial from the rsLys of the sun. It is a matter 
of common knowledge that you can get petitions signed to do anj^- 
thing and bv anvbody. 

Now, let us see. Suppose each railroad in the United States should 
be required to furnish this equipment. Let us assume that you should 
pass an act, as suggested by tne chairman, who has just retired, re- 
cjuiring each railroad to furnish refrigeration and all of the inci- 
aentals to the transportation of fruit and vegetables. Now, I don't 
know how it mav be in the chairman's district and in the chairman's 
State, but we have some railroads that vou could probably denominate 
monopolies in the State of Georgia, f'or instance, you take the Lex- 
ington Terminal, a road that is officered and owned by the Congress- 
man from that district and by a lawyer residing in the city of Lex- 
ington, namely, Judge MacWhorter. That roaa is 4 miles in length. 
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It originates in the cit}' of Crawford, a city of probably 250 inhabit- 
ants, and it run8 to Lexington. 

The price that you would have to pay for the building of that road, 
the engines, and all the equipment i8 about the price of two or three 
of these private cars. Now, I am told that of peaches, watermelons, 
and vegetables, at least four or five hundred carloads originate and 
are transported over that line of road. If you should string along on 
that road one car after another you could not put all the cars on the 
Lexington Terminal Railroad that you use in the average crop season, 
one l)ehind the other. Now, let us take the road from Perry to Fort 
Valley. They handle during the six weeks of harvesting period of 
peaches something like five or six hundred or ma3^be a thousand cars, 
if the Congress of the United States should require that little road of 
that length, costing possibly S2,5U0 or $3,0(JM, to e(|uip itself with 
refrigerator cars costing ^1,000 or $1,200 to build, you would effec- 
tually put that little road out of business. Now. let us go to a larger 
system. Nearly all of the peach business in my State, nearly all of 
the vegetable business in the State of Georgia, originates along the 
line of the Central Railroad and Banking Company — I think that is 
the road. 

Mr. Adamson. I think the great majority of it does. 

Mr. Felder. Y"es. The Ccntml Railroad and Banking Company 
has, including its branches, something like fifteen hundred miles of 
road. The road ramifies all of south Georgia and a portion of eastern 
Alabama. Now, the statistics show^ that that road carried during the 
year of 1904 between 2,000 and 3,000 carloads of peaches to market; 
that those peaches were gathered and loaded and placed and hauled 
and sold within the period of six weeks; that it took to carr}' the 
peach crop alone — that does not include celery, cabbages, water- 
melons, and various other things produced and shipped— it took 4,000 
cars, and 4,000 cars, costing $1,200 apiece, would be §4,800,000. The 
Central Railroad and Bankmg Compan^^ as I am infomied, is stocked 
and bonded for $15,000,000, and the people of my States and section 
complain that it is full of water; that is the usual complaint. 

Whenever a case is tried before the Railroad Commission, and the 
railroad makes answer that that is its bonded debt, the people make 
replication that they ought not to have an}' such bonded indebtedness, 
that $15,000,000 is out of all proportion to the value of the road ana 
its equipment. However that may be, I am not advised. 

Now, then, this Congress proposes to add to that ten or fifteen mil- 
lion dollars in furnishing this special line of cars for carrving the crop 
of the State of Georgia, cars to the value of several million. When 
they are furnished, when this additional burden is placed upon the 
Central Railroad and Banking Company, vou require them to add almost 
a third of the whole value of the roacl and equipment to carry the 
peach crop of the State of Georgia. 

Mr. Shackleford. Why not get those cars by armngement with 
other car lines that do not need them at that particular season of the 
year, and would need them at another season^ 

Mr. Fklder. I presume some such arrangement could be made, but 
if that arrangement was made they would have to pay rent for them. 

Mr. Shackleford. Would that bring out in the Commission 

Mr. Felder. W^ don't want it under the Commission. 

Mr. Shackleford. Some do. 



164 PRIVATE CAR LINES. 

Mr. Felder. Nohody in our countrv wants it under the Commis- 
sion. I would like to ask what class wants it under the Commission. 

Mr. Shacklefori). The consumers do, 1 think. 

Mr. Felder. Mr. Ferguson stated before this coumiittee that the 
producei*s of this country wanted it under the Commission, because 
the Armour people were engaged in buying and selling produce in 
competition with the farmers. No such thing has existed and could 
not exist for al)out two years 

Mr. Adamson. How is that shipment handled when it gets to it^ 
destination; do the brokers handle it? 

Mr. Felder. No, sir. 

Mr. Adamson. As soon as your people have quit dealing in it? 

Mr. Felder. You take tlie (California fruit, it is auctioned off in 
the market. You take the peaches 

Mr. Adamson. Who does that? 

Mr. Felder. They are sold before thc}^ are shipped, just like cot- 
ton, to factories and other things. 

Mr. Adamson. Sold at auction before they are shipped? 

Mr. Felder. My information is that the California fruit is sold at 
auction when it reaches New York. 

Mr. Shackleford. vSold like shipments of cattle or hogs. 

Mr. Adamson. Do your people have anything to do with it? 

Mr. Felder. Not a thing on earth. 

Mr. Adamson. Is there any other line that is now equipped with 
enough cars to handle the peach crop? 

Mr. Felder. No, sir: there never will be. 

Mr. Adamson. Suppose you are not allowed to make exclusive con- 
tracts; do you not think others might grow? 

Mr. Felder. There are others. There are nearly live hundred pri- 
vate car lines doing business in the United States, and many other car 
lines are eng'aged in carrying peaches, fruits, and other things, justa^ 
we carry them. This talk about exclusive cars that you are in posses- 
sion of is all rot. What are the facts about it? A railroad has not 
the equipment to carry this fruit, and they, in some cases, advertise 
for bids from the various car lines engaged in this business. If they 
do not, they go about and see ever}^ lai*]?e shipper, and they will go out 
and find out upon what basis contracts will be made. 

Mr. Adamson. I know how difficult all these matters are that you 
are talking about. There is one factor in this problem which nobody 
has mentioned in connection with your statement of these difficulties I 
and expenses of transportation. I wish 3'ou would tell us something 
about the value of a carload of peaches that you would send to New 
York in good condition, if you can. 

Mr. Felder. The average value of peaches delivered in New Y'^ork 
in prime condition is about $1,200 a car. The freight and icing is 
about $270, and there is no other expense connected with it. The 
Armour Car Line furnish men who go and properly strip and load the 
peaches in the cars. Then, if there is inspection, they sena an inspector 
to New York who inspects the peaches when they arrive, with the 
result that the conditions that obtained prior to the so-called exclu- 
sive contracts that the Armour people have made and what obtains now 
were very much different. The fruit and vegetable producers of the 
countr}'^, the farmers, were at the mercy of every man who has come 
up here on this agitation, and he was at his mercy in this way 
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Mr. Adamson. I know there used to be a great many shipments of 
reaches and watermelons by farmei*s who said that they had to make 
•emittances 

Mr. Felder. Precisely, and the reason for it is known of all men 
who have studied this question. * 

Mr. Adamson. In your statement of figures the entire expense of 
icing, preserving, and putting a carload of peaches in New York in 
good condition does not amount to 25 per cent of its value. 

Mr. Felder. Not at all, only the largest producer. 

Mr. Richardson. I am not a member of this committee, but I 
tvould like to ask a question. 

Mr. Shackleford. You are at liberty, Mr. Richardson. 

Mr. Richardson. How long has it been since the Armour Com- 
3any commenced the fruit business in the State of Georgia? 

Mr. Felder. Since 1898. 

Mr. Richardson. What were the shipments the first year that they 
lid business^ 

Mr. Felder. I have all that tabulated and I will put it in. 

Mr. Richardson. Well, about what was the shipments 

Mr. Felder. Well, I would just as soon put it in now as later. I 
iall the attention of the committee to the marvelous showing made 

Mr. Richardson. That is what I want to know, and the growth and 
he increase of the business. 

Mr. Felder. 1 will take that up; it is not very voluminous. Take 
he State of Florida. Many years ago the State of Florida produced 
t large volume of vegetables which they sent b^^ express to commis- 
sion merchants, the farmer having no tab on it, and they would write 
)ack that the stuff had come in defective condition, not saleable or 
narketable, and to send money along to pay the freight 

Mr. Richardson. Right there in connection with tne initiative steps 
)f developing the fruit trade in Georgia. Do you not lose money? 

Mr. Felder. Yes, sir; and last year was the first year, for a year 
>r two, so I am informed, that the}' ever made a dollar in Georgia 
ince 1898. They were petitioned to come to Florida with their crop. 
They had been doing business two or three years in Florida, devel- 
oping the vegetable business, and restoring it to its pristine condition, 
he condition that obtained some years ago. 

They have lost money every year. W ith the great development in 
he State of Florida for the past several year.^ the very best we noped to 
to, up to a couple of years ago, was to come out even. I was amazed 
nyself at these figures. They are absolutely accurate, and 1 submit 
hem. Now, in the State of Florida the growth of shipments of let- 
uce, celery, beans, peas, and cucumbers in the last six years from the 
^lanitee River, the district where it is grown, Tampa, Sanford, Gaines 
rille, that district is from 100 cars to 800 cars this season, shipped to 
he markets covering the East, West, and Middle West. This is the 
^ndition in the State of Florida as we found it. They wc^re shipping 
ess than a hundred cars when we took the contract in the State of 
Florida, and to- day we are shipping, this year, 800 cars, or an increase 
n the last three or four years of 70() cars. 

I had the pleasure of meeting Captain (rarner, who operates a lot o 
)oat lines in the Manatee River section, and he and I discussed this 
natter with Captain Lamar, a member of this commitU^e. He said 
hat some 3'ears ago his boats got that business, but now he gets none 
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of it, yet that country has developed to jsueh an extent, and there hns 
been such an era of prosperity encouraged there by reason of the 
facilities furnished by the Armour car lines in the transportation of 
their produc^ts to market, that 1 am perfectly willing to lose the trade, 
Captain Lamar, myseTf, because 1 am a patriot, and 1 want to see these 
general prosperous conditions continue to exist. Take cantaloupe.^; 
m seven years, from nothing, in that climate and soil, which is par- 
ticularly productive of that vegetable or fruit, the prospective ship- 
ments tnis year out of the State of Florida, in cantaloupes alone, will 
be 1,000 cars, and I am informed that they are worth from fourteen 
to sixteen hundred dollars a car. 

Mr. Adamson. Does it cost any more to transport a carload of can- 
taloupes than peaches^ 

Mr. Felder. As much. 

Mr. Adamson. I did not mean the quantity, but the comparative 
expense. 

Mr. Felder. About the same. 

Mr. Adamson. How is the freight; is it more for greater distances? 

Mr. Fei.der. Up to five j^ears ago there was not a peach shipped 
out of the State of Florida, and not until w^ithin a comparatively short 
time — within the last ten years — w^ere peaches considered adapted to 
that soil and climate. Now, four 3'ears ago there were no peaches 
shipped, and all the peaches were used in home consumption. During 
the last eight years tnere were 800 acres planted in the State of Flor- 
ida, and about 150 cars will be this year shipped out in refrigerator 
cars. The acreage is being very largely increased every year because 
it is a profitable business. 

Now I come to my own State. In reference to the statistics, I am 
sorry to say that we have been unable to get any reports whatever 
from the Agricultural Department — the National Agricultural Depart- 
ment — of this very large and grow ing industry in the South. These 
reports are taken from the various agricultural departments of the 
South. 

Mr. Adamson. On your division of profits, vou .say it costs $270 a 
car from Geoigia to New York, including the icing, stomge, and 
freight i 

Mr. Felder. The whole charges. 

Mr. Adamson. How nuich do you get and how much does the 
railroad get? 

Mr. Felder. I was coming to that later, but I will answ^er that 

auestion now, because it is vital in this hearing. There were half a 
ozen car lines competing for the business in Georgia, and there was 
the sharpest sort of competition. They had their agents there going 
everywheie soliciting business year after year, and they charged $100 
a car for the icing. The first vear after the Armour car lines made 
these exclusive contracts with the Central Railroad and Banking Com- 
pany, the icing was reduced to $80 a car. and as the business developed 
they reduced it to $6S.r>(> a car. There has been no complaint about 
the railroads, and they are perfectly satisfied with both of the 

services 

Mr. Adamsox. Do you mean to say that the railroad gets $200 out 
of a car, and you only get $08.50? 

Mr. Felder. I think that the record will show — I have not pre- 
pared myself as thoroughly as the w itnesses who testified. My recol- 
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I lection is that the whole cost was $270 for a carload of peaches from 
/ the peach-growing country to New York. We get $68.50. Now, I 
f submit, in that connection, that while on the face of the returns, so to 
; 8peak, it would appear that the Armour Car Lines are making money — 
marbles and chalk out of this business — yet the}^ are putting every- 
thing that they can rake and scrape into betterments and improve- 
ments, and they are declaring no dividends; and the chances are that 
they will not declare any for some years to come, for the reason that 
this scientific way of handling these products is in it« infancy. 

I submit that instead of this walking delagate, this man Ferouson, 
charging J. Ogden Armour with being an extorsionist, as he has 
charged here recently, he ought to say of him, and about him, and to 
him, that he is a patriot; that he is doing more to develop the South than 
any fifty men in it, and I will show you that he is. Tnis refrigerator 
car proposition is in its infancy. About the time that we get one sys- 
tem of cars built, and the ice bunkers in as they should be, some invent- 
ive genius comes along and makes an improvement both upon the length 
of toe car and the height of the car and its width, and the ice bunkers, 
and all that stutf is turned out, and some of the cars that are not adapted 
to the uses to which they were intended are converted into cheaper 
cars, cheaper carriers, to haul beer, or some other of the private-car 
products. 

After the expenditure of some §15,000,000 in keeping these cars to 
do this precise business, he is confronted to-day with this serious 
proposition: He has got a magnificent line of cars, and the only per- 
fected line in the world; some man has come to Washington and 
obtained a patent for a rarified air refrigerator car, and the general 
thought is tnat it is going to be successful. Of course, if it is success- 
ful Armour has got to buy it, and if he does buy it he has got to lose, I 
>elieve the testimonv shows, the million dollars invested in ice plants 
ind $14,000,000 in cars. Now, he has his investment of *14,000,000 
hat has been going into this enterprise year after year and it will be 
)ractically annihilated if he goes to this new system. That is a com- 
Aete answer to this fol-de-rol about robbing the people and high 
prices and all that sort of thing. 

Now I come back to the evolution of this industry under this horri- 
►le monopoly that you have been hearing about here; these exclusive 
ontracts that have been exciting everybody in the country from the 
miking delegate to the occupant of The White House. Now, Georgia 
las been going along from year to year in a precarious way —has been 
Towing peaches for fifteen or twenty years. On account of the fact 
hat I am a widower I don't want to state my real age, but during my 
►oyhood, which was a few years ago, the peaches that were grown in 
he State of Georgia that were not used bv the servants and bv the 
hildren and the farailv were all wasted. A little later on thev were 
onsidered quite saleable, and it appeared that there was a profit in the 
production of peaches, so the result was that they got baskets and used 
o ship them out in baskets, and began to ship to longer distances each 
ear, so that the industry was profitable. But it was not until 1898 
hat anything like a profitable peach crop was ever raised in the State 
•f Georgia and put in the market. 

In the year 189S the high-watei* mark in the peach industry up to 
hat time was reached, with every priv^ate car line wMth solicitors 
round through the country soliciting car loads of peaches, with their 
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cars iced, and all that sort of thing, and we find this condition: 
That year there were 1,800 carloads of peaches shipped. Mr. Hale, 
who is a millionaire, the largest peach grower in the world, from Fort 
Valley, Ga., stated to this committee a few days ago that the peach 
has got to be shipped the day it is gathered. One day he would 
have a surplus of cars, and the next day he would have nis peaches 
gathered and could not get a car. One week they would have ice and 
the next week none, and therefore a large proportion of the peaches 
would rot in transit. They would load up one of those cars or two 
or a dozen and start them oflf full of ice, and before thev cfot to the 
market the ice would evaporate and the peaches would be destroyed. 
He went on to explain how these pi'ivate cars were run on side tracks 
right into where the trees were. The crates are put in by the Armour 
people, are nailed down, and run out on the side track and iced. 

In order to handle this peach crop in Georgia and the vegetable crop 
in Florida and the crop in Alabama, the\^ begin at interv^als in the 900 
to 1,000 miles from there to market and" invest a million dollars in ice 
houses, in ice where these cars are sidetracked, and reiced from State 
to Stat€ from the initial point until the market is reached, with the 
result that there is no deca3^, and the peach arrives in a luscious condi- 
tion, a state of complete preservation, and brings the very highest 
market price. Now, I say, before this exclusive contract was miule, 
this grinding monopoly that is strangling this industry, and at a time 
when every car line in the country was competing for the business, 
the high-water mark wa^ 1,800 carloads of peaches, as against 5,000 
cars on the lines of road that I have mentionea: and as testified bv Mr. 
Hale, when he was on the stand, 8,000 cars the present year. 

This freeze has not killed the peaches^ and with a propitious season 
from now on the additional acreage — this thing has grown by reason 
of this monopoly that you are seeldng to strangle from 1,800 cars at 
$1,000 a car, which would be $1,800,000, up to 8,000 cars, the present 
year, or $9,700,000, one tenth of the value of the entire cotton crop of 
the State of Georgia. It is unnecessary for me to state fo you, the mem- 
bers of this committee present, that if you get one crop in five it is more 
Erofitable than the cotton crop. Of course that fact is not understood 
y members of this committee who do not live in a cotton-producing 
countr}'. But it is a fact universally known; it is known in my State 
and everywhere else Avhere anv account is taken of this industry, that 
every man engaged in it is eitfier rich or growing so just as rapidly as 
it is possible to grow. 

For the sake of getting it in the record, I want to take up — in pass- 
ing I desire to say that does not include the vegetables of all kinds 
produced in that section and shipped. Now there is a district wnth 
Chattanooga as a center — of course it is verv well known that north 
Georgia is a mountainous country and the climate and soil is, while 
also well adapted to peach growing, particularly adapted to other 
fruits and berries. Take Chattanooga as a center, within a i*adius of 
40 or 50 miles in each direction; that is known a.s a berry country, 
and the development in berries, of the most luscious kind to be found 
in the world, within the last few j^ears has been magical, and that 
industry has grown from a mere trifle to amazing and astounding 
proportions. 

Mr. Adamson. What about pears if Is the pear crop big enough 
down there to ffive vou anv attention^ 
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Mr. Felder. It is beginning to be. 

Mr. Adamson. Is it as difficult to ice and to save as peaches are? 
\ Mr. Felder. I understand not quite so much so. 

Now the Armour car line started in the berry business about Chatta- 
nooga five years ago. They ran out a line for several years, and have 
figured their loss on the cost of cars and the cost of employees that 
they had, making no allowance whatever for changes in patents and 
changes of the kmd that I have referred to, and last year from this 
►rt. neighborhood, from this district, the}' handled 500 carloads of berries, 
to c That comes along, as Judge Adamson knows — as you know, being from 
■oj^ Alabama, Mr. Richardson — the northern tier of counties, where peaches 
^:: do not flourish as they do in Georgia. These berries are berries that 
^- we handle in carload lots, and in this statement is not included the 
berries shipped by express and consumed in the home market. Those 
'^ berries are shipped in carload lots and to a far-away market. I have 
not got the price of those berries; have not got it stated here. Take 
South Carohna peaches and canteloupes; the shipments have grown 
from nothing to about 600 cars per annum. 

In North Carolina, which is a big berry producing country, and 
ranks in the production of berries just as Georgia does in peaches, 
stands No. 1 on the list. In twelve years, from nothing, to three 
thousand cars per annum. Now ten years ago Chadbourn, N. t., did 
not ship a carload, and to-day it is the largest berry-shipping point 
in the United States. 

Mr. Adamson. I understand that there are two points connected with 
your car sei vice that you claim justify any charge made either against 
you or the railroads; the fii*st is that it is perishable fruit that has to go 
at first-class rates right through; and in the second place the fruit is 
not able to stand it, and they would lose more; and in the third place 
j'ou have cars that you can transfer from one part of the country to 
the other and keep them bus}^ all the time, and the railroad company 
owning them could not do that. 

Mr. Felder. That has been enlarged upon to such an extent that I 
have not discussed that matter. As I have stated, the peaches must be 
gathered and marketed — the whole crop — within six weeks. Last 
year, in gathering the crop during that time alone, in the State of 
Georgia, we used cars that were worth over ^,000,000; and besides 
that, no railroad could put that amount of money in rolling stock that 
would cost that much to be run for six weeks in the year. Now, in 
the testimony in the case, it is claimed that these cars can not be used 
for any other purpose. They occasionally might put some light boxes 
of dry goods in these cars, but if almost any other character of freight 
is transported in the cars the fruit and vegetables become t*^inted with 
the odor and the peaches will taste; and if the goods are shipped in 

white pine 

Mr. Adamson. All of that would be a lower classification of freight 
anyway. 

Mr. Felder. Precisely. 

Mr. Richardson. Now,asIunderstandit, you say that on a shipment 
of peaches from Georgia to New York the charges are about ^2<0? 
Mr. Felder. That is as I recollect the testimonv. 
Mr. Richardson. And the Armour charges amount to about $68. 50? 
Mr. Felder. It has been reduced from $100 since we have had the 
so-called monopoly. 
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Mr. Richardson. Is this under a specific contract that you make 
with the railroad i 

Mr. Felder. No, .sir; we rent our cars to the railroad — yes, we 
make a contract with the railroads — but we have made no contracts 
with the railroad to reduce our refrigeration charges. You will under- 
stand, gentlemen, and I am a very strict believer in the fact, that these 
things regulate themselves. 

It is a matter of universal information, and if you will take Poors 
Manual of Railroads, 5'ou will find that wherever railroads consolidate 
they can render the service cheaper than before, and freight rate.'^ 
ffo down. Now, the Armour people have not gone into this business 
tor their health. They realize that in order to get the best results 
from this business they must inaugurate it, foster it, and encourage it 
as they do. They find that they can handle this stuff for $<}8.50 a car, 
and they go to work and reduce it, since this monopoly, from $100 to 
that amount. It was worth $100 before. 

Mr. Richardson. You collect $270 and send to the railroads? 

Mr. Felder. It is all sent to the railroad; the entire sum is paid 
to the railroad and the railroad pays us our charge. 

Now there are a whole lot of things that are natural monopolies. I 
have n^ver been so impressed with the idea as I have been recently in my 
own Stiite. We had a telephone company in the city of Atlanta that was 
rendering a perfectly satisfactory service, and charging us §66 a year 
for our telephones; and we thought that was excessive, and we went to 
work and got another telephone line built, and we are paying the same 
$66 for the old telephone and $30 now for the new one. I have them 
both on ni}^ desk in my oflice. Therefore I have reached a conclusion 
that this telephone monopoly is a natural monopoly, and this refriger- 
ator car perhaps is a natural monopoly. I don't mean to say that it is 
a natural monopoh' in the sense that they should not compete with 
railroads for the entire business of that railroad, but I sav there is 
every reason wh}^ there should be exclusive contracts with a railroad, 
there is ever\' reason why other lines should not be permitted to come 
in and compete for the business during the period of the exclusive 
contract. 

The private-car lines, in order to render an efficient service to the 
producer, must not only furnish his private car, ice it when it leaves 
the initial point, after it is loaded, but he has got to build his ice 
houses along at frequent intervals to market, five hundred or a thous- 
and miles. No, it is no use for me to argue that with 5,000 carloads 
of peaches, and 500 car lines to carry them, that they are all going to 
bund ice houses along the lines of the railroads. Therefore the proper 
regulation, I think, comes with the competition for the business before 
the contract is entered into. Let us see how the monopoly works: 
When there were no exclusive contracts they charged $100 a car for 
an inferior service, and every man with a carload of peaches when the 
competition was full and free, paid $100 a car for the transpo tation 
of his products. To-da\^ under this so-called exclusive contract service 
they pay $68.50 a car. 

Mr. Richardson. That is because the}- get all the trade. 

Mr. Felder. And another reason. I nder the old system, as is 
shown by the testimon}^ when the ice factories in the South did not 
yield sufficient ice to stock the cars, they would f retiuently have to 
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send to the lakes, and pay three or four prices for ice to ice them 
with. With 300 to 500 separate car lines competing for the business, 
or even with 100 or even 10 competing for the business in Georgia, 
they could not figure with any degree of certainty at the beginning of 
the season whether they would be able to haul 50 cars or 5,500 cars. 
Therefore if they bought large quantities of ice and stored it and did 
not get the business, the}^ would lose the ice and at the end of the sea- 
son somebod}^ would have to pay for it. The result was that the ship- 
per did that. As it is now the}^ have the inspectors, according to the 
testimony, and they are going about now watching the weather, and if 
the fruit is killed, they want to know whether it is all killed, or what 

Eer cent of it is killed; and Mr. Hale, in order to know all about the 
umidity of this spot and that spot, sends men crawling about with 
thermometers in the low places and in the hi^h places to find out the 
effect of the cold upon the bud or bloom of the peach. 

In other words, they have this thing reduced to a science. To-da}" 
they estimate that they will haul through Georgia 8,000 cars of peaches, 
and they estimate that 6,000 cars will go over the (>entml Railroad and 
Banking Company. What are the Armour people doing ^ They are 
making contracts with ice companies in every State in the South, and 
according to the testimony here the other day, wherever they find that 
they can not make a contract, they build ice houses. They could not 
do It if every man in the country should come in and share this busi- 
ness, because there is not enough business to justify it. 

Now, there are other reasons wh}' more than the usual freight should 
be charged. Now, at the outset 1 stated that while I appear for a 
number of very wealthy and influential peach growers, it is true I try 
the cases of these people, it is true I am attorne\^ for these people in 
my country, and when the peach season opens, frequentl}' there are 
claims made for a defective carload of peaches, they are half destroyed 
or all destroyed 

Mr. Adamson. Do you want to complete your hearing this afternoon ? 

Mr. Felder. I think I will finish in twentv-five or thirtv minutes 
to-morrow. I simply want to call the committee's attention to the 
legal questions involved. 

Mr. Stevens. That is what I want(»d to hear — first, whether or not 
vou make contracts now for interstate carriage, and, secondh', how 
far your refrigeration is that provided for in the original interstate 
act under the definition of instrumentalities, and if not, how far the 
operation of the bill, that is, the second section of it, would operate 
to cover you. I would like those points discussed. 

Mr. Felder. I want to make this statement before I suspend this 
afternoon — that upon the last paragraph of the bill, which provides 
that the service shall be rendered on the ixisis of 20 cents a day 

Mr. Stevens. I think you have a misapprehension of the effect of 
that clause. The provision which I placed in the bill was that there 
should be no greater charge for this service — these cars— than is exacted 
by milroads from other railroads under similar conditions and circum- 
stances. 

Mr. Felder. That is the 20 cents a day 

Mr. Stevens. No, no, the milroads do not furnish that kind of 
equipment, so that there are no similar conditions and circumstances 
coming tinder the exchange agreement of 20 cents a day. All that 
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would have to be done would be that the railroads are required to pay 
what that service is reasonably worth, and that was three- fourths of a 
cent a mile and so much extra for refrigeration. 

Mr. Felder. I don't know why these men feel that way. I am not 
a business man myself, but whether the placing of their business under 
the supervision of bureaus and commissions is a benefit or a detriment 
to busmess men, I think it will be decided that business men do not 
want somebody else to handle their business if they can help it, espe- 
cially when the men who handle their business, as a rule, would l)e 
wholly unfamiliar with it. 

Mr. Stevens. That is true as to the general proposition with respect 
to private business; but when it comes to the public carriage by which 
private individuals attempt a public service, then they must respond to 
the rules which are necessary to govern public service. 

Mr. Felder. I have been a legislator myself, not here, although I 
tried to come here at one time and did not succeed; but I want to make 
this suggestion to the gentlemen: I apprehend that no legislator will 
put himself to the trouble to secure the passage of a bill regulating any 
sort of an industry unless a rightful demand from somewhere exists 
for the enactment of that sort of a law. 

Mr. Stevens. I go even farther than that; 1 do not think that any 
law ought to be enacted unless there is a necessity for it. 

Mr. Felder. I lay this down as an indisputable proposition that 
there is no man in this country w^ho ought to be interestea in this mat- 
ter more than the growers; they are not complaining; it is the commis- 
sion men; but the producer, or the consumer, or the carrier, they do 
not make the slightest complaint about our business. 

Mr. Adamson. Do we not get rid of a good many of those people? 

Mr. Feldek. I am not referring to the merchants; the only com- 
plaint about this business conies from a lot of men who absolutely have 
no interest, direct or contingent, in the system. 

Mr. Stkvens. I disagree to that. For example, Mr. Ferguson is a 
buyer of peaches; he buys fruits wherever he can tind them and trans- 
ports them to Duluth and other places and sells it. 

Mr. Felder. He buvs and sells for a profit. 

Mr. Stevens. Certainly, you can not and ought not to eliminate 
these men; they perform a necessary and valuable function in societv — 
they always have and always will. Somebody must do that work — 
take the products from the men who produce it to the men w^ho con- 
sume it — and this class must be protected and encoumged leather than 
denounced and driven out of business. 

Mr. Adamson. You all insist that you ought not to be made amena- 
ble to the commerce clause of the Constitution, although 3^ou do admit 
that the furnishing of railroad cars and the icing goes through the 
various States. 

Mr. Felder. Just as coal and wood are furnished all along the road 
as railroads need it. 

Mr. Adamson. A man who agreed to furnish coal and wood in every 
State in the United States to railroads would be amenable to the 
Constitution. 

Mr. Felder. On the contrary, it has been held that he w^ould not 
be by a distinguished justice of the Supreme Court — that he is no 
more engaged in interstate tPrxflic than those who carry the baggage. 
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Adamson. You are correct in saying that he is not subject to 
ft of Congress, but yet we may make an act of Congress putting 
ling under the commerce law that is business of an interstate 
icter. 

Felder. Of course that is a somewhat broader field than I 
jcted to travel in. 

r. Adamson. Here is what I meant to suggest to you. I under- 
id that a great many railroads instead of buying rolling stock lease, 
you make your position analagous to the position of those who 
le railroad stock? 
Ar, Felder. Absolutely. 

Mr. Stevens. Did you discuss how far you can compel railroads to 
jrform the service you now perform, and in that wav they may be 
►le to do business with you or with anybody else, ancf 3'our service 
^ould appear then to be under our supervision ( 
Mr. Felder. I am sorry the chairman was not here when I discussed 
the impracticabilitv of a requirement of that sort. 

Mr. Stevens. 1 am not sr>eaking of the impracticability: I am 
speaking of the legal ability. 
Mr. t ELDER. Well, I do not believe — although it has been done. 
i Mr. Stevens. I will read your remarks. 

Mr. Felder. I remarked that there were roads six miles long 
engaged in this business, and a couple of our cars would be worth 
more than the whole road. In other words, the Lexington Terminal 
Railroad, which carries watermelons, peaches, and so on, applied to 
Mr. Spencer, the president of the Southern Railroad, for an annual 
pass, and Mr. Spencer wrote him that he would rather buy his road 
than furnish him with an annual pass over the Southern Railway. I 
wish to discuss the legal questions involved, and with your permission 
1 will do so to-morrow morning. 

Thereupon at 3.10 o'clock p. m. the subcommittee adjourned. 



Washington, D. C, Juhruafy 17, 1905, 

The committee met at 10.30 o'clock a. m., Hon. Fred. C Stevens in 
the chair. 

STATEMENT OF ME. THOMAS B. FELDEE, JE.— Continued. 

At the hour of adjournment on yesterday, Mr. Chairman and ger 
tlemen of the committee, we were discussing the question of the refrif 
eration of the private cars. We will take Georgia as an illustration 
as I represent more particularly the people of that State at this hea 
ing. It seems to me that the business is transacted in about this wa 
That the private car line leases or hires to the railroad its cars a^ 
certain stipulated price, to be used in carrying the products of f 
farmers — tnat is, peaches and vegetables. Then a separate contrac 
made with the peach growers or producers for refrigerating or ic 
the cars. 

Mr. Stevens. Is that at the beginning of the season or durinf 
continuance if 
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Mr. Feldeu. As I understand it. the contract is made for a certain 

f)eriod with the railroad. I see some of the representativ^es of the car 
ines here. I would like to know when that contract is made. I know 
-that it is made. 

Mr. RoBBiNS. It is generally made even before this time in the year, 
for the coming summer, so that the necessary ice can be provided and 
stored. 

Mr. Felder. Now, the jwrticular method pursued is this: After the 
contract is made for icing the cars, whicli is a separate contract from 
the contract with the carriers for the hire or leasing of the cars, the 
peaches are loaded into the curs. They are locally refrigerated, and 
the car starts on its trip to its destination, and there are ice plants 
erected along the line of travel of the car, and the particular car 
loaded with the fruit is taken out about every 90 miles, or whenever 
it is necessar\% at the local plants, and the ice supply is replenished, 
and that is done from time to time until the car reaches its destination. 

Mr. Stevens. Now, what I want, Mr. Felder, is a detailed state- 
ment of about how much ice you n^e at the initial point, how much at 
different points, say Atlanta or Charlotte, or Danville, Alexandria, or 
wherever it is iced, and at Jersey City. 

Mr. Felder. I am not in a position to furnish that information. I 
have no doubt that the car lines or the pea<"h growers will furnish that 
information to you. 

Mr. Stevens. Will you have it furnished and made a part of your 
statement ? 

Mr. Felder. I will undertake to do it. None of my clients are in 
the cit}' now. I will comnumicate with them and get that information 
and incorporate it in my remarks. I might add, Mr. Chairman, if the 
view I taKe is the correct view, and I believe that we can demonstrate 
it when an opportunity is afforded, that according to numerous deci- 
sions of our Supreme Court that is a matter with which this committee 
can have no concern. 

The Chairman. We can get at it, I think, in some way. 

Mr. Felder. Yes, sir; the service in icing these cars is purely a 
local service, and the Supreme Court has held it to be so in some 15 
or 20 adjudications. In other words, the}' have held that in furnish- 
ing coal to a railroad train, which is engaged in interstate commerce, 
it IS a local service. Of course, a railroad car running between the 
States is not interstate commerce; that is simply the agent of inter- 
state commerce, and they may have running along the line between 
two States any number of coaling stations, and they may coal an 
engine across the Union, and the man who furnished the supply could 
not be considered as being engaged in interstate commerce, because 
he is not a transporter, and is not engaged in transportation, and he 
does none of the things that are considered interstate commerce. 

Mr. Stevens. We consider it an entirely different proposition. 
This is an instrumentalitv which contributes to commerce. 

Mr. Felder. But it seems to me that the case I cited is analogous 
to the case at bar. We do the identical thing that is done by the coal 
dealer who has his coal stations erected from one State to another along 
the entire line of a railroad system. What do we doi^ W^e simply 
enter into a contract with the fruit, berry, and vegetable growers to 
erect icing plants, commencing in the State of Georgia and located 
about 90 to 100 miles along the line of the route. We transport nothing 
and have no contract for transporting anything. 
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Mr. Stevens. Can we not compel the railroads to do that, as an 
instrumentality of commerce, the same as they furnish coal and charge 
it in the same way as a part of their freightage? 

Mr. Felder. Yes; but that can be met by saying that wherever you 
would compel a railroad to do that thing you would bankrupt that rail- 
road. Bankruptcy is inevitable, because there is no system in this 
country that can furnish the private cars that are demanaed in modern 
coniiraerce to carry the various things that can be transported properly 
in no other wav. 

Mr. Shackleford. Mr. Chairman, while vou are on that topic, at 
the request of some of ni}" constituents, 1 wrote to the attorney- 
general of my State for a recapitulation of some of the testimony that 
had been taken in my State concerning the private car lines, and I 
have that here, and I would like to tile his letter to me and the excerpts 
from the testimony in that case as a part of the hearings on these 
private car lines. 

Mr. Stevens. Very well; it will be made a part of the record. 

Mr. Felder. I would like to be heard further, Mr. Chairman, when 
it is possible. 

Mr. Stevens. We will trv to hear you. 

(Thereupon the committee adjourned.) 



Washington, L). C, Fehruary 18^ 1005, 

The subcommittee met at 2 o'clock p. m., Hon. Fred. C. Stevens in 
the chair. 

STATEMENT OF ME. A. E. UEION. 

Mr. Chairman and gentlemen of the committee, before proceeding 
with my remarks I should like to answer a question which was pro- 
pounded to Mr. Felder yesterday, as to whether or not the railroad 
could be compelled to furnish the refrigeration as a part of the facility 
of transportation. I can best answer triat by quoting the language of 
Mr. Justice Brewer, in the Knight case, 192 U. S., page 21, where, 
speaking of the cab service which was in question, he says: 

It is the character of the service, not the character of the carrier, that determines 
whether it is interstate commerce or not. 

Of course if refrigeration is not interstate commerce, then Congress 
has no power to regulate it. There is a long line of authorities, begin- 
ning with Osborne v, Florida, 164 U. S., 650; U. S. v. Knight, 156 
U. S., 1, 10, and 16; Nathan v, Louisiana, 8th How., 73; U. S. v, 
Boyer, 85 3d Rep., 425, which say: 

It is self-evident that, however broad and unlimited the language of a statute may 
be, it must be construed so as to appl}^ only to the matters and transai^tions within 
the domain of the lawmaking powder, i. e., an act of Congress concerning commerce 
can be extended only to that which is strictly interstate commerce in a legal sense. 

Furthermore, I quote from Mr. Justice Peckham in the case of 
Hopkins v. U. S., 171 U. S., 578— and I will not read all of that now, 
because it becomes more pertinent later on — on this particular point: 

They are agreements which in their effect operate in furtherance and in aid of 
commerce by providing for it facilities, conveniences, privileges, or services, but 
which do not relate directly to charges for its transportation, nor to any other form 
of interstate commerce. 
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Now, if refrigeration, as I said before, is not in it'^elf interstate com- 
nierce, but is a local service or facility, then Congress can not regu- 
late it. 

Mr. Stevens. Is it not more than that? Was not the testimony to 
the effect that you made a conti*act at the beginning of the season, 
about this time, for the following season's service i i ou iced the car 
at the initial point in Georgia, you iced it at Atlanta, and at Char- 
lotte, N. C, and at some point in Virginia — Danville or Alexandria— 
and then in Jersey City. Now, you Wded the car and performed all 
all of that service in those various States as one entire contract con- 
cerning an article of commerce. Does not that constitute interstate 
commerce ( 

Mr. Urion. No, sir. I will go into the Hopkins case a little further 
in answer to that question, quoting further from Mr. Justice Peck- 
ham ; and he answers all those questions pmctically . This i-ef rigeration 
service is something that is performed right along the line of the road. 
He savs: 

Would an agreement among the landowners along the line not to lea.«e their lands 
for less than a certain sum be a contract within the statute as l^eing in restraint of 
interstate trade or commerce? Would it be such a contract, even if the land? or 
some of them were necessary for use in furnishing the cattle with suitable ac*conirao- 
dations? Would an agreement l)etween the dealers in corn at some station along the 
line of the road not to sell it below a certain price be covered by the act t)ecause the 
cattle must have com for food? 

80 as to the fruit. The testimony is that all fruits must be refriger- 
ated. Fruits must receive refrigeration for their care and preservation. 
Mr. Justice Peckham savs further: 

Or, would an agreement among the men not to perform the service of watering the 
cattle for less than a certain sum come within the restriction of the statute? Sup- 
pose the railroad company which transports the cattle itself furnishes the facility, an 
that its charges for transportation are enhanced because of an agreement along the 
line not to lease their lands to the company for such purposes for less than a named 
sum; could it be successfully contended that the agreement of the landowners 
among themselves would be in violation of the act as being in restraint of interstate 
trade or commerce? Would an agreement between builders of cattle cars not to 
build them under a certain price be void bec^ause the effect might be to increase the 
price of transportation of cattle between States? Would an agreement between 
dealers in horse blankets to sell them for not less than a certain price he open to the 
charge of a violation of the act, because horse blankets are necessary to put on horses 
to be sent long journeys by rail, and by reason of the agreement the expense of 
sending the horses from one State to another for a market might be thereby 
enhanced? 

Mr. Stevens. Is there not a great difference l)etween a negative 
proposition like that and the affirmative act which you contract to do, 
which is an instrumentality of commerce and must be done in further- 
ance of commerce between the several States? 

Mr. Ukion. No, sir; my contention is that it is not an instrumen- 
tality of commerce: it is an aid. 

Mr. Stevens. Is it not more than an aid? 

Mr. Urion. We are getting pretty deep into a question which I 
have arranged to touch upon later. 

Mr. Stevens. You had better proceed, then, in your ow^n line. 

Mr. Ukion. I will reac^h that presently. To proceed in regular 
order now, I want to say that I shall not indulge in theories or possi- 
bilities, but as far as I am able I will in a plain manner deal with facts 
and realities. 
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The measures before Congress to regulate or abolish private cars^ 
which this committee is called upon to deal with, are largely due ta 
public demand that a remedy be provided, if one does not already 
exist, to correct and remove alleged wrongs and abuses. 

The first and principal wrong and abuse complained of, if I under- 
stand the public sentiment, is that private cars are in some manner 
made the medium through which the owners receive rebates from 
railroads. 

Mr. Stevens. The owners, or somebodv else. 

Mr. UiiiON. Well, 1 will reach that in the answer. The second wrong 
alleged is exclusive contracts with milroads for the rental and use of i 
the cars — called by.the more radical element secret contracts. The / 
third alleged wTong is exorbitant charges b}^ the private^car companies/ 
for the special service of refrigeration rendered shipper^ X 

It is right that some measure should be provided^ the wrongs 
complained of actually exist; and, if the laws now on the statute books 

Provide no remedy, I shall not be heard to raise my voice in protest, 
n answer, now, to the first charge, that the Armour car lines are 
being used in some manner, directly or indirectly, as a means or 
medmm for the owners or others to receive rebates from the rail- 
roads, I desire to say, and I want to say to this committee, and through 
the committee to the public, with the same emphasis and force that I 
would use if I were making the declaration under the solemnity of a 
judicial oath, that the charge is not true. 

If the representatives of the element, so conspicuous in public, who 
are sowing socialistic seed that ma}- bring about gjreat peril to our 
nation — that element which ha.s not invested a penny in the upbuilding 
of the great industries of this country, which attacks property rights, 
and seeks the enactment of laws to imperii the investment of capital — 
which element is so violently assailing the private-car interests, believe 
the contrary of the statement that I am about to make — and I make 
this with knowledge whereof I speak — that the Armour car lines do 
not directly or indirectly receive from railroads, either for themselves 
or other persons, any rebates whatever — I repeat that the people who [^ 
believe the contrary and are looking for a remedy, and asking Congress 
to provide one, need only go to the judicial branch of the Government 
in the enforcement of the remedy which Congress has already pro- 
vided. I refer to the Elkins amendment to the interstate commerce 
act, which, in plain terms, if I can read the English language correctly, 
furnishes the remedy and the punishment, r ermit me, therefore, to 
quote therefrom: 

And it shall be unlawful for any person, persons, or corporation to offer, grant, or 
give, or to solicit, accept, or receive any rebate, concession, or discrimination in 
respecrt to the transportation of any property in interstate or foreign commerce by 
any common carrier subject to said act to regulate commerce and the acts amenda- 
tory thereto, whereby any such property shall by any device whatever be transported 
at a less rate than that named in the tariffs published and tiled by such carrier, as is 
required by said act to regulate commerce and the acts amendatory thereto, or 
whereby any other advantaj^e is given or discrimination is practiced. Every person 
or corporation who shall offer, grant, or give, or solicit, accept, or receive any such 
rebates, concessions, or discriminations, shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be punished by a tine of not less than one thousand 
dollars nor more than twenty thousand dollars. 

It seems to me plain that private-cur companies need not be legis- 
lated into the realm of common carriers in order to bring them witoixv 
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the purview of this law. The merchant, the manufacturer, the indi- 
vidual who receives rebates from the railroads can be reached and 
punished under that act. 

And w^hy does not the element which is spreading these char^, 
which is inflaming the public mind, and which is working irreparable 
injurv not only to the industries attacked but to all industries which 
are dependent upon the investment of capital, either by a few indi- 
viduals or b}^ the public, file its charges with the proper branch of 
the Government, and put into action the machinery which Congress 
has already provided? This query has no doubt already' presented 
itself to your minds, and I venture this answer: Because it« allegations 
and charges would have to be made Under a sacred judicial oath, and 
it could not indulge in the extravagant misstatements which have 
been voiced here. The law punishes for perjury. 

Passing now to the second alleged wrong, of exclusive contract* 
with railroads for rental and use of the cars, the so-called secret con- 
tracts 

Mr. Stevens. One moment. On the first wron^, I want to ask you 
whether or not the Armour car line is not the medmm for the payment 
of rebates for the purpose of influencing transportation? 

Mr. Urion. Absolutely not. 

Mr. Stevens. Is there not a method, and has it not been used? You 
charge excessive prices for refrigeration 

Mr. Urion. That is the allegation. 

Mr. Stevens. That is the allegation, yes. You get excessive mile- 
age by running fast 

Mr. Urion. That is the alle^tion. 

Mr. Stevens. That is the allegation. And in order to get business 
you pay or ojffer some advantages to shippers to use your cars, and 
compel them to use 3'our cars when they otherwise would not? 

Mr. Urion. No, sir 

Mr. Stevens. That gives that shipper a practical rebate. 

Mr. Urion. No, sir; and if my answer was not broad enough to cover 
that, I want now to make it broad enough to cover it. 

Mr. Stevens. Has that not been done? 

Mr. Urion. No sir. In times past it was done, but the time for 
taking and giving rebates has long since passed for the car lines. 

Mr. Stevens. What do you mean by "long since?'- 

Mr. Urion. I mean since it wa,s made unlawful. 

Mr. Stevens. There ha^ been nothing of that kind since the Elkins 
Act? 

Mr. Urion. No sir. And I repeat, if that element which is so ram- 
pant in stirring up that matter believe that it is, all they have to do is 
to go before the judicial branch of the Government and put the remedy 
that has already been provided into eflfect. 

Passing now to the second alleged wrong, that of exclusive contracts 
with the railroads for the rental or use of cars — the so-called secret 
contract — I deny that there are secret contracts; and in support of 
my denial I refer you to the case of Consolidated Forwarding Company 
V. The Southern Pacific Company, in U. S. C. C. Rep., in which the 
Armour car lines, or the Armour Company, as it was at that time, 
intervened. That was a case in California that was tried in January, 
1899, six years ago. At that time the exclusive contract with the 
Southern Pacific Kail road was brought forward, presented to and filed 
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with the Commission. That contract has never been regarded as 
secret b}' anyone who had interests in it, nor by the public in Cali- 
fornia. As an evidence of that, the Chamber of Commerce of Sacm- 
mento, in 1903, in commenting upon the tontmct with the Southern 
Pacific Railroad, said 

Mr. Stevens. Is that the case that you showed me the other day ^ 

Mr. UinoN. Yes, the Consolidated ease, in 1H99; six years ago. 

Mr. Stevens. Yes. I read that. 

Mr. Urion. The report of the Sacramento Cham]>er of Conuueroe 
said: 

The division of the frnit-Hhippinjr business among tlrese five companies did not 
justify any one of thein in erec-ting the extensive plants and puttinjif into oj>enitiop 
Huch a complete system for the refrij^'eratiou and eare of j^reen dtci<luouH t'rnit while 
in transit aM is necessary and as is now in operation througyioiit tlie Tnited States. 
Such conditions })revailed until 190(), when a contract was entered into between the 
Southern PaciticCompany and the Armour Car Line Company. 

I might say that this contract of 19U0 was a renewal of the one 
previous!}' in force, to which I referred as coming out in 1899. 
(Reading): 

Such conditions prevailed until 1900, when a contract was entered into between 
the Southern Pacinc Company and the Armour Car Line Company, giving the car 
line the exclusive privilege of operating in California, in return for which the car 
line obligated itself, at all times, to provide sufficient number of refrigerator and 
ventilator cars to all shippers on equal terms. The rate was reduceil by the Armour 
Car Line from $175 to $100 from Sacramento to New York on 26,000 pounds, and the 
rates to other places proportionately decreased. 

I state it as a fact within m}^ own knowledge that five years ago in 
North Carolina such exclusive contracts existed, and they were not 
secret. As an illustration I will say that in December, 1899, after 
experimenting for a few years with competing car lines, the growers 
in the fruit and berry districts in that State went to the then traffic 
manager, now vice-president of the Atlantic Coajt Line, and demanded 
that the company which should undertake to furnish the cars for the 
next season should deposit $10,000 in cash to protect the growers and 
shippers against the losses they had theretofore and in previous years 
sustained by reason of the inadequate supply of cars and the losses 
resulting from improper icing and refrigemtion. The milroad com- 
pany demanded and received that deposit from one of the car compa- 
nies — not Armour — and that company undertook the business for tnat 
year. It proved to be a disastrous one for the growers and shippers 
because of the failure of that company to provide at the proper time, 
when needed, sufficient number of the special cars, and because of the 
lack of facilities to properly ice and care for the contents of the cars. 
The claims for losses by the growers and shippers that year ran far 
beyond the $10,000 cash deposited by that company, and so dissatisfied 
were the growers and shippers on the line of that road in North 
Carolina that they again went to the railroad and demanded that an 
rrangement be made with some one responsible car company for 
quipment and the required icing facilities to cover the next year. At 
hat time there >vere three competing car companies, and the railroad 
tated to the growers that they shoiud investigate for themselves and 
decide which of the companies they wanU^d, and when they had selected 
one, that it, the railroad, would, if the growers and shippers desired^ 
enter into an exclusive contract for a term of vears. After a com- 
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petitive test and submission of rates by the several car companies the 
Armour cJir line was selected by the growers and shippers, notwith- 
standing their rate for refrigeration was somewhat higher than that 
of the other competing companies; whereupon the railroad was 
requested by the growers and shippers to enter into an exclusive con- 
tract with the Armour car line, which the railroad did, for a term of 
three 3'ears. When that term expired, the railroad again, at the 
request of the growers and shippers, because of the satisfactory 
service, renewed the contract for live years, and that contract is now 
in force. 

Mr. Stkvkns. Now,- just tell us what territory that covers. 

Mr. Ukion. That covers the berry district of North Carolina, all of 
the shipping district of North Carolina. Two roads operate there, the 
Atlantic Coast Line and the Seaboard Air Line. 

Mr. Stkvkns. About how many counties does that district cover, 
and how many cars would be required there f 

Mr. Uriok. About 2,000 cars come out of there now, if I under 
stand it. 

Mr. RoBBixs. There were about 2,200 cars on the Atlantic Coast 
Line alone last 3^ear. 

Mr. Stkvkns. Could you give us the names of some of those 
growers? 

Mr. Urion. I am not able to do that. 

Mr. Stkvens. C^uld you, Mr. Robbinsf 

Mr. liofiBiNS. The Atlantic Coast Line did most of that business 
there, over a territory of about 150 miles. 

-Mr. Stkvkns. We would like to have the names of some of the 
growers there. 

Mr. RoBBiNS. Oh, the names of growers? 

Mr. Stkvkns. Yes, the names of growers. 

Mr. Urion. We can give that to you, I am sure. I will ask that 
that memorandum be made for you. 

liow, here are three instances meeting the charge that has been 
spread all over the country about these secret contracts. But that is 
not all. I know of my own knowledge, and it was stated to this com- 
mittee by Judge Gober and Mr. Hale a few days ago, that not only 
was the Georgia exclusive contract entered into with the knowledge 
of the growers and shippers affected, but it was entered into at their 
request and on their solicitation. Still further, I wish to call the 
attention of the committee to the fact that there was absolutelv no 
secrecy about these exclusive contracts, and there never has been. 

Mr. Adamson. Will 3'ou please answer me this legal question'^ 

Mr. Urion. I will endeavor to. 

Mr. Adamson. If there arc four or live car companies, all of them 
irreproachable as contractors, and the railroad, whether at the solici- 
tation of the fruit growers or not, trades with the one that makes the 
most earnest efforts and gives the best guarantees, is that discrimination I 

Mr. Urion. No, sir; and it is entireh- lawful. I want to get through 
with the part of this concerning the secret feature of it, and then I 
will take up the exclusive feature, which immediately follows it. I 
wish to reaa you from the sworn testimony of Mr. Patriarch, general 
traffic manager of the Pere Marquette, concerning the exclusive con- 
tract with that road, which has been so particularly referred to before 
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the committee here. This testimony was produced before the Inter- 
state Commerce Commission at the hearing in Chicago last May: 

Mr. Decker. Now, Mr. Patriarch, your company, after the cancellation of the 
arrangement in 1902, at the end of the shipping $>ea8on, made a new arrangement 
and entered into a definite contract for a term of years with the Armour car line in 
December, 1902. Is this correct? 

Mr. Patriarch. Yes, sir. 

Mr. Decker. Have you a copy of that contract with you? 

Mr. Patriarch. I think that contract is filed with the Interstate Commerce Com- 
mission. 

Commissioner Proitv. I think that contract is in the record, Mr. I)e<'ker. 

Mr. Decker. I was going to ask Mr. McPiierson. 

Now, Mr. McPherson was the counsel of the Pere Marquette 
Railroad. 

Mr. McPherson, did you send tc3 the Commission a copy of the contract of 1902? 
Mr. McPhersox. Yes, sir. 

Now, I have given you instances of these contracts, inchiding those 
in California, North Carolinia, Georgia, and Michigan, showing that 
there was no secrec3\ The only secrecy was that they were not pro- 
claimed from the house tops or nailed to the court-house door. 

Mr. Stevens. Why was that contract sent to the Interstate Com- 
merce Commission? 

Mr. Urion. I do not know. There was no reason why it should be 
filed with the Interstate Commerce Commission any more than a con- 
tract between a merchant and the owner of a building. 

Mr. Adamson. Which contract is that^ 

Mr. Urion. The Pere Marquette contmct. 

Mr. Stevens. W^as there any competition in obtaining the contract 
with the Pere Marquette Railroad? 

Mr. Urion. That I can not tell vou. Mr. Robbins can answer tha 
better than I can. 

Mr. Robbins. There was; yes, sir. 

Mr. Stevens. How niany other lines competed, do you know? 

Mr. Robbins. I do not know that I can answer that; but I might 
explain in that connection that the practice had been for the Pere Mar- 
quette road to furnish a few cars themselves, and for them to go to 
all the railroad connections for such cars as thev could jret from them, 
and to get some cars from the private car lines if they could. In 
other words, they got cars in any and every way they could; and 
by leaving it open in that way they found that they could not get 
enough. Fivery body's business was nobody's business, and the result 
was that the shippers were unable to get equipment. 

Mr. Urion (resuming). I a.sk the committee what can be more 
clearh^ shown than that the alleged secret feature of the exclusive 
contracts with niilroads exists only in the minds of certain people who 
choose, from some ulterior purpose, to so consider. 

It seems to me unnecessarv to sav an v thing further on the so-called 
secret feature, and I shall therefore pass to a consideration of the exclu- 
sive feature. Admittedly we make exclusive contracts with I'ailroads 
wherever possible. It is lawful for us and it is lawful for the railroads 
to do so, and I cite as my authority the Supreme (3ourt of the United 
States in the Pullman Car and the so-called Express Company cases, 
reported in 117 U. S., beginning on page 1. 1 will not read them 
here, but they held, flat-footed, that the railroads had the right to make 
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exclusive contmcts for one company to the exclusion of all others— 
with the Pullman Car Companv for the accommodation of passengers, 
and the Express Company for the carriage of merchandise and 
commoditieH. 

Admitting then, as must ho done, that exclusive contracts are law- 
ful, I shall attempt to show you, and tirmly believe will be able to con- 
vince you, that exclusive contracts arc necessary in order that growers 
and shippei*8 may obtain the service necessary to make their business 
successful and profitable. In order to meet the necessities which exist 
to refrigerate contents of the cars when demanded by shippers, the car 
company must maintain, at many hundred places in the different States, 
icing stations or ice houses, where the ice either from natural lakes or 
from artificial ice factories is stored. At each place a corps of men are 
employed, machinery for tmnsferring the ic^ from the ice houses into 
the bunkers of the cars is maintained, and in addition thereto it owns 
and operates in different States artificial ice factories, and in other 
States natural lakes from which ice is cut, all of which is used at the 
many local points for the refrigeration of the contents of the cars when 
the same is so requested by the shipper. 

The business is one of great hazard. Ice must be stored at the dif- 
ferent localities where fruits and berries are raised and in the different 
States between that section and the principal markets of the country, 
long in advance of the njaturity of trie crop, and in sutficient quantity 
to anticipate the requirements of the shippers. At the present time 
the ice houses in Georgia are being tilled, in anticipation of the next 
peach crop, which does not mature until August. 

Mr. Adamson. I noticed this morning that the Columbus papei's 
8ay that every bud in the St^ite is killed. 

Mr. Ukion. Very well; then we have accumulated several thousand 
tons of ice down there which must go to waste, as it did in 1899, 1 
believe, as has been testified here. Contracts have been entered into 
with ice factories in tjiat State for many thousand tons of ice, which 
is now being manufactured and stored, and so at different points in 
different States from that section to the principal markets. There 
may not be a car of peaches moved fronj Georgia next season. Who 
can foretell whether or not there will be a cropf The same condition 
existii in everv. fruit and berrv section of the countrv. If the ice is 
not used; if the labor — and it is skilled labor to a large extent — kept 
upon the pay roll the year around, is not required, the car companies 
suffer great loss. As an incident of the great risk and the large 
expenditures required, I am free to cite a contract that has recently 
been entered into with the so-called Senator Clark's railroad, running 
from Salt Lake City to southern California, a part of it traversing the 
great desert of Death Valley. 1 believe it is called the Salt I^ke 
City and San Pedro road. It is not known what the future fruit 
prospect on the line of that road is, but believing in the future devel- 
opment of the country alonp the line of that road, the Armour car line 
have contracted to furnish the special fruit and berry cars that niav be 
needed during the period of several years, and in order to furnisli to 
the shipper of fruits and berries, if he shall so require at any time 
during tiiat {>eriod, the ice for refrigerating the contents of the cars, 
the car line companv has been required to erect, and is now erecting, 
on the edge of the cfesert, an artificial ice factory, at an estimated cost 
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f $75,000. I mention this to show the risks of the undertaking and 
he enormous outlay of money required. 

The contracts between the railroads and car companies bind the car 
ompany to perform the serv ice of refrigeration for the shipper if he shall 
equire it, being held responsible to the shipper in such case for failure; 
nd, as another element of risk in connection with the business, I may 
ay in passing that large sums of money are paid annuall}' to shippers 
►y way of legitimate claims for failure or neglect on the part of 
mployees at local points to properly ice or refrigerate the contents 
f cars. Neglect will and does frequently happen; and then there are 
ircurastances which are beyond our control, as was the case in Idaho, 
rhere the ice houses burned down, which was referred to in Mr. Rob- 
►ins's testimon}'. 

Mr. Adamson. There is no such uncertainty about the peach crop 
•lit in Michigan, is there, where the springs are later, as there is in 
Jeorgia? 

Mr. Ukion. It varies. The trouble out there, Mr. Adamson, is that 
hey do not handle their trees as they are handled in California or as 
hey are handled in Georgia, and very often the trees in the Michigan 
listrict overbear; the}' bear so large a crop one year that the next 
'ears crop may be very light. 

Mr. Stevens. And they have diseases? 

Mr. Urion. Yes, sir; diseases get among them. 

Mr. Adamson. I referred more particularly to the uncertainty on 
iccount of cold weather. 

Mr. Urion. I think the lake protects them more fully from frost. 

Mr. Adamson. They never lose a crop from frost in California? 

Mr. Urion. Why, yes; I believe it was in 1899 that we had that 
>ig frost in California while this Consolidated case was on trial before 
he Interstate Commerce Commission in Los Angeles. Am I not cor- 
rect about that, Mr. Robbins^ 

Mr. RoBBiNS. Yes, sir. 

Mr. Urion. Where some 20,000 cars were expected to be hauled 
)ut of there that year, it was reduced to nearly three-quarters. 

Mr. Stevens. Reduced nearly three-quarters? 

Mr. Urion. Yes, sir. And Mr. Robbins has gone into greater detail 
n giving you other reasons than I have attempted. The report of the 
chamber of commerce of Sacramento, which I read you some time 
igo, and the statement of each one of the growers and the shippers of 
jreorgia who appeared before you, the statement which I have made 
o you concenung the North Carolina growers and shippers, and the 
iworn testimon}' of the growers and shippers from Michigan pre- 
lented at the Interstate Commerce Conmiission hearing in Chicago 
ast May, and which I shall read to you presently, all bear testimony 
o the fact that such exclusive contracts are neciissary in order that 
he growers and shippers mav be best served; and they bear further 
estimony to the fact that wliere several different private car com- 
mnies are in competition' and their equipment is used in one district, 
he growers and snippers are not served in a manner to protect their 
)est interests, and that where there have been several companies there 
vas either an insufficient number of cars at the time when they were 
nost needed or that they^ were insufficiently iced. 

No one company assumed the responsibility, and, indeed, no one 
jompan}' could do so, for the reason that it was impossible to kivov^ 



184 PRtVATE CAR LINES. 

how many cars of their line would be used, or how much ice woul 
be required from any one company to take care of the fruit that migl^t 
be shipped in their cars, and tne result was that chaos reigned, and th^ 
growers and shippers suffered great loss. That is the testimony f roarm 
every district where there have been competing private car companies — 
You are familiar with the statements of the gentlemen from Georgia- -, 
and with the statement of Mr. Robbins, and with my statement coa. — 
cerning North Carolina, and with what the Sacramento Chamber o :tf 
Commerce has said on this point, but I beg to read to you an extrac "• 
from the testimony taken in the Michigan cjise in Chicago last Maw^ 
before the Interstate Commerce Commission on this point. All this^s 
testimonv was under oath before the Interstate Commerce Commis- — 
sion. 

Mr. Adamson. Why have none of the peach growers of Michigar^ 
taken the trouble to come here and testify that they are being out — 
raged? 

Mr. Urion. I want to say in answer to that that in all of the com- 
plaints that have been made against the Armour Car Line— and the>^ 
seem to be the target at which everybody shoots — not a single groweir 
or shipper has been heard to complain. I do not mean by that that 
there are not some dissatisfied and disgruntled shippers, because it is^ 
impossible to satisfy everybody; and I have no doubt that there are 
shippers who have grievances; but I do not believe that any of them 
can state honestly, without prejudice, that their financial condition ha» 
not been bettered, as a whole, by the installation of the Armour Car 
Line on the railroads of their district, and by the service that went 
with it. 

Mr. Stevens. Of course, they admit that. What they say is that 
it would be better for the railroads to perform the service themselves. 

Mr. Urion. I expect to show the committee presently, when I 
reach that feature of it, that the railroads can not be required under 
the Constitution to perform that act, unless it is an act of interstate 
commerce, and I expect to go further and show 3'ou that the service ia 
a local one, and not one performed as a part of interstate-conmierce 
transportation. 

1 want to say, gentlemen, that in every district where we have been 
assailed, where the attack has been public, and we have had a chance 
to defend ourselves, the most prominent growers and shippers have 
voluntarily come forward, as they did before this conmiittee, to testify 
to the good of the service. 

Thereupon, at 2.45 p. m., the subcommittee adjourned until Mon- 
day, February 20, 19^5, at 2 o'clock p. m. 



Washington, D. C, Fehruary ^7, 1905, 

The committee met at 2 o'clock p. m., Hon. James R. Mann (acting 
chairman) in the chair. 

AEGUMENT OF ME. A. E. TTEION— Continued. 

Mr. Urion. Mr. Chairman and gentlemen of the committee, leading 
to the discussion of the main question before the committee, I stated 
on Saturday there were three things that seemed most to concern the 
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public respectinef private r^ars. One was that they were believed in 
'^me manner to oe used as a means for paying rebates received from 
tie railroads, paid to the ownere of car lines and others. That 1 dis- 
cussed and made a positive denial of any such thing. 

The second point was that of the exclusive contract with the rail- 
roads for the private cars, called by some '' secret contracts." I took 
ip that feature and discussed it, showing absolutely that the secret 
eature never existed; that as far back as 1898 an exclusive contract 
vss in force in California, and that was followed down to five years 
go in North Carolina, when the growers and shippers joinecf in a 
►^tition for an exclusive contract; tnen into Georgia, where the same 
hing was done, and into Michigan itself, which has been talked about 
o much. So that so far as the secret feature of the contract is con- 
enied, I think that was pretty thoroughly exploded. 

As to the exclusive feature of the contract, I admitted that the car 
ines made exclusive contracts with the railroads wherever it was pos- 
sible to do so. I said that those contracts were lawful, and in support 
>f my statement 1 cited the Supreme Court of the United States in 
.he Express case and the Pullman car cases, to the effect that they 
»vere necessaiy to the best service of the shippers and growers. I 
started in and (j|uoted the testimonv which you nave listened to from 
powers and shippers from We.-t Virginia and Georgia, from state- 
nents that were made respecting Nortn Carolina and California, and 
[ had just started in, at the time of the adjournment, to read the 
sworn testimony of certain growers and shippers from Michigan who 
svere heard before the Interstate Commerce Commission at the hearing^ 
last June, in Chicago. With your permission I will proceed from 
that point, taking up first the testimony of Mr. Patriarche, who is the 
general manager of the Pere Marquette Railroad in Michigan. 

Mr. Patriarche. What was the difficult/ in handling fruit prior to the contract 
writh the Armour car lines? 

Mr. Patriarche. It was the lack of refrigerator cars. 

Mr. McPherson. * * * Is it true that the Pere Marquette receives any rebate^ 
IT in any way has returned to it the amount of mileage it pays on the car? 

Mr. Patriarche. No, sir. 

* * . » * » * * 

Mr; McPherson. Is it practicable for the company, with certainty, to furnish as- 
food service by any other means with which you are acquainted as it furnishes under 
[he present Armour car-line contract? 

Mr. Patriarche. It would be impossible to do so. 

Mr. McPherson. Why so? 

Mr. Patriarche. Because the refrigerator cars, as to numbers and the ability to^ 
3btain them, are very limited. We have trieti in years prior to this contract to 
ibtain all the refrigerator cars we wanted in order to take care of the fruit crop of 
the territory that we have to take care of, and we found great difficulty in getting 
refrigerators, and there are a great many conditions connected with the operation oi 
these miscellaneous refrigerators that make it almost impossible to handle the fruit 
business properly. 

Mr. TowNSEND. Ls Mr. Patriarche the assistant counsel for the 
Pere Marquette^ 

Mr. Ukion. No, sir; Mr. McPherson is the assistant counsel. Mr. 
Patriarche is the general manager. 

(Reading:) 

One of the disabilities is this, that a miscellaneous refrigerator has got to go to a 
certain territory and has to go back to the n)ad we received it from. Very often 
these cars are loaded with fruit that is not bille<1. There is no destination at the 
time they are loaded, but it is effected a few hours afterwards, and very often a car 
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would be loaded to go east, and when the seller receives his instructions that car is 
to go west. We are up against that feature in regard to miscellaneous refrigerators, 
and in the use of the Armour car we have a car that will go to any place in ttie 
United States without regarti to route. 

Mr. McPherson. Mr. Patriarche, were you pron)pted in making the contract with 
the Armour Car Line by any other purpose thajj to secure a good service for the 
fruit shippers? 

Mr. Patriarche. Yes, sir; that is the only motive. 

Mr. McPherson. No other motive? 

Mr. Patriarche. No other motive. 

Mr. McPherson. Have you been able under that contract to give a better service 
than you were ever able to give before? 

Mr. Patriarche. We think we have ever since we have had the use of those cars. 

Commissioner Proitv. Did you make an effort, Mr. Patriarche, to trade with any 
other car line before vou clo5»ed with the Armour Company? 

Mr. Patriarche. \Ve have with a great many. We have been offered 100; we 
have been offered 200; we have been offered 50 refrigerator cars by different compa- 
nies, but here is a traffic that has to be moved in four or five weeks that involves two 
or three thousand cars. 

Coimniasioner Proutv. Is there any other car (jompany that could supply your 
wants except the Armour Company? 

Mr. Patriarche. I do not know of one in the United States. 

Commissioner Proutv. How many refrigerator cars would it require to handle the 
traffic on your line; how many cars must you own to handle the traffic on your 
road? 

Mr. Patriarche. I would say, Mr. Commissioner, to handle the peach traffic alone 
during the months of August and September, we would need 2,500 to 3,000 cars. 

Mr. EscH. My impression was that Mr. Ferguson testified that the 
Pere Marquette used about 1,800 or 1,1)00 cars. 

Mr. Urion. There were over 3,000 cars used during the peach season 
of 1903 for the moving of that crop. 

Commis.sioner Provty. 8uppf»se the Pere Marquette road furnished its due propor- 
tion of the refrigerator cars, what part of the whole 2,500 or 8,000 cars would that 
line furnish? 

Mr. Patriarche. I think that is a difficult question to answer, because the burden 
of origin is with us. The disposition of the connecting line is to let the originating 
road get the best it can in transportation facilities. There is no particular obligation 
on the part of the connecting road to furnish any cars. 

The}' want them routed over their own lines. 

There is the difficulty that the railroad man sees in getting refrig- 
<^mtor cars from the connecting railroads. While they might furnisn 
them a certain number, when those cars were loaded they would have 
to be consigned and passed over the line of the road furnishing the 
particuhir cars. And Mr. Patriarche testified, as I read to you a few 
minutes ago, that often those cars were loaded before their destina- 
tion was fixed, and if the markets where they were originally intended 
to go should fail the\' would want to send them somewhere else, and 
if tne goods were loaded in a refrigerator car of one line and the des- 
tination was changed to some place off the line of the connecting road 
thev would have to he unloaded and put in cars of other lines. 

Kow I have read what Mr. Patriarche says, and I will take up the 
testimony of the shippers on the Pere Marquette line. 

Mr. EscH. What was the date of Mr. Patriarche's testimony? 

Mr. UuiON. It was in June, 1904. The dates were June 2, 3, and 
4, 1904. Mr. Gurnev, who was a large {shipper up in that district, 
also testified. I am ((welling very largely on Michigan because all the 
complaints that the Commission has heard have been directed to Mich- 
igan, Mr, Gnrney says that he has been a shipper for a great many 
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ears, and with respect to the cars and the service which we have 
irovided under the exclusive contract with the Pere Marquette line 
e testifies as follows: 

Mr. Urion. * * * I understand that you had to ship the bulk of your fruit to 
'hieago and Milwaukee, and thet-e care, with the service you jjet, have enabled you 
> get other buyers in tliere and have made your place a competitive point and paid 
ou a higher price for your peaches? 

Mr. GuRNEV. That is the point. 

Mr. Urion. Do you state to the Commission that you would be able to reach these 
ir di.*^tant points without refrigeration and the service that goes with it? 

Mr. (tur.nev. 1 could not. 

Mr. Urion'. You have had experience in previous years? 

Mr. (iuR.NEY. Yes, sir; and have lost a good many cars. 

Mr. Urion. As a matter of profit and loss to you as a business man and grower, 
;as it resulted in a profit to you, notwithstanding the refrigeration charge, to have 
hose cars, as against no charge for refrigeration in the previous years? 

Mr. GiRNEV. Of course it has. 

You remember that the Pere Marquette, in the early days, when the 
business of fruit growing was in its infancy, furnished free ice and 
ars wherev- er they could get them? 1 read further from the testi- 
non}^ of Mr. Gurney: 

Mr. McPherson. Prior to 1903 the Pere Marquette furnit*hed you cars that enabled 
ou to market your fruit at any point on the Pere Marquette, did they not? You 
ould reach Milwaukee and Chicago and get all your fruit there? 

Mr. (tvrnev. Yes, sir; but not Detroit, and we could not get any price. 

Mr. McPherson. The advantage of the Armour car is that it enables you to reach 
•oints off the Pere Marquette system with refrigeration? 

Mr. GiRNEY. Yes, sir. 

Mr. TowxsEND. Do you mean to say that you do not have connec- 
ions with Detroit on the Pere Marquette? 

Mr. Urion. I do not know whether at that time the Pere Marquette 
lad direct connections. This is just the testimony of Mr. Gurney. 

Mr. TowNSEXD. It had been so for years. 

Mr. Ukion. This is just his testimony. I will read further: 

Mr. GiRNEY. Yes, sir. Boston, Columbus, Ohio, Pittsburg, Connecticut, and 
ilbany, and when we did have the railroad company once in a while send in an 
irmour car it would not be seen to, and when they sent an M . D. T. car there was 
obody to see to it. and when it got through there was no ice in it. The Armour 
eople have people to see to it, and it costs them money. 

I will not read all the testimony, but just the parts that are pertinent 
^ith respect to this point. 

Mr. Tow^NSEND. This was the testimony taken where? 

Mr. Urion. In Chicago. This was all sworn testimony before the 
nterstate Commerce Commission. We introduced at that time in 
Chicago, before the Interstate Conunerce Commission, some 30 wit- 
ies.ses, growers and shippers from Michigan. They examined eight or 
line of those witnesses, and then said that they did not care to hear any 
nore and shut them off. We had as man\^ as something like 4U or 50, 
nd they heard only eight or nine of them, and I am now reading you 
his testimony. 

Mr. EscH. As a result of that investigation, has the Commission 
nade any recommendations? 

Mr. Urion. Yes, sir. 1 will touch on that presentl3\ 

Mr. Stevens. We have their reconnnendations here, and 1 will put 
he conclusions in the record. 

Mr. Urion. They listened to seveml growers, who were heard on 
he part of the complainant, and one of them had «l ^^yv^n^ww^ '^sx'i^ 
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entered a suit, and the testiinonv which we introduced was solely and 
entirely that of growers and shippers, except the testimony of two 
railroad tralBc managers, Mr. Patriarche and the traffic manager of 
the Michigan Centi*aT. I will pass on now to the testimony of Mr. 
Wylie: 

Mr. McPherson. Prior to the present arrangement you were able to market your 
fruit in good condition at Chicago and Milwaukee, were you not? 

Mr. VVvLiE. Yes, sir. 

Mr. McPhekson. Or any market reached by the Pere Manjuette? 

Mr. Wylie. Yes, sir; but principally Chicago and Milwaukee. 

Mr. McPflERgON. The only advantage you tind in the Armour car is that it allows 
you to reatth markets l>eyond the P^re Manpiette? 

Mr. Wylie. It enlarges our market. 

Mr. Urion. But for the ability to reach foreign markets, or bring in foreign buy- 
ers, vour custom would l:)e to ship to the Milwaukee and Chicago markets, would it 
not?' 

Mr. Wylie. Very largely. 

Mr. Urion. Would that result in a congestion of the markets here and conse- 
quently lower prices? 

Mr. Wylie. It did result in congestion and lower prices. 

Mr. Flood is another grower and shipper. I read from his testi- 
mony as follows: 

Mr. Urion. You had some experience with the use of the Armour cars in 1902 
and 1903 and the payment of the refrigeratx^r charge talkeil about there? 

Mr. Fu>oD. I know more about it from extended markets than from my own 
shipments. I understand this, that since we have got l)etter service from the Armour 
folks we are able to extend our markets. Prior to that we had to dump almost 
everything into the Chicago and Milwaukee markets, and during the time we had 
most fruit there was a congested condition. Of course I know that since the 
Armours put their cars on there we have had a better systejn and we have buyers 
there. Prior to that they would say, '* We can not come here to buy because we can 
not get cars to make our markets." 

Mr. Urion. Has it resulted as a practical result, the question of profit and loss, the 
question every business man looks at, in a protit or loss, the payment of the refrig- 
erator charge and the service wiiich goes with it in the use of the Armour cars to 
the growers and shippers in your vicinity? 

Mr. Fix)OD. We have been able to get more for our fruits in late years. 

Mr. Urion. Notwithstanding the demands of this refrigeration charge you have 
been able to make more money than in previous years when you had not that charge? 

Mr. Ku>oi). I can not tell you the charges on refrigeration, but we get better prices. 

Mr. Urion. And make more money? 

Mr. Fix)OD. Yes, sir. 

Mr. Urion. What other business are you in? 

Mr. Fl<x)D. Lumber. 

Mr. Urion. Then vou have considerable acquaintance in the vicinity you live in? 

Mr. Fix)OD. Yes, sir. 

Mr. Urion. Are you expressing the general sentiment of the growers and shippers 
in your vicinitv? 

Mr. Flood. 1 think so. I am interested in the bank and know from the depos- 
itors that the fruit growers are in very much better condition than ever before. 

Mr. Stkvens. You do not ascribe that entirely to the use of the 
Armour cars, do yoni 

Mr. Ukiox. No, sir. We make no such claim as that. We do 
claim, however, that the installation of these cars on the line of the 
Pere Marquette road did better the condition of the growers and .ship- 
pers on that line, and the}' have so testified, and there are others who 
would testify to it if they had the opportunity. 

Mr. TowNSKND. When were thev installed on that line? 

Mr. Urion. In 1902; I believe 1 am correct about that year. 

Mr. Ryan. That was the first exclusive contract? 

Mr. Urion. Yes, sir. They have been in effect 
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Mr. Ryan.. 1 mean on that particular line? 

Mr. Urion. Yes, sir. And in answer to your question, Mr. Chair- 
nan, I will read further from the testimony of Mr. Flood: 

It may not be ag a result of that. 

Mr. Urion. But the fact standH there? 

Mr. Flood. The fact is there, and we are reaching other markets. 

Mr. Urion. That is all. 

Mr. PowKLL. Did you not have buyers in there prior to two years ago from outside 
narkets? 

Mr. Flood. No; I do not think we had prior to two or three years ago. It was all 
lolicited through coninuHh-ion merchants, at« a general thing, throuj;h Chicago and 
^lilwaukee. I did two or three years ago go in with some of our folks and we 
ihipj)ed cars to foreign markets. I know we did not get much. 

Mr. Urion. Did they get there in good condition? 

Mr. Flood. I do not know what the reason was, but we did not get nmch. 

Mr. Crobin is another grower. I will read to you from his testi- 
nony, as follows: 

Mr. Urion. Prior to 19b2 and 1908 where was the bulk of your stuff in your com- 
nunity shipped? 

Mr. Crobin. Most of those years, by not having refrigerator cars and buyers there 
o buy of us — the heft of the crop was shipped to Milwaukee and Chicago. 

Mr. Urion. Were they regarded as markets that were as good as outlying markets? 

Mr. Crobin. No, sir; it has been the talk of the growers that they wished they had 
oine way they could load cars and ship them to different points so as to relieve the 
jlut that happened at Milwaukee and Chicago. 

Mr. Urion. You got that in 1902 and 190:3? 

Mr. Crobin. Yes, sir; in U)02 and 1903. 

Mr. Urion. Did it result in reaching the East? 

Mr. CoRBiN. Yes, sir. 

Mr. Urion. Did it result in additional prices and enable them to get bettx^r prices? 

Mr. CoRBiN. Yes, sir. The way I look at it, the tii*st thing for a buyer, in going 
nto a locality to buy fruit, is to know whether tlie fruit is there. After that he wants 
o know what his facilities are for shipping. If he finds the two conditions, that 
he fruit is there and the conditions are such that he can get plenty of cars to ship 
)ut, he will go there and locate. The more buyers there are in a lociility necessarilv 
he price goes higher to the grower; they receive more mouev for the fruit. I think 
he last two years the growers have got considerably more for their fruit than they 
vould have it it had been confined to the Chicago and Milwaukee markets. 

« * « « * » * 

Mr. Urion. You are well actiuainted and have lived in the community you now 
ive in for some considerable time? 

Mr. CoRBiN. I have lived there since 1865. / 

Mr. Urion. Are you expressing the general sentiment of the growers in your 
vicinity? 

Mr. CoRBiN. I am. Mr. McCtuire came to me about three weeks ago and requested 
ne to talk with the different growers with regard to how- they liked the service of 
.he Annour car line. In that wav I talked with possibly twenty of the different 
growers. They all thought we had the best service of any we ever had. 

Right in that connection I will say that Mr. McGuire is the special 
igont for the Pere Marquette road, and there had been some complaints 
nade by Mr. Fergusson, from Duluth, and they sent their special 
igents out among tne growers and shippers to find if there was any 
^^alid complaint against the cars they were furnishing, or against the 
refrigeration service. 

Quoting further from the testimony of Mr. Corbin: 

Mr. Urion. Taking all that in consideration, all you have testified to, will you tell 
the Commission whether you regard the refrigeration rate of the Annour car line as 
excessive? 

Mr. CoRBiN. From a business point of view, rather than to go back to the way it 
ivas before we had this, I think tne rate is not exorbitant at all. I would rather pay 
:he prices to-day and be sure of the service we get. 
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Mr. TowNSENO. Maj" I ask you, do you make special contracts with 
the individual shippers? 

Mr. Urion. Yes sir. I will reach that presently, further alon^. It 
is an implied contract. It is not a written contmct in all cases. 

I will now read from the testimony of Mr. McCarty, another grower 
and shipper: 

Mr. Urion. Will you state tj the Commij*.sion your experience in the few years 
prior to 19;)2 and 1933, when Armour cars were not in u-ie there, and your later experi- 
ence in 1902 and 1903, when the Armour cars were there, in your own language, in 
respect to the cost, profit to the grower and shipiier, and so on? Just state it in your 
own lana:uage. 

Mr. McCarty. I have ^een in bu8ine.ss there about fortv vears, and I have been a 
pjeach shipper, and, of course, we have had lots of trouble shipping |)eaches and get- 
ting them shipi>ed to a distance. We have had to ship them locally a gn^at deal and 
met with loss. Since the Armour car service went in we have had good success with 
our peaches, in 1902 I shipped 45 cars and made money on all of them. 

Here is one shipper with 45 cars. I want to contrast that with the 
testimony' of the principal complainant here as to the number of cars 
he handled. I will reach that presently. I will quote further from 
the testimony of Mr. McCartv: 

» 

In 1902 I shipped 45 cars, and made money on all of them. I shipped 7 by the 
Grand Trunk. I got the cars free and paid for the icing. I lost on all of tnem. 
One I sold on track. 

Commissioner Prouty. Does the Grand Trunk use the Armour car now? 

Mr. McCarty. I do not think they do. I find it pays me, as to the icing service, 
to have some one look after it. It pays better prices for the peaches. 

We haye a contract with the Gmnd Trunk road now which we did 
not haye at that time. Continuing Mr. McCarty's answer: 

It pays better prices for the i>eaches. 

Commissioner Prouty. Where did these carloads go to? 

Mr. McCarty. New York, Pittsburg, Elmira, N. Y., and different places. I have 
a list of them in my pocket. 

Commissioner Prouty. I did not care for a list; 1 only wanted it in a general way. 
You could reach the same points by the Grand Trunk? 

Mr. McCarty. Yes, sir; and I did. 

Commissioner Prouty. Rather than patronize the Grand Trunk, where you get the 
cars for nothing, you preferred to use tne Armour cars and pay their charge? 

Mr. McCarty. Yes, sir. 

Commissioner Prouty. Did you pay the full charge? 

Mr. McCarty. Yes, sir; from $35 to $50. It paid me to do it. I shippe<l to Mr. 
Fernald, as good a man as there is in New York. He said "Don*t ship anyway 
but in the Armour cars; I would rather pay it myself." 

Commissioner Prouty. What kind of cars did the Grand Trunk use? 

Mr. McCarty. Any kind they could get. 

Mr. Loomis is also a grower and shipper. He sa} s that he has been 
shipping for twenty years. 1 will quote from his testimony as follows: 

Mr. Urion. You have heard the testimonv in respect to these refrigerator rates, 
service, etc. Will you state to the Commission in your own language and as briefly 
as you can your experience? 

Mr. Loomis. My experience has been the same as the rest of them. I have l>een 
shipping twenty years. The shipments have got to be taken care of as they go 
through, and until Armour & Co. took care of them, we did not have that service. 

Mr. Urion. Has the profit to the growers and shippers in your community been 
enhanced by the use of Armour cars, notwithstanding the refrigerator charges? 

Mr. Loomis. It has. 

Mr. Urion. They have made more profit bv the payment of the refrigerator chaige 
and getting the service than they did under tlie old arrangement? 

Mr. Loomis. Yes, sir; because buyers came in there and we could not have them 
when we did not get the cars. 

Mr. Urion. How long have you lived in that community? 
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Mr. LooMis. The last twenty years. 

Mr. Urion. Have you talked with the growers there to some extent with respect 
to the refrigeration charges? 

Mr. LooMis. 1 have. 

Mr. Urion. Do vou believe you are expressing tho general sentiment and feeling; 
of the community? 

Mr. Loom IS. I know I am. 

Gentleraen of the committee, consider, if you please, all these 
statements of California, Michigan, Georgia, and North Carolina 
growers on the advantages to them of exclusive contracts, and contrast 
their statements with the statement of Mr. Mead, who testified at the 
hearing in Chicago that he had not handled Michigan peaches since 
1898. And jet he comes in here and professes to know all about the 
Michigan situation. That was four years later; and yet he directed 
his remarks to the situation and conditions in Michigan. His testimony 
I will read to vou: 

Mr. Decker. Have you been in the habit yourself, or your firm, of handling 
Michigan fruit? 

Mr. Mead. We are not large handlers of Michigan fruit. The last we handled 
was in 1897 or 1898. 

I would say that it has been to the Michigan district that he has 
referred in all that he has had to sa}' before tnis committee. I think 
it is unnecessary for me to consider further Mr. Mead's testimony 
before this committee, in view of the developments brought out by 
Mr. Robbins's statement. To do so would be to question the intelli- 
gence of the committee. 

I request you to contrast also, if you please, the statements of these 
same growers and shippers with the statement of Mr. Ferguson, who 
applied his remarks at the Chicago hearing entirely to Michigan and 
to the Pere Marquette contract. He testified at that hearing, under 
pressure of cross-examination, that his firm had handled during the 
season in question — that was 1902 — out of a total Michigan shipment 
of some 7,000 cars, only 10 cars. Upon being pressed further on 
cross-examination as to how much fruit they handled from all over the 
country, he said he thought between 40 and 50 cars. 

Nearly every grower who has testified from Michigan shipped more 
than 10 cars, and the testimony that has been listened to by this com- 
mittee, of the gentlemen from Georgia and West Virginia as to their 
shipments, shows that they run up as high as from 20 to 800 cars. 

Mr. PVrguson also testified that the number of cars handled by his 
firm from all parts of the country was between 40 and 50. I ask you 
simply to compare his interest with that of the large growers, and to 
compare his interest and knowledge with the interest and knowledge of 
half a dozen or more shippers from peach and berry growing districts, 
each one of whom shipped from his own little district anywhere from 
10 to 300 cars a season, and to contrast his experience and interest with 
the interest and experienee of those who are directly growers and 
shippers. 

Mr. Stevens. I thought that Mr. Ferguson handled fruit on his own 
account. 

Mr. Urion. He handled, I believe, between 40 and 50 cars. 

Mr. Stevf:ns. I do not know what his testimony may have been on 
that hearing in Chicago, but he testified here that he had handled 
fruit on his own account. 

Mr. Mann. He testified under oath at this hearing. 
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Mr. Stevens. He testified that he bought on his own account 
Here is Mr. Ferguson's testimony. He was asked: 

How many carloads of fruit did you buy in Michigan last year? 

Mr. Ferguson. I did not buy very many. 

Mr. Urion. About how many? 

Mr. Ferguson. I could not tell you without the records. 

Mr. Ukion. About how many? 

Mr. Ferguson. Possibly 10 or 12 curs. 

Mr. Stevens. For what season was that? 

Mr. Urion. 19(>2 was the heavy Michigan season — the season which 
was under examination — which was under fire, at the Chicago hearing. 

Mr. Ryan. Mr. Ferguson represented here a great many commis- 
sion men. 

Mr. Urion. Yes, sir. 1 want to dwell on that presently, and this 
perhaps is an opportune time to do so. He stated that he represented 
some 12 associations. Two of those associations were fruit associa- 
tions. One was the Western Fruit and Produce Dealers' Association 
and another was a national association. Eight out of those 12 or- 
ganizations were retail grocers, and retail butchers in Wisconsin and 
m Minnesota. Now, retail butchers and retail grocers do not use 

frivate cars as receivers in carload lots either of fruit or vegetable^^. 
will read you the names of some of them. 

The Duluth Fruit and Produce Exchange has 11 members, according 
to my information, which I sought after hearing his statement here. 
The Duluth Commercial Club, which is an organization of the business 
men and professional men of Duluth, has a thousand members. They 
have no interest in and know nothing about the receiving or shipping 
in private cars. The Superior Retail Grocers' Association has 56 mem- 
bers. The Duluth Retail Grocers have 130 members. The Lake 
Superior Butchers' Association has 1(52 members. The Minneapolis 
Butchers' Association has 125 members. 

I have not been able to get the number of members of the Wisconsin 
Master Butchers' Association, but I have a telegram here which says, 
''Mr. Ferguson has not been authorized to represent the W^isconsin 
Master Butchers' Association." I merely mention this in passing. 
He came here representing a dozen associations. 1 have shown you 
the size of them, and 1 have shown you th^t 8 of the 12 are retail gro- 
cers and butchers. 

Mr. Ryan. Did he represent all of those associations, the names of 
which you read there? 

Mr. Urion. Yes, sir; those are the associations he said he repre- 
sented. 

I do not think it is necessarv to conjment further on that matter. 
I think you know that retail grocers and butchers are not engaged as 
shippers and receivers of fruits and vegetables in carload lots. 

W hile you, gentlemen, most of you have not heard the full testimony 
respecting exclusive contracts, it seems to me unnecessar}'^ for me to say 
anything more in justification of them. 1 think I have shown that the 
exclusive contracts are not onl}' lawful — the Supreme Court has said 
that they are — but they are called necessar^^ by the growers and ship- 
pers who are most affected, and who, as a general rule, even petition 
the railroads to make them, as was the case in North Carolina and in 
Georgia, where they joined in the preparation of the actual contracts, 
as was testified to here by eludge Gober and Mr. Hale. 
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Mr. Ryan. When you speak of exclusive contracts, j'ou mean with 
the carrier? 

Mr. Urion. Yes, sir; with the carrier for the rental of the fruit 
and berry cars. 

Mr. TowNSEND. Does the shipper, then, have control of the cars? 

Mr. Urion. Yes, sir; I have a copv of this exclusive contract with 
me, which I will be very glad to read you. 

Mr. Stevens. You were to give us a list of the roads with which 
you had contracts. Have you that? 

Mr. Urion. Yes, sir; that is now in preparation; and there are 
some other things that were asked for that are also in preparation and 
will be ready shortly. 

Also, there is the testimony of the North Carolina growers. Some 
of them were here the other day, I would say, and could not beheaixi, 
and were obliged to go home. 

Mr. TowNSEND. When you contract with the railroad, you make a 
contract with them for such cars as thev need? 

Mr. Urion. Yes, sir; the full equipment that is necessarj' in the 
carrving of the fruit and berries. That is the onlv contract that is 
exclusive, and during the season. 

Mr. TowNSEND. Can you supply them always? 

Mr. Urion. We always have supplied them. Occasionally there are 
times when we fail, in which case we are liable to the growers. That 
has happened occasionally. 

Mr. TowNSEND. The car company is liable to the growers? 

Mr. Urion. Y'es, sir. There was testimony here by some one who 
did not know, to the eflFect that the railroads were liable; but we are 
liable to the growers for failure to furnish the facilities, without 
regard to the car or the refrigeration. 

Mr. TowNSEND. The railroad has the exclusive disposition of the 
car after you furnish it? 

Mr. Urion. Yes, sir. We furnish the cars to the railroad. 

Mr. TowNSEND. Then, aside from having to furnish the cars 

Mr. Urion. We furnish the refrigeration, an entireh' different and 
independent service, which I will touch upon presently. 

Mr. TowNSEND. Do 3"ou know anything about the contract which 
the railroads make with the grower or shipper? 

Mr. Urion. For the use of the car? 

Mr. TowNSEND. Yes. 

Mr. Urion. I understand that the cars are furnished to the shippers 
the same as they furnish cars which they own. No additional cnarge 
is made for the use of these cars by the carrier to the shipper. 

Mr. TowNSEND. I want to get that clear in my heaa once more. 
After you make the contract with the railroad company or with the 
carrier, those cars, to all intents and purposes, belong to the railroad 
company ? 

Mr. Lrion. Y'es, sir. 

Mr. TowNSEND. And they have the exclusive control of them? 

Mr. Urion. Yes, sir. 

Mn TowNSEND. And determine who shall have them? 

Mr. Urion. Yes, sir. 

Mr. EscH. You say the exclusive contmct only refers to fruit and 
berries? 

pcir-05 13 
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Mr. Urion. Fruit and berries; they are the onl}" cars we furnish 
under the exclusive contract. 

Mr. EscH. That would exclude all vegetables? 

Mr. Urion. No, sir; in some districts they are furnished for vege- 
tables also, but principally for fruits and berries. 

Mr. Escn. I Know Mr. Ferguson referred to a letter from one of 
the shippers in reference to a carload of tomatoes from Arkansas?, so 
that tomatoes would be included in the list. 

Mr. Urion. Yes, sir. There are sometimes exclusive contracts 
made for the carriage of vegetables, as well; but I speak of fruit and 
berries, because the larger portion of the cars are used for that pur- 
pose. 

Mr. TowNSEND. Is \^our icing contract a sepai-ate contract with the 
carrier? 

Mr. Urion. Yes, sir. I will reach that direct h\ 

Mr TowNSEND. And that is under the same clause bv w^hich vouai'e 
bound to the shipper or grower? 

Mr. Urion. Yes, sir. We are liable to the shipper if we fail in 
refrigeration. The railroad binds us to furnish that service to the 
grower apd shipper. 

Mr. TowNSEND. Are you a party to the contract that the i-ailroad 
makes with the grower or shipper when it gets those cars? 

Mr. Urion. ?so, sir; we are not. 

Mr. TowNSEND. Are you going to explain, then, how you are liable? 

Mr. Urion. Yes; later on I will reach that, under the head of 
refrigeration. 

I now pass to the third alleged wrong or abuse, namely, exorbitant 
charges by the private car companies for the special service of refrig- 
eration rendered shippers. I have touched very largely on this point 
already under the second head, so I will not read to you again the 
testimony of the Michigan growers. 

Mr. Tow^NSEND. I do not care to have you repeat anything that you 
have already gone over. 

Mr. Urion. No, sir; 1 shall not repeat. On this point you have 
listened to Mr. Robbins, who went into detail as to how a rate was 
determined, as to the many things necessary to consider in making a 
rate, a« to the great hazards and risks of the business, and I shall 
attempt only to slightly amplify his remarks on the different require- 
ments of the business which are necessarj^ in order to render the serv- 
ice as it should be rendered in order to be of profit and service to the 
grower and shipper. The car line maintains at many hundred places 
m the different States icing stations or ice houses where the ice either 
from natural lakes or from artificial ice factories ifc stored. At each 
place a corps of men are employed, machinerv for transferring the 
ice from the ice houses into the bunkers of the cars is maintained, 
and in addition thereto it owns and operates in different States artificial 
ice factories, and in other States natural lakes from which ice is cut, 
all of which is used at the many local points for the refrigeration of 
the contents of the cars when the same is so requested by the shipper. 

The business is one of great hazard. Ice must be stored at the dif- 
ferent localities where fruits and berries are raised, and in the different 
States between that section and the principal markets of the country, 
long in advance of the maturity of the crop and in suflScient quantity 
to anticipate the requirements of the shippers. At the present time 
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the ice houses in Georgia are being tilled in anticipation of the next 
peach crop, which does not mature until in August. 

Contracts have been entered into with ice factories in that State for 
many thousand tons of ice, which is now being manufactured and 
stored, and so at different points in different States from that section 
to the principal markets. There may not be a car of peaches moved 
from Georgia next season. Who can foretell whether or not there 
will be a crop? The same condition exists in every fruit and berry 
section of the country. 

It has been testitied, I believe, that in 1899, up to the last of March 
the ordinary crop of peaches was expected in Georgia, and then a 
frost came along and cleaned it out and there were very few cars of 
peaches shipped from Georgia that year. 

Mr. TowNSEXD. And what did you do with the ice that you had? 

Mr. Urion. It all melted away. It could not be used. 

Mr. TowNSEND. Did you not dispose of it for anj^ other purpose? 

Mr. Urion. No, sir; it all, practically, melted away. 

Mr. EscH. Now, your ice is oftentimes not where you desire it for 
refrigeration purposes, and you have, therefore, to transport it by rail. 

Mr. Urion. Yes, sir. 

Mr. EscH. In that transportation do you have any preferential 
rates with the railroad companies with which jou make the exclusive 
contracts? 

Mr. Urion. No, sir, we do not. 

Mr. EsCH. Do you pay the ordinary charges for that transportation? 

Mr. Urion. \v e pay the ordinary and regular rate for the carriage 
of that commoditv. 

Mr, TowNSEND. You have ice houses on the railroad property? 

Mr. Urion. Frequently we have. We frequently rent land from 
the railroad company, on which we erect our ice houses. That is not 
always so but it frequently is so, because they generally have to he 
located along the right of way. If the ice is not used, if the labor — 
and it is skilled labor to a large extent, kept upon the pay roil the year 
around — is not required, the car companies suffer great loss. 

As an illustration of the risks which we are obliged to take, I may 
mention again the Salt Lake and San Pedro Rfiilroad, Senator Clark's 
road, running from Salt Lake to Southern California. We are build- 
ing down there now to supply the refrigeration on that road an artifi- 
cial ice factory on the edge of the desert at a cost of $75,000. 
There are no fruits of any consequence raised along the line of that 
road now. Of course, the road will carry some fruit from southern 
California, but it is hoped that the fruit country along the line of that 
road will l)e developed, and our contract for the exclusive use of our 
cars on that road required us to put up this refrigeration plant and be 
prepared to meet the needs of the shippers in that respect. 

Mr. EscH. Where you store ice along the right of way, either from 
a manufacturing plant or a natural lake, either one or the other, do you 
maintain a crew of men the year around? 

Mr. Urion. Not at all of the points; no, sir. The principal crews 
are maintained in the field — I mean in the peach-growing district — at the 
season when the crop is being harvested. In man}' parts of the dis- 
trict we load these cars for the shippers. That is another service that 
is performed. 
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Mr. EscH. Then the work would be at the time of the shipping of 
the crop, and at the time of the harvesting, of the ice crew? 

Mr. Urion. Not altogether. 

Mr. EscH. Of course, you may have a custodian there 

Mr. Urion. No, sir; we have men there, but thev are the common 
ordinary laborers, and are not included in my statement here. I 
refer principally to the men in the district. The contracts between the 
railroads and tHe car company bind the latter company to perform the 
service of refrigcmtion for tfie shipper if he shall require it, we being 
held responsible to the shipper m case of failure. And there is 
another element of risk. Large sums of money are paid outeach year, 
legitimate! V, to shippers for failure to properly refrigerate. The refrig- 
eration is done by our men, and frequentlj^ it is done improper!}', and 
it will sometimes happen that the cars arrive at their destination with 
the fruit in bad condition, and if it is due to improper refrigeration, 
then we are liable to the shipper and have to meet his claim. 

Mr. Stevens. How can you be liable to the shipper when you have 
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no contract with the shipper? 

Mr. Urion. I am going to touch on that quite fully later on. We 
are liable and, in fact, make contracts with the shipper for refrigeration. 
It may be an impliea contract. But I will toucli on that ]3oint verv 
fully. 

Mr. TowNSEND. I wish you would explain that fully, because it is a 
very important matter, aiiH I would like to know about it, in connec- 
tion with this other. 

Mr. Urion. Verv well. Mr. Robbinshas well said that the Armour 
car line alone has invested at local points in the different States more 
than $15,000,000 in tangible property. I v^enture the statement that 
if all private car companies' tangible property is considered, it amounts 
to over $100,000,000. This is the industrv which Congress is now 
asked to legislate out of business. To tear clown the industry will not 
result in benetit to the public, but will result in the building up of 
another of like character by a few financially' strong railroads. 

Who are the best judges of whether a charge for service rendered is 
exorbitant or reasonable? Certainly the ones for whom the service is 
performed — the growers and shippers. It is unnecessary for me to 
repeat what the growers and shippers of the fruit and berry district of 
North Carolina said and did, ana 1 have alreadv read to vou from the 
testimony of the Michigan growers who appeared before the Interstate 
Commerce Commission in Chicago last May, what they had to say on 
the subject. 

I make the broad statement that only those who so far Jiave been heard 
to complain are those who have the least interest in the matter, and 
who have absolutely no actual knowledge of local conditions or of gen- 
eral conditions, which is the basis for all charges made, but whose 
extravagant statements, in many respects bold misstatements (as has 
been demonstrated to the committee), are based upon no firm founda- 
tion, but rather upon lack of knowledge, and upon theories and mental 
calculations. I want now to read you an extract from the Hartford 
Day Springs, a little countiy paper published up in the heart of the 
Michigan district, which appeared after this geneml hearing of last 
year. 
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HE FAVORS ARMOUR CARS — H. L. GLEA80N TALKS OF THE PROPER REFRIGERATION 

FRUIT. 

There was a lively interest taken in the Interstate Commerce Commission sitt 
in Chicago last wees. The inquiry was instigated by the National League of Comu 
sion Merchants against Armour & Co. for discriminating and exhorbitant char 
for refrigerator cars. 

Looking at it from a commission merchant's standpoint, it would seem to b 
hardship to them, for it certainly has a tendency to a more general distribution of 
fruit, getting it nearer the consumer, and against cx)ncentrating it to the large ceni 
and in the hands of the commission men; but in this, as well as other subjects, th 
are two sides. 

As a grower and shipper I certainly know that the Armour cars, with their ac 
tional cnarges, have been the cheapest cars I have used in the last six or seven vei 
I have used upward of 250 Armour cars, and the loss has been only nominal c 
sisting of a partial loss of the upper tier of one car, while in the use of other can 
the number of about 150 during the same time, the loss from poor refrigeration an 
poor system of handling has b^n in the thousands of dollars, some of which hash 
made good to me by the railroad company, but the heft of the loss falling on i 
Most of the cars outside of the Armour cars have too small ice capacity to thoroug 
cool a car of peaches. They may carry them through in condition to sell for a pr 
but not so high a figure as they would had they been in cars of large ice capacity i 
thoroughly cooled. 

There are other advantages in using Armour cars: You can always know that 
can get them; that they will be in good shape to load and not have to he condemi 
as not fit to use, leaving your fruit on your hands; you know that your car will h 
proper care in transit and not be allowed to pass an icing station without being loo 
to as to the ice, and the waste pipes kept free. 

Then you may be loading a westem-svstem car for Minneapolis or some other p< 
near; you find that the Boston market is better; you run up a stump generally w! 
you ask your agent to allow you to ship the car over any other line except the 
that the car lielongs to. But if you have an Armour car you can ship it in any di 
tion and know you can take advantage of any market. 

It seems to me that the fault of high charges is not so much with the Arm 
company as with the railroads. The latter ought to pve the shipper of fruit as 
a rate as they do on eggs or like perishable commodities requiring quick transf 
tation. If you ship a car of eggs worth $1,500 or more they will charge vou sec 
and sometimes third class rates, with no one to help stand any responsibility in c 
of loss, and eggs require as careful handling as does the peach. 

But if you are shipping a car of peaches worth $300 to $400 and backed by Arm 
& Co., as far as proper refrigeration goes, they will charge you first-class rate 
one and a half first-class rate east of Buffalo unless crated. If the railroad com pi 
would give us even second-class rate we could afford to pay Armour & C 
charges. I have not a dollar to give Armour & Co., but I am working for Glea 
and family, and until the railroad company can give us some system of refrigeral 
that we can rely on, I shall shake hands with the representatives of Armour & 
every time they come here in the peach season. — H. L. Gleason. 

Mr. Ryan. You ship peaches in carload lots from the Michi^ 
market ? 

Mr. Urion. Armour & Co. ? 

Mr. Ryan. Yes, sir. 

Mr. Urion. I want to make the statement again that Armoui 

Co. 

• Mr. Ryan. I mean your cars carry them? 

fMr. Urion. Oh, yes, sir; yes, sir. 
Mr. Ryan. Do you have a fixed charge for icing those cars^ 
Mr. Ukion. Yes, sir; a printed schedule. 
Mr. Ryan. Is that based on the number of tons of ice used? 
Mr. Urion. No, sir. 

Mr. Ryan. Do you have an\^ calculation of it? 
Mr. Urion. It is based on the combination of conditions which I 
Robbins testified to very fully the other day. I am not a practi 
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man, and would not undertake to answer as to that, but he answer^; 
that question very fully. 

Mr. Ryan. 1 did not hear him. I was wondering what price per 
ton was charged. 

Mr. Urion. It runs anywhere from $2.50 to $8 a ton. 

Mr. Ryan. In a place like Buffalo or Cleveland, about what would 
you calculate ? 

Mr. Urion. I could not answer that. Mr. Kobbins has answered all 
those questions in detail. He is a practical man and knows the features 
of it. 

Mr. Townsend. Who wrote that article which you have just i-ead? 

Mr. Urion. A riian named H. L. Gleason, a grower and shipper in 
that district. I know the charges that have been made here, that these 

f rowers and shippers were brought down at our instigation to the 
earing in Chicago. We did go for them, and asked tibem to come 
down, and it was perfectly proper that we should. W^e were brought 
in there without any idea of the charges against us. It was a general 
investigation. There was no formal complaint against us, and we did 
not know what we would have to meet, and we sent our men out 
among the growei's and shippers to get as many of them as were 
satisfied, and to ask them to come down and testify, and they did it. 

I have here another article, which I would like to have inserted into 
the record, although I will not take the time to read it, which appeared 
in the Oceana Republican, of Oceana, Mich., on Saturday, June 18, 
1904. This was written by a man named T. S. Gurney. 
The article referred to is here printed in the record as follows: 

THE ARMOUR CAR LINE SUIT. 

The Fruitman*8 Guide, of June 11, nays "The Complaint** was that of the Michi- 
gan fruit growers and shippers against the Pere Marquette and Michigan Central 
railroads. They ma<}e a little error in the title. They should have said "the com- 
plaint was that of the commission merchants against the fruit growers and the 
r. M. and M. C. railroads. The michigan fruit growers are satisfied with the 
Armour car line service and charges. The commission merchants are not satisfied 
because the service that the Armour car lines give enables the fruit grower to put 
his fruit in good condition on almost any market at profitable prices, and the com- 
mission men don't get a chance to handle the grower's fruit on a gluttei^l market at 
ruinous prices. From about 181)7 to 1901, inclujsive, we had no good refrigerator serv- 
ice, and the niost of the growers had to sell their fruit through commission men on 
a glutted market at ruinous prices, and many growers with fine crops wound up the 
season in debt for their baskets, while many good markets were bare of fruit. The 
fruit grower wants protection. The commission man can take care of himself. He 
has nothing to invest. Since the Armour car lines came, in 1902, the growers have 
received good prices and have made money. 

The fruit grower, to be successful must have — 

First. Perfect refrigerator cars when needed. 

Second. The cars must be properly iced and cooled before the fruit is put in. 

Third. The cars must be properly iced in transit when needed. 

Fourth. A man alon^ the route to see that the cars are kept moving. 

A man at the destination of the car to report con<iition when opened. 

The fruit grower can not ship to all points successfully and have poorer or less 
service than is heretofore mentioned. The service must be perfect. The Annour 
car lines give us the aVK)ve service. Perhaps the service that we require is worth all 
they charge, and that their charges are as cheap as such services can be rendered. 
Until some other company or car line can furnish the grower with the same services 
as the Armour car lines give us for less money, we are satisfied and want no change, 
and in our opinion if the Annour car lines should be ordered off the road now, one- 
half of the imit in western Michigan would rot on the ground and the other half 
sold at ruinous price>< on a glutted market. — T. S. Gurney. 
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Mr. Stevens. You do know that there were threats made against 
some of the growers by some of your agents? 

Mr. Urion. There were no threats. That matter was very highly 
magnified. One of the subordinates of the company met an old friend 
of his who had come down there, and jokingly they passed some words, 
and that was taken and magnified into a niountain. 

Mr. Stevens. Then you deny that occurrence, that that did actually 
occur, that your agent did make an implied or direct threat? 

Mr. Urion. I do, sir. I deny that ne made any threat at all. I 
took him over to the office and examined him about it, and I believed 
his story, that he did not make any such threat, and I said to the Com- 
mission at that time that we would not tolerate an^^thing of the kind. 
It was done by a subordinate who had no authority in the premises at 
all, if he had said it. If you onl}' knew some of the things that are 
being resorted to in this tight which is being made by the middlemen 
3'ou would not be surprised at some of the misstatements. 

I now pass to the consideration of an entirely different phase of the 
subject. Mr. Robbins said to }■ ou, and the statements of others to 
which you have listened confirm his statement, that the business of the 
private car companies is twofold. First, the furnishing to railroads 
special cars of the refrigerator t3^pe, used by the railroads more espe- 
cially for the fruit and berry traffic. Second, the rendering to the 
shipper in those cars a special independent service, that of refrigerating 
the contents, when the same is required by the shipper. 

In this connection, it is not necessar}^ that all fruits should be refrig- 
erated. Large quantities of gmpes are shipped from the western 
New York grape district not refrigerated at all. They are simpl}^ put 
into the cars and shipped under ventilation. 

Mr. Mann. Are thej^ generally shipped in your cars? 

Mr. Urion. Whenever they can get them. And of late years we 
have made exclusive contracts with the railroads operating in that sec- 
tion for the use of our cars. They take our cars and furnish them to 
the shipper, who uses them without any charge whatever from the 
railroaa company, and as there is no refrigeration there is no charge 
made by the Armour car line. The shippers in those cars get the use 
of them just the same as though the cars were owned outright. 

Mr. Stevens. On the regular schedule of rates? 

Mr. Urion. Yes, sir. 

The bill before this committee is to declare the private-car companies 
to be common carriers. According to the generally accepted defini- 
tion a common carrier is one who undertakes for hire or reward 
to transport from place to place the goods of those who choose to 
employ him. I believe that is the dehnition generally accepted and 
recognized in the courts. Under this definition three things are neces- 
sary to charge one with the liability of a common carrier. First, he 
must be a transporter; second, he must make a contract, either ex- 
press or implied, of transportation; third, he must receive a compen- 
sation for transportation. 

Transportation is an inseparable incident of the undertaking of a 
common carrier. Now, the car companies receive no compensation, 
make no contracts of carriage or of transportation, nor do they trans- 
port anything. All they do is, first, to furnish to railroads special 
cars of the refrigerator type, to be operated by the railroads more 
especially for the transportation of the fruit and berry crop; second, 



200 PRIVATE CAR LINES. 

to render to the shipper in those cars a special independent service- 
that of refrigerating the contents when the same is required by the 
shipper. 

How, then, can Congress legislate into the realm of common carriers 
one who, in point of fact, is not a common carrier? The Federal Con- 
stitution gives to Congress power to regulate commerce between 
States, it denies Congress the right to pass laws impairing the obli- 
gation of contracts. 

I state this merely because it will develop later on that these exclu- 
sive contracts run, some of them, "for many years to come. They are 
long-time contracts. 

Let me first proceed to discuss the two-fold undertaking of the busi 
ness of the private car companies, in the order just presented. Rail- 
roads may secure their equipment either by purchase or hire, so long 
as they furnish to the shippers on their respective lines the equipment 
necessary to meet the demand, and such equipment is of the character 
required for the business which they hold themselves out to carry. 

The Supreme Court of the United States, in the Express cases, 117 
U. S., 1, 24, 25v held — Mr. Chief Justice Waite delivering the opin- 
ion — among other things, as follows: 

The railway company performs its whole duty to the public at large and to each 
individual when it affords the public all reasonable express accommodations. If 
this is done the railroad owes no duty to the public as to the particular af2:encies it 
shall select for that purpose. The public require the carria^, but the company may 
choose its own appropriate means of carriage, always providing they are such as to 
insure reasonable promptness and security. 

No legislation, nothing short of absolute Government control, can 
change this, for if it were within the power of Congress to say that the 
railroads of this country shall own each and every car of their equip- 
ment, then Congress could also legislate as to where they should buy 
their cars and how much they should pay for them. The private-car 
companies are owners of special cars needed by railroads at certain 
seasons of the year, and only at certain seasons, and rent these cars to 
the railroads under rental contracts, for which they receive certain 
mileage, usually three-quarters of a cent to the mile. The railroads 
are therebj^ enabled to secure the necessary special equipment suitable 
for the transportation of fruit and berries for a short time — that is to 
say, during the fruit or berry season — in the locality through which the 
railroad operates. 

These cars thereby become a part of the equipment of the railroads 
and are furnished to the shipper without any charge whatever for the 
use thereof. They are furnished just the same, under the same condi- 
tions, as are the cars which the railroads own outright. The contents 
of the cars, when loaded, are carried under the same tariff charges for 
transportation. The cars are, for the time being, out of the dominion 
and control of the car companies and under the dominion and control 
of the milroad that operates them. 

The contracts of rental require the car companies to furnish to the 
railroads cars of the special character necessary for the carrying of 
fruits and berries, and in sufficient numbers to move the crop, be it 
great or small, binding the car companies to respond in damages for 
failure in this respect. This insures to the shipper at the proper time 
a sufficient number of suitable cars in which to move his crop. Bear 
in mind that the car companies neither transport the fruit or berries. 
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nor make a contract to transport the fruits and berries, nor receive a 
compensation for transporting the same. All they do with respect to 
the cars is to rent them to the railroads, being, in short, a car livery. 

Mr. TowNSEND. Who pays the taxes on those cars? 

Mr. Urion. The Armour Car Line. 

The great benefit to the public, and even to the railroads themselves, 
can be shown b}' taking as an example Georgia, though the application 
fit«» to a greater or less degree ever}^ fruit and berry section in the 
United States. In that State the peach crop is movecl in from four to 
six weeks; and the bulk of it is moved in about three weeks, although 
it strings along over six weeks. That peach crop required last year 
4,0(X) individual cars, specially constructed for carrying fruits and 
berries. These cars, it may be well to say, can not be used in general 
freight, and they are not used, except in rare instances. 

The railroads sometimes appropriate them and load them with li^ht 
stuflF* The cost of these cars at a fair valuation is about $1,100. But 
for the private car companies who are able to furnish the equipment 
requirea, at the time required, and of the special kind necessary, the 
three railroads that operate in Georgia in the peach district would be 
compelled to invest nearly $4,500,000 in the cars necessary to move 
that crop, for which there would be no use to which the railroads could 
put them on their own lines of railroad fpr the other forty-six weeks 
of the year. They would have to remain idle, if the suggestion which 
has been made to this committee is carried out that all the railroads 
be forced to own all their own cars of every kind, nature, and 
description. 

If the railroads were able in the first place to invest such an enor- 
mous sum in cars for which they would have such a limited use for 
only a few weeks in the 3'ear, somebody would have to pa}' the inter- 
est on the investment, and who would it be but the shippers — the pub- 
lic? If the private car companies are to be legislated out of existence, 
and the large amount of actual money that is invested is dissipated, 
how are the public to be benefited thereby? You have been told: 
**Make the railroads own their own cars," but that is impossible, for 
it is well known to this committee that the fruit and berry sections are 
widel}' scattered all over the United States, and the seasons when they 
are at a marketable maturitv last but a few weeks. 

It is also well known to this committee that many times there are 
years of complete failure, and in other ^^ears a small crop, and in still 
other years extraordinarily large crops. How caq one railroad meet 
these extraordinary conditions. One year they may require a thou- 
sand cars. The next 3'ear when the crop began to move it might be 
found that 1,500 cars were necessary. As an example of that, I will 
askyou to recall the testimony about the crop of last year. Last year 
in Georgia, up to the time the crop began to move, it was thought 
that there would not be over 4,000 cars of peaches move out of the 
State; but after they began to move it was found that the estimate was 
a thousand cars short, and a little over 5,000 cars of peaches went out 
of there, instead of 4,000, as was anticipated. 

Five j'ears ago, up to within a short time of the maturity of the 
peach crop in Georgia, the ordinary crop was expected, but, as is well 
Known, there was a late frost that killed the fruit, and practically no 
peaches were moved out of that district because of the crop being 
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wiped out by this act of God. The reverse occurred last year, as I 
stated to you. 

I ask again, could any railroad own cars of the character and suffi- 
cient in number for the carrying of peaches — prov^ide against such a 
contingency, to say nothing of the enormous outlay of money 
required 'i 

It is well known that there are more uncertain crops in this country 
than fruits and berries, and it is onl}^ because of the private car com- 
panies that the railroads all over the United States are able, b}^ reason 
of arrangements or contracts, to provide against all these cx)ntingen- 
cies. The private car companies rent to the railroads, first in one sec- 
tion as the crop matures, and then in another as the crop there matures, 
and so on around the circle. It is due to the private car companies 
that the fruit and berry industry of this countiy has been developed 
to its present enormous proportions. 

That was touched on very fully, showing the growth of the ship- 
ments from California and Georgia. I wnl not go into that, because 
it is a matter of record and can be int?pected. If any such legislation 
as this committee has been requested to enact, or any similar legisla- 
tion, could under the powers of Congress be enacted, which would be 
constitutional, it would lead to but one result, the forcing of two or 
three or more of the financially powerful railroads to do, through a 
bureau of the combined railroads, what the private car companies are 
to-day doing, furnishing these special cars to other railroads for the 
short season required. There could be no other result, for it is im- 
possible that all the many railroads operating in this country own all 
the special cars that may be required for the limited time that they 
coulcf be used for fruit and berry carrying. Would the grower and 
the shipper or the public be benefited at all by this change; and will 
Congress legislate to crush out one industry to further the interests of 
another? 

Is it commerce between the States for one to own cars and rent them 
to the railroads who operate them as their own, the owner thereof 
having nothing whatever to do with the operation of the same, making 
no contract of transportation — transporting nothing? If this is com- 
merce between States, Congress can enact a law declaring such owners 
to be common carriers and also pla(;ing them under the jurisdiction of 
the interstate-commerce act. Why mav not the builders of cars for 
railroads be also declared to be common carriers and placed under the 
interstate-commerce act? The answer seems to be plain — because 
neither enter into (Contracts for transportation, neither transport anv- 
thing; the most that can be said is tnat they furnish a facility in aid 
of transportation; but, as I shall show you later, by authorities of our 
Federal Supreme Court, this is not transportation. 

Take the liveryman who may be located near a Stiite line — in Eiast 
St. Louis, for example — who hires his horses and wagons to one who 
takes them across the line into another State — Missouri— and pursues 
his vocation, which may in itself be interstate commerce. Does this 
subject the liverj^man to interstate-commerce control, and can he be 
declared to be a common carrier unless he himself undertakes the trans- 
portation of something for a compensation? The answer, it seems, is 
plain. He can not be so declared. Is the owner of the private cars, 
in furnishing them to the milroads, more than a car liveryman ? Where 
is the difference? 
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Mr. EscH. Right there, I think 3^ou used the word ''facility," did 
you not^ You spoke of facility as not being transportation? 

Mr. Urion. 1 spoke of it as an aid, an incident, to transportation. 
A thing may be an aid or incident to transportation and jet .not be 
transportation itself. 

Mr. EscH. You are aware of the language of the original interstate- 
commerce act, in which it is declared that the term '^transportation" 
shall include all instrumentalities of shipment or carriage? 

Mr. Urion. Yes, sir. 

Mr. EscH. Would you differentiate your case under the language 
used in that act? 

Mr. Urion. Yes, sir. If the car is an instrumentalit}' it is simpl}' 
furnished to the railroads who operate it, and they operate it as an 
instrumentality of commerce. It is not an instrumentality of com- 
merce until it is put into operation b}' the railroads. 

Mr. Stevens. Now, the testimony shows and jour contracts show 
that the first thing you do is to ice the car initially? 

Mr. Urion. Yes, sir. 

Mr. Stevens. The second thing you do is to load the peaches if 

Mr. Urion. Yes, sir. 

Mr. Stevens. And the third thing you do, then, under that contract 
is to reice them in another State ? 

Mr. l^RiON. Y''es, sir. 

Mr. Stevens. And so on, from one icing station to another, all the 
way through? 

Mr. Urion. Yes, sir. 

Mr. Stevens. Now, is not that an instrumentality? 

Mr. Urion. Our supreme court in the Knight case, 192d New York, 

Fage 21, says that it is not. That was the cab case in New York, and 
will quote from it in answer to that, although it is a little further 
along — Mr. Justice Brewer's opinion: 

On the other hand, the cab service is exclusively rendered within the limits of the 
city. It is contracted and paid for independent of any contract or payment for 
interstate tran8ix>rtation. If the cab which carries passengers from the hotel to the 
ferry landing is engaged in interstate transportation, ^'hy is not the porter who car- 
rier the traveler's trunk from his room to his carriapp also so engaged? If the cab 
service is interstate transportation, are the drivers of the cabs and the dealers who 
Hupplv hay and grain for the horses also engaged in interstate commerce, and where 
will the limit be placed? 

It is the character of the service, not the character of the carrier, that determines 
whether it is interstate commerce or not. 

Would not the result have been the same if the service had been 
performed at an intermediate point — at Butialo, Pittsburg, or Chicago — 
for tlie tmnsportation from one railroad station to another of pas- 
sengers en route, say, from New York to the Pacific coast, especially 
if the cab or oninibus service in question were l)eing conducted by a 
third party? In that event the fact that the person rendering this 
special service did so pursuant to a contract or otner arrangement with 
the railroad company would be wholly immaterial. 

That is also borne out by the case of Munn t\ U. S., 94 U. S., 113, 
and the case of Kentucky, etc.. Bridge Co. ?♦. R. Co., 37 Fed. Hep., 
567. Further along I will touch on that fullv. I have devoted one 
branch of this argument to the question of whether or not the rail- 
roads can be compelled to furnish this refrigeration. I want first to 
deal with the cars, and when I have dealt with the cars, then I will 
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deal with the refrigeration feature, and T will try to show you that the 
refrigeration i« a local, independent service, in aid of, but not a part 
of, the transportation, and arter leaving that subject I will then take 
up thethird question, as to whether or not the railroads can be com- 
pelled to furnish this refrigeration. And I would then like to be per- 
mitted now to deal with the cars, and take up the other points in the 
order which I have stated. 

Mr. Stevens. Ver}^ well; continue. 

Mr. Ukion. Many thousand freight cars operated by the railroads 
of this country are built with mone}' advanced by trust companies 
and financial institutions on what are called car trusts. These cars 
are owned by the financial institutions or trust companies, who furnish 
them to railroads to be operated; payments for their use are made 
monthly, quarterly, or at fixed times, the title at no time passing to 
the railroad company until full payment is made. These cars, to snow 
their ownership not to be in the railroads operating them, are plainly 
marked on each car, generally by an iron plate, in these or similar 
words. *' Guarantee Trust Company, Owners." There are many, 
many thousands of those cars operated on the railroads of this country 
to-day. 

W6ere is the difference between trust companies and financial insti- 
tutions owning these cars, and the private car compan}^? If one is a 
common carrier engaged in interstate commerce, because he furnishes 
cars to railroads to operate, then so is the other. There is no differ- 
ence. If you legislate the private-car companies to be common car- 
riers how can you exempt the trust companies? 

But neither the trust companies nor the financial institutions who 
own and furnish cai^s to the railroads, nor the private-car companies 
who own and rent cars to the railroads, nor the car-building companies 
who build cars and sell them to the railroads, are engaged m interstate 
commerce. As I said to 3 ou a few minutes ago they only furnish 
means — facilities if you please — in aid of transportation, and our Fed- 
eral Supreme Court has drawn a wide distinction between interstate 
commerce and facilities or means in aid of transportation. 1 cite 3'ou 
the Hopkins case, 171 LT#'S., 578. That was the Kansas City Stock 
Yards case, and later 1 shall go into that quite fully, and quote from 
the opinion of the court. 1 cite you also to the case of Hooper v, 
California, 155 U. S., 648, and the case of People v. Knight, 192 IT. S., 
p. 21, of which I have just read a portion to you. 

It seems unnecessary for me to dwell an\^ further on the car question. 

Mr. Mann. What are the terms under which these guarantee com- 
panies lease the cars to the railroads? 

Mr. Urion. Perhaps j^ou have examined those leases and know them. 
They provide that the title shall at no time pass from the trust company 
until the car is fully paid for, and they are in the nature of a chattel 
mortgage, and must be filed as a chattel mortgage is. We have sold 
some of our old cars, which were worn out and were no longer fit for 
the fruit and berr^^ traflic, to some roads. 

Mr. Mann. Can you not see a distinction between a car owned, 
practically, by a railroad company — held under a lease, practical 
owned, subject to a chattel mortgage, merelj" — and a car owned by a 
company which is actualU' in business, furnished, as it may be 
demanded from time to time? 
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Mr. Urion. There is a distinction, a legal distinction, hut I think 
there is no difference in connection with their use by the railroads 
operating them. 

Passing now to the second subdivision, refrigeration, which is one 
of the branches of the private car company's business. Mr. Robbins 
has told you, and it has been stated to you by others who appeared 
before you, that only a portion of the fruits loaded in these cars require 
refrigeration. It is true that a large proportion of them do, and when 
it is required by the shipper, the private car companies perform this 
service. It has been stated to one of the committee, 1 do not know 
whether it was before this committee or before the Senate committee, 
that there was no means by which the shipper could find out whether 
or not he had to pay anything for refrigeration, or if he did have to 
pay, what it would be. Mr. Kobbins has produced and filed with this 
committee one of the printed tariff's for refrigeration which the car 
company issue each year, which shows the tariff charges for refrigera- 
ting these commodities from the shipping points. 

They are distributed freel}^ among the shippers of the different 
localities. They are given to the railroad agents at the shipping points. 
The car lines keep in each one of these growing and shipping localities 
a general agent, and other agents also, to look after the interests of the 
business. Those agents are supplied with the tariffs, and thev pass 
freely among all of the shippers of that district, who have these tariffs. 
They are either in their own possession or easy of access, and they 
know where they can be found, and they know that the refrigeration 
of these cars is not undertaken, as a general rule, imless with the 
knowledge and consent of the shipper, with full knowledge of the 
refrigeration charge. 

There have been several suits brought in Chicago and in the West 
by some of the people who have appeared before you, commission 
men, seeking to recover from the milroads these refrigeration charges 
that the railroads put on the bottom of their waybill and collect and 
pass over to the car companies, claiming that no contracts were ever 
made between the shipper and the car company for this refrigeration, 
and that they should recover back what they had paid. One of those 
suits has been tried, and it was found that there was an implied con- 
tract. There have been four suits tried in the city of Chicago alone, 
where the commission men, acting on their own initiative, have refused 
to pay the refrigemtion charge to the railroad. 

They have been sued, and m each case a recovery has been had, on 
tl^e ground that the shipper, when he loaded his car, expected the serv- 
ice of refrigeration, knowing through the tariffs, which were either in 
his hands or easy of access, and at the railroad stations or shipping 
points, what those tariffs were, and on the ground that the shipper 
entered into an implied contract to pay that rate when he received the 
service. I mention this in passing, to answer one of the questions that 
has been put to me in respect to whether or not there was a contract 
between tne shipper and tiie car company covering refrigeration. 

Mr. Stevens. Then your point is that when the shipper receives 
the service of refrigeration it is an implied contract with your corn- 
pan v ? 

Mr. Urion. Yes, sir; because the fact is, Mr. Chairman and gen- 
tlemen of the committee, that ever}^ one of these men who are engaged 
in growing and shipping knows absolutely that the service of refrig- 
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eration is an independent one and one requiring an additional payment, 
and ever}' one of them knows — I venture to say that none of them fail 
to know— what that charge is before the service is accepted. 

Mr. TowNSEND. Do vou mean to say that vou recovered— do vou 
mean to say that you could recover this, for instance, if they did not 
pay it? 

Mr. Urion. The charge for refrigeration ? 

Mr. TowNSEND. Yes. 

Mr. Urion. We did recover. 

Mr. Tow^NSEND. From the shipper? 

Mr. Urion. Yes; that is, we did in two cases recover from the 
shipper, but in the other the commission men themselves presumed to 
refuse to pay the charge without the knowledge of the shipper and 
owner of the freight. 

Mr. TowNSEND. Was not your carrier a party to the suit instead of 
vou ? 

Mr. Urion. In one of the cases he was. 

Mr. TowNSEND. What standing would you have in a court, if you 
had made a contract with the railroad companv, and they, without any 
arrangement between the shipper and yourself, should put onto their 
bill a charge for icing? How do you have any standing in that case? 

Mr. Urion. The standing that we have is by intervening, to show 
that the service was rendered by the car line company, with the knowl- 
edge and consent of the shipper, and that there was an implied con- 
tract that he would pay for that refrigeration service. The railroads 
simply collect this refrigeration charge as a matter of accommodation, 
and it is put on the waybill as an additional charge. 

Mr. Mann. Then 3^our theory is that the railroad company acts as 
the agent of the shipper so far as your icing is concerned? 

Mr. Urion. In the collection of the charge? 

Mr. Mann. W^ell,*in ordering you to do the icing. 

Mr. Urion. The shippers themselves order the icing. 

Mr. TowNSEND. Did the railroads ever, of their own motion, insti- 
tute a suit to collect this icing? 

Mr. UuiON. For our account, yes, sir. 

Mr. TowNSEND. As a charge due to them, the railroads? 

Mr. Urion. No, sir; they did in two instances, because they had 
paid the charge over to us, and they instituted the suit on their own 
account. 

Mr. Tow^NSEND. In your contract with the railroad company have 
you such a provision as you have been speaking about? 

Mr. Urion. I will read to you, if you like, a cop\' of the contract 
which is entered into with the railroads. These contracts are practi- 
callv all of the same kind. 

(Ileading:) 

This agreement, made and entered into this 16th day of May, A. D. 1904, by and 
between Armour Car Lines, a corporation organized and existmg under the laws of 
the State of New Jersey, hereinafter known as the **car line," party of the first 
part, and the Central of Georgia Railway Company, a corporation organized and 
existing under the laws of the State of Georgia, hereinafter known as the ** rail- 
road," party of the second part, witnesseth: 

That for and in consideration of the sum of one ($1 ) dollar by each of the parties 
hereto to the other in hand paid, the receipt whereof is hereby acknowledged, and 
in further consideration of the mutual covenants and agreements hereinafter set forth, 
to be kept and performed by each of the parties hereto, it is hereby agreed as follows: 

1. The car line agrees to furnish the railroad at such junction points on the rail- 
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road's lines as the railroad may direct, properly constructed fruit cars, in good order 
and condition, lettered ** fruit growers express," "Kansas City fruit express," or 
** Continental fruit express," sufficient in number and furni8he<l in such order as to 
carry with dispatch the fruits and vegetables tendered to the railroad by shippers at 
stations on the lines of railway owned, leased, or operated by it for shipment under 
refrigeration during the life of this contract, and the car line also agrees to keep said 
cars properly iced while in transit over the lines of the railroad and its connections 
to destination. 

Not less than sixty-six and two-thirds (66'i per cent) per cent of the cars supplied 
hereunder shall be forty feet long, and thirty-three and one-third (33 J per cent) per 
cent not less than thirty-six (36j feet long. 

2. The railroad agrees and obligates itself to use the car line's cars exclusively 
in the movement of fruits and vegetables under refrigeration from points on the 
lines of railway owned, leased or operated by it during the life of this contract, so 
long as the car line shall furnish sufficient ecjuipment to protect said business. But 
if because of some unforeseen emergency resulting in car shortage, it becomes neces- 
sary at any time for the railroad to furnish cars which are by it obtainable from 
other soufi-es to meet the emergency, then the car line agrees to refrigerate such 
cars without prejudice, same as it does its own cars, at same charge per car which it 
makes in the case of its own cars. 

Car line agrees to pay the railroatl whatever amount said cars obtained to meet 
such emergency may cost the railroad in excess of what would have been the cost 
to the railroad if the car line had furnished the necessary cars. 

Mr. TowNSEND. Please read that once more. 

Mr. Urion. It is to the effect that in case of a temporary shortage 
of cars the railroads can get other cars, and the car line is obligated to 
reimburse thenri for what they spend over and above what those cars 
would have cost if we had furnished them. 

Mr. TowNSEND. Over and above what it would have cost them if 
you had furnished the cars^ 

Mr. Urion. Yes. 

[Reading:] 

3. The car line's charges to be made for superintending, loading, furnishing refrigera- 
tion and handling the business generally under its supervision in Fruit Growers 
Express, Kansas City Fruit Express, Continental Fruit Express, or other similar cars 
used for the same, shall not exceed the basis of rates per car shown in the car line's 
tariff No. 365, in effect June 1, 1903, hereto attached, and made a part hereof. 

It was testified or stated by some of those who were here during the 
hearings that the milroads, looking after the shippers and growers 
interested, are bound not to increase the refrigeration charge during 
the term of the contract. 

[Reading:] 

It being understood and agreed that the car line's charges made from stations on 
the lines of railwav owned, leased, or operated by the railroad shall in no case exceed 
the charges made by the car line for retrigerating the same traffic from stations simi- 
larly situated on the line of other railroads in the same territory. The car line's 
charges referred to shall be billed as advance charges on each carload, and shall be 
paid to the car line monthly by the accounting department of the railroad, it being 
understood that in event property is refused and sold en route or at destination 
through no fault on the part of the railroad companies interested or the car line the 
car line will j«^n the railroad companies interested in prorating on a revenue basis 
any deficit that may exist between the amount of transportation charges and the 
proceeds of sale. 

4. The railroad shall pay the car line three-quarters (J) of one cent per mile run 
on its owned, leased, or operated lines of railw^ay by each car of the car line used in 
said refrigeration service, Iwth loaded and empty. The railroad further agrees to 
deliver promptly any car left over at the close of the season to such connections as 
are indicated by the* car line, provided the car line shall not ask the railroad to haul 
itfi cars empty farther than the junction points at which the cars were received. 

5. The railroad further agrees to furnish free transportation over its owned, leased, 
or operated lines of railway for use of officers and agents of the car line actually 
engaged in supervising shipments on its said lines of railway. 
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6. The car line a^o^eee to be responeible to shippers or coDsiffnees (or proper and 
adequate refrigeration of the care furnished hereunder, and to hold the railroad 
harmless from loss and damage to contents of such care arising from improper or 
inadequate refrigeration. 

7. In event oigeneral labor troubles, or other conditions Ijeyond the control pf the 
car line, which make it impossible to obtain movement of care in sufficient numbers, 
or with sufficient dispatch to furnish at junction points care necessary to protect the 
traffic hereinbefore described, then and in that case the railroad will take cognizance 
of the disability of the car line in construing the tenns of this agreeement 

8. The car line agrees that the use of its cars shall be open on eiiual terms to all 
shippere on the line of the railroad, and that the distribution and routing of the cars 
shall be made by the railroad. 

9. This contract shall continue in force for the period of three (3) years from date. 
In witness whereof, the parties hereto have caused this contract to l)e executed 

in duplicate by their proper officere the day and year first above written. 

Armour C.\k Linbs, 
By Geo. B. Bobbins, Vice^Prest. 

Central of Georgia Railway Company, 
By W. A. VViNBiRN, r. P. and T. M, 
Chicago, III. 

Mr. TowNsEND. Now, do 1 understand vou to sav that under that 
contract the shipper would hav^e any right to come back on the car 
company for damages? 

Mr. IJrion. They do have the right, and that right is exercised 
right along. I do not know of any cases where they go to the rail- 
road. If they do, the}' are sent to us. They could go to the railroad. 
I receiv ed notice of a claim to-da}' from the Chicago office, a claim 
that has just been made on some stuff shipped out of a Georgia point, 
where the refrigeration is alleged to have t)een poor. 

Mr. TowNSEND. Have you ever had an}^ suits on it, do you say? 

Mr. Ukion. Yes, sir; we have. 

Mr. TowNSEND. What suits have vou ever had where the shipper, 
under that contract, under no speciaf contract that you have had with 
the shipper, but under that contract that you had with the railroad and 
the carrier, and let those cars out to the shipper, where the shipper 
could hold 3'ou for the damage? 

Mr. Urion. The caseof Doctor Ross, of Macon, Cxa., whosued several 
years ago to recover. Of course we did not put in a defense, because 
the liability was ours. 

Mr. TowNSEND. 1 can see readily where, under that contract, you 
would be liable to the railroad company. 

Mr. Urion. He took that on the ground of an undisclosed principal. 
But we absolutely never have contested a suit brought against us by 
the shipper, because we recognized him as our obligation. 

Mr. TowNSEND. I can readily understand why you might volun- 
tarily recognize that as your obligation, but the question of enforcing 
that contract, as against you, where you have not been known as a 
party — what did you say about an undisclosed principal? 

Mr. Urion. 1 say the railroad might be liable as an undisclosed prin- 
cipal, if the shippers do not know it; but they do know it, and they 
come to us. 

Mr. TowNSEND. They are the disclosed principal and you are the 
undisclosed principal to the shipper. 

Mr. Urion. Yes; I say they can sue the railroads. If they should 
sue the railroads, however, we are liable. 

Mr. Mann. Under the decisions of the courts in our State, repeat- 
edly affirmed, there would be no question about the right of a third 
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person to sue on a contmct between two pers«)n.s where ii promise was 
made l)y one person to another for the benefit of the third person. 

Mr. Ukion. Certainl}': that is the common law. 

Mr. EscH. You said you had four eases in Chicago of that action. 

Mr. Urion. That is where w(^ sued to recover the refrigemtion 
charges. 

Mr. EscH. Yes. Did those cases terminate in the lower court? 

Mr. I'rion. No, sir; not all of them. 

Mr. EscH. Have any of them been appealed^ 

Mr. Urion. The appeal in one of tliem has been noted, but not per- 
fected. 

Refrigeration is a local service. The service is performed at stated 
points where the cars are stopped, detached from the train, and the 
contents refrigerated, just as m the early days before the improved 
stock cars c>ame into existence the cars were stopped, the cattle unloaded 
for rest, feed, and water. The service of icing contents of cars may 
aid transportation, but it is not ii part thereof. It may be incidental 
to commerce, but it is not commerce itself. It has nothing to do with 
the transportation or with the use of the car. It is, then^fore, not the 
subject of legislation liere, for the authorities which I have heretofore 
quoted you hold that if the business is not interstate commerce Con- 
gress has no power to regulate it. 

The process of icing, which constitutes the refrigeration, and for 
which a charge to the shipper is made, involves: 

(1) The sale of the ice itself, which is either natural and taken from 
its place of storage, or artificial and supplied from the plant where 
produced; and 

(2) The furnishing of labor necessary to transfer the ice to the 
receptacle therefor in the stationary car. 

\V hen these things have been performed the transaction is complete 
and the charge has been full}^ earned. Wherein is this transportation, 
or wherein is it interstate commerced Certainly neither the ice itself 
nor the structure where stored or produced is an instrumental it}' of 
interstate commerce, nor can the persons who cut, store, or produce 
such ice, or who own struc^ture anci appliances devoted to the transac- 
tion, be said to be engaged in interstate commerce. 

In this connection I want to call your attention to a leading case on 
the subject of what is in aid of and incidental to commerce, and yet is 
a purely local service. In the case of People v. Knight, 171 N. Y., 
M54, affirmed by the Supreme Court of the United States on January 
4, 1904, just a year ago, and reported in 192 U. S., page 21. In this 
case the opinion of Mr. Justice Brewer disposed of a warmly con- 
tested litigation as to whether charges made by a railroad company 
engaged in interstiite commerce, for the use of a cab service instituted 
and maintained by it for passengers going or leaving its station in the 
city of New York, holding they were for a purely local service. 

it is self-evident that however broad and unlimited the language of 
a statute ma}' be it must be construed so as to apply only to the mat- 
ters and transactions within the domain of the law-making power, i. e., 
an act of Congress concerning commerce can be extended only to that 
which is strictlv interstate commerce in a leral sense. That doctrine 
is laid dow^n in the case of Osborne i\ Florida (164 U. S., 650, etc.), 
U. S. /\ E. C. Knight Co. (60 8d Rep., 306, affirmed 156 U. S., 1, 10, 
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and 16), Nathan r. Loui8iana(S How., 73), V. S. r. Bover (85 3d Kep. 
425). 

How can it Ix* contended that the person who owns?* the structure and the ice, an(T^ 
who employs the labor in removinj< the ice from storehouses or from factories at hx'Al 
points in the different States into the c«rs which are stopped and taken from tht 
train for that purpose, ha« brought himself within the purview of the Federal powei 
over interstate commerce? 

Refrigeration may or may not be essential to the proper carriage of fniit. Wecai 
not, for essentiality is not the test as to whether the service is part of interstate ctim— 
raerce. Our Supreme Court so held in the Knight case. 

For the reasons authoritatively declared in Hopkins v. U. S., 171 U. S. 578, ennT 
other authorities which I have or will cite, it must conclusively follow that the mat- 
ter of charges for icing and refrigeration is not one in respect to which Congress hae» 
constitutional authoritv to legislate. At best such services are purely acceesoral in 
their character. In a legal sense they are separate and distinct from the contract of 
transportation and form no part of the commerce among the States which has l^een 
submitted to the jurisdiction of Congress. 

The broad contention 1 now make is that a local service rendered in aid of and 
incidental to an interstate shipment, even if necessary and essential thereto, is not 
interstate commerce. While this general principle has been reix^atedly recognized 
by our courts, it recently took distmct form and was the subject of elaborate discus- 
sion and review in the case of Hopkins r. U. S. ( 171 U. S., 578 ). The precise question 
involved was the legality of an association of live stock commission men at the Kan- 
sas City stock ^ards which undertake to regulate, among other things, prices for their 
services in carmg for and looking after the shipments of owners. The live-stock shijv 
ments dealt with were largely the subject of interstate commerce. The (iovemment 
proceeded against the members of the association under the anti- trust act, upon the 
ground that their arrangement was in restraint in commerce between the States. 
This directly presented the question whether the business of the association and that 
of its members was interstate commerce and subject to the Federal jurisdiction. The 
court in no uncertain terms said that it was not, and that the services rendered were 
local in their nature, in aid of, and incidental to interstate commerce, but not a part 
thereof. Among other things, Mr. Justice Pei'kham said in his opinion: 

**0n the contrary we regard the services as collateral to such commerce and in the 
nature of a local aid or facilitv provided for the cattle owners toward the accom- 
plishment of his purpose to self tnem. * * * Granting that the cattle themsel va^ 
becaiuse coming from another State are articles of interstate commerce, vet it does 
not therefore follow that before their sale all persons performing services in any way 
connected with them are themselves engaged in that commerce, or that their agree- 
ments among each other relative to the compensation to be charged for their services 
are void as agreements made in restraint of interstate trade. * * * Charges for 
the transportation of cattle between States are charges for doing something which 
itself constitutes interstate or commerc^e, while the charges of commission merchants 
based upon services performed for the owner * * * are not directly connected 
with, as forming jjart of, interstate commerce, although the cattle may have come 
from another State. Charges for services of this nature do not immediately touch 
or act upon, nor do they directly affect the subject of the transportation. Indirectly, 
and as an incident, they enhance the cost to the owner of the cattle in finding a 
market or they may add to the price paid by the purchaser, but they. are not charges 
which are laid directly on the article in the course of transportation, and which are 
charges upon commerce itself. 

They are charges for the facilities given or provided the owner in the course of 
the movement from the home site of the article to the place and point where it is 
sold (which is exat^tly what the icing of the contents of tne cars of iruit). To treat 
as condemned by the act all agreements under which, as a result, the cost of con- 
ducting an interstate commercial business may be increased, would enlarge the appli- 
cation of the act so far beyond the meaning of the language useii. 

To hold such agreements void would, in our judgment, improperly extend the 
act to matters which are not of an interstate conuiiercial nature. It is not difficult 
to imagine agreements of the character above indicated. For example, cattle when 
transported long distances by rail, require rest, food, and water. To give them these 
accommodations it is necessary to take them from the car and put them in pens or 
other places for their safe reception. 

They say that in this decision. But, of course, the more modern 
cattle cars have come into service now. and the cattle consume the feed 
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and water en route. The ear8 are stocked, and hay, and corn, and 
^^a.ter are put in the cars at local points, but that feed and water is 
ponsumed en route. So it is with the icing, the refrigemtion. The 
i^o is put in at local points, but is consumed— eaten up— en route. 

I quote further from Mr. Justice Peckham. 

Reading: 

\Vould an agreement among the landowners along the line not to lease their 
^ands for lees than a certain sum be a contract within the statute as being in restraint 
of interstate trade or commerce? Would it be a contract, even if the lands, or some 
of them, were necessary for use in furnishing the cattle with suitable accommoda- 
tions? Would an agreement between the dealers in corn at some station along the 
line of the road not to sell it below a certain price be covered by the act, because the 
cattle must have com for food? Or would an agreement among the men not to per- 
form the service of watering the cattle for less than a certain sum, come within the 
restriction of the statute? Suppose the railroad company which transports the cattle 
itself furnishes the facility, and that its charges for transportation are enhanceii 
because of an agreement along the line not to lease their lands to the company for 
such purposes for less than a named sum; could it be successfully contended that the 
agreement of the landowners among themselves would be in violation of the act as 
being in restraint of interstate trade or commerce? 

Would an agreement between builders of cattle cars not to build them under a 
certain price be void because the effect might be to increase the price of transporta- 
tion of cattle between States? Would an agreement between dealers in norse 
blankets to sell them for not less than a certain price be open to the charge of a 
violation of the act, because horse blankets are necessary to put on horses to be 
sent long journeys by rail, and by reason of the agreement the expense of sending 
the horses from one State to another for a market might be thereby enhanced? 
Would an agreement among cattle drivers not to drive their cattle after their arrival 
at the railroad depot at their place of destination to the cattle yards where sold, for 
lesB than a minimum sum come within the statute? Would an agreement among 
themselves by locomotive engineers, firemen, or trainmen engaged in the service oi 
an interstate railroad not to work for less than a certain nam^ compensation be 
iUegal because the cost of transporting interstate freight would be thereby enhanced? 
Agreements similar to these might be indefinitely suggested. In our opinion all 
these queries should be answered in the negative. 

I have quoted largely from Mr. Justice Peckham's opinion, because 
of its applicability to the service of icing or refrigeration of the con- 
tents of tlie cars rented to and operated by the railroads, which service 
is one of the twofold occupations of the private car company. 
Unquestionably the case decides that a local service in aid of and inci- 
dental to interstate commerce, even if essential thereto, is not such 
commerce. That case shows many instances where necessary service 
in aid of transportation is local in its nature. There are many other 
cases decided ny our Federal courts in perfect harmony with this 
decision, and I hope I ma}" be pardoned for referring to a few of them 
later on because of their application. 

You are asked to legislate the private car companies out of business 
by requiring the railroads to own their own cars and to furnish this 
local service in aid of and incidental to interstate commerce, when the 
Federal Supreme Court has said that even though it is essential to 
transportation and commerce it is not such commerce; and if it is not, 
how can Congress, under its constitutional powers, bv legislation, 
require the railroads to perform this service, or how can Congress 
legislate that the private car companies shall not be permitted to con- 
tinue to perform this service ? 

Mr. Stevens. Do you mean to say we can not compel a railroad to 
perform all the instrumentalities of service, and furnish all the facili 
ties of carriage^ 
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Mr. Urion. InstrunienUility, yes; but I contend that refrigei*Htion 
is not an instrumentality. That is one of the subjects I expert to reach 
later on. 

Mr. Stevens. I beg your pardon. I did not mean to disturb your 
argument. 

Mr. I'rion. It is evident I can not finish this evening. 

Mr. Mann. Suppose you answer a few questions. If Congress has 
the power to compel a mil road company to unload cattle in order that 
they may be fed and watered, as a matter of interstate commerce, and 
as a part of the duty of the common carrier, has it not also the right 
to require the railroad company to furnish the pen in which the cattle 
shall be unloaded? 

Mr. Urion. They n)ay furnish the pen. They furnish the ciir in 
which the fruit is to be carried. 

Mr. Mann. This has nothing to do with the carriages The pen has 
only to do with the feeding and the rest. 

Mr. Urion. Yes. sir. 

Mr. Mann. If we have the power to compel the i^ailroad companies 
to take them out for rest and feeding, would not we have the power 
to compel the railroad compani(*s to feed them in the cars? 

Mr. Urion. For an additional charge? 

Mr. Mann. For such charge as th<\v should make for carrying cattle 
at certain i-at(*s. 

Mr. Urion. I believe that was discussed in this caso — the Hopkin» 
case. 

Mr. Mann. In your case you do not simply assume to put ice in tW^ 
car and let the car go on through to its destination, but \'ou assume t^^ 
put the ice in the car and to maintain the car iced to the end of it: =^ 
journey. 

Mr. Urion. Yes, sir; but at local points in ditfereiit States. 

Mr. Mann. I suppose you supervise it every moment, do you not - 

Mr. Urion. No, sir. 

Mr. Mann. If you arc responsible for damages, do 3'ou not supei'^ 
vise it all along the line ( 

Mr. Urion. We arc responsible for damages if the refrigeration i.*^ 
not properly performed at the tixed local points. 

Ml'. Mann. If the car is not kept properly refrigerated? 

Mr. Urion. Yes, sir. 

Mr. Mann. Your employees keep up a constant supervision? 

Mr. Urion. No; but I think that 1 will reach that further on, as I 
discuss the question of whether the railroads can be compelled to act 
as insurers as to defects in the commodity itself. 

Mr. Mann. Perhaps we can not compel them. Undoubtedl}-, as to 
lives tock, we can compel them to perform these duties, for we have 
had a law on the statute books for manv vears which thev are verv 
much opposed to, but w^hich remains there. 

Mr. Urion. Then, can Congress pass a law requiring railroads to 
be responsible for the natural vices of the animals themselves? 

Mr. Stevens. Nobody pretends that Congress can do any such thing. 

ilr. Urion. That is on the same line. 

Mr. Mann. We do not think so. But if the railroads should be 
held responsible for the inherent vices of an animal, and if it made a 
tariff based on that, and that grew up to be a custom of that road, 
should w^e not have the right to regulate it ? 
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Ir. Urion. If the railroads want to undertake to perform the act 

er their carrier responsibility they would. 

[r. Mann. The railroads in many places do so undertake. 

[r. Ukiox. The common carrier is ])ound to perform that which it 

ertakes, fully, so long as it undertakes to do it. There is a Choc- 
case — I do not remember the name, but it is somebody against the 

ctaw Gulf liailroad^which I think answers your question. 

[r. Mann. Take the case that we have })efore us. Suppose the 

ti*al of Georgia Railroad undertook to ice cars from (leorgia to 

ton, and to provide that seivice. and did provide the service and 
it in their original published tariffs, do you think that we would 

3 any control over it? 

[r. Urion. If the}' undertook to do it^ 

[r. Mann. Yes. 

[r. Urion. Yes: I think vou would. 

[r. Mann. But do they not undertake to do it now by making an 

usive contract with you by which 3'ou agree to do it ( 

[r. Urion. That is the shippers? 

[r. Mann. Your contract is with the railroad company and not 

I its shippers. 

[r. Urion. They designate in the contract that we shall perform 
service when it is required. 

ir. Mann. You make an exclusive contract with the railroad com- 

V. putting yoursehes in the place of the railroad compain% by which 
agree to perform that service. 

[r. Urion. When the shippers require it: that is true. 

[r. Mann. That is the only time they could do it — when the shippers 

lire it. 

[r. Urion. But thev make no charge for that. 

Ir. Mann. I am only making suggestions, you understand. 

Ir. Urion. I understand. 

[r. Stevens. But that is their business, is it not if 

[r. Urion. I was going to say this, in respect to compelling them 

lerform the service; that is performing something tnat is not in 

If interstate commerce, and they may contract with us, and assum- 

that the contract provides we shall perform it, it is a separate and 

itional services for which the railroad might make a separate and 

itional charge, if thev performed it. 

[r. Mann. I never thought that New York Cab case was either a 

-presented or a well-considered case; and it is constantly held that 

re milroads, as they occasionalh^ do, undertake to deliver the freight; 

rliere, in fact, they undertake not only to deliver it, but universally 
practically to collect for it, that that is a part of the duty of the 

ier. 

Lr. Urion. Under the law, that which a common carrier undertakes 

o, he must do so long as he undertakes to do it -no more. 

[r. Mann. Your contract is not made with the shipper directly, 

jpt as an implied contract. You make a contract witn the railroad 

pany by which you agree to perform all this service— not local but 

High service — from one State to another. 

[r. Urion. If Congress can legislate to re(|uire the railroads to fur- 
this service, a-^suminir for the moment that thev may do so and 

fry • •' 

3 done so throuijfh this contract with the car lines, then thev can 
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compel the railroads to furnish food to the travelers crossing the co 
tinent, because food is necessary to sustain life. 

Mr. Stevens. I think that is right. 

Mr. Mann. Yes, sir. Suppose that there was a desert from Chicag 
to San Francisco, and a railroad was built across the continent, an 
that i*ailroad company undertook to carry passengers across the conti — 
nent and made no provision anywhere for tneir water or their food, d 
you not think that Congress could regulate that matter and require 
the railroad company to do it^ 

Mr. Urion. Has not the railroad company here made provision 
whereby the shippers of this freight may get these things, just as the 
milroads provide for the tmvelers across the continent, uiat they shall 
stop their trains and hold them long enough for the travelers to go 
into the stations and buy their own food ? 

Mr. Mann. But suppose that Congress would not wish to assume 
that authority in respect to passengers, vet, cases might occur where 
Congress would wish to, and then it would be possible? 

Mr. Urion. I doubt it. I have some examples as authorities on 
that subject which I will brin^ up later. 

Mr. Stevens. Have you iSnished the subject that you have been on I 

Mr. Urion. Yes, sir. 

Mr. Stevens. Then this would be a good place to stop? 

Mr. Urion. Yes, sir. 

Mr. Stevens. It strikes me, and I shall want to hear you on that 
point, that this refrigeration, and the supervision of it, and this load- 
ing which you do is an inseparable part of the contract of the carriage 
of these peaches — this fruit — and that the condition is such that it can 
not be divorced from it in anyway, and that nothing can change that 
condition. 

Mr. Urion. I will treat on that subject a little later on in my argu- 
ment. 

Mr. Stevens. All right; that is what I want to hear. 

Thereupon, at »5.50 o'clock, p. m., the committee adjourned until 
to-morrow, February 22. 19U5. at 2 o'clock, p. m. 



Washington, D. C, 

WtfdHe><(J<nj. Fehntary ;^i?, 1905, 

The subconnnittee met at 2 o'clock p. m., Hon. Frod. C. Stevens in 
the chair. 

ARGUMENT OF MR. A. R. URION Continued. 

Mr. Urion. 1 will now proceed to consider the question whether 
Congress can impose upon the railroads the duty of refrigeration. If 
it be shown that it is a purely local service, incident to but not a part 
of transportation or interstate commerce, it is plain that Congress 
ma}' not impose that duty on the carrier. Mr. Justice Peckham said 
further in the Hopkins case: 

For example, cattle, when transported long distances by rail, require rest, food, and 
water. To give them these accommodations it is necessary to take them from the 
car and put them in pens or other places for their safe reception. Such a service, 
whether rendered hy the carrier or another, is not interstate commerce. 
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I wish to read section 4887 of the Revised Statutes of the LTnited 
States respecting the unloading of animals being transported through 
different States to places of destination in order that they may be fed 
and watered. The preceding section, 4386, requires the railroads at 
certain intervals to stop their tmins and unload the cattle. This sec- 
tion says: 

Animals t»o unloaded shall be properly fed and watered during such rest by the 
Oftner or person having the custody thereof, or in case of his default in so doing, 
then by the railroad company or owners or masters of boats or vessels transport- 
ing the same, at the expense of the owner or person in custody thereof; and such 
eompany, owners, or masters shall in such case have a lien upon such animals 
for food^ care, and cu8to<ly furnished, and shall not Ix^ liable for any detention of such 
animals. 

The legislative suggestion is in recognition of the fact that cattle 
being transported a long distance must be fed and watered in order to 
preserv^e them, but there is no suggestion as to this feeding and water- 
ing of these cattle at intervals along the road, which is ]ust like the 
icing of fruit for its preservation, that the railroad shall perform that 
service. It says that the owner must do it himself, upon the assump- 
tion, no doubt, that it was not regarded as a facility of commerce nor 
commerce itself, but merelv an aid, an incident thereto. 

Mr. Stevens. Then, under your argument, that act is void? 

Mr. Urion. They have no jurisdiction to pass such an act. This 
act does not require them to feed and water cattle. 

Mr. Stevens. And if it be not commerce between the States Con- 
gress has no jurisdiction over it? 

Mr. Urion. They must recognize that. They do not require them 
to feed and water these animals at all. The owner has to do that. The 
act, of course, applies to commerce between the States. That is in the 
preceding section. I have read simply the section relating to feeding 
and watering. 

Mr. Stevens. If Congress has the power to compel one man or one 
class of men to feed and water stock, it has power to compel another 
man or another class of men to feed and water stock, has it not? 

Mr. Urion. Yes; but it has not the power to require the common 
carrier to do it. 

Mr. Stevens. Why noti 

Mr. Urion. Unless it be for an extra charge incidentiil to and in aid 
of it. In this case the railroad performed the service on the failure of 
the owner to do it, and then it nad a lien on the cattle for the charge. 

Mr. Stevens. The point is the power to compel somebody to do it, 
and that somebodv mav or mav not be the railroad. 

Mr. Urion. That, of course, was on humane grounds, and within 
the police power of the State. 

Now, applying that reasoning to the i*ef rigeiation of the cont<»nts of 
a car of fruit. The car is required to be stopped, detached from the 
train at a local point, where it goes through the process of icing, w^hich 
is Hrst the sale of the ice itself: second, the furnishing of the labor 
necessary to transfer the ice to the proper I'eceptacle in the stationary 
car. Mr. Justice Peckham said that that service, whether rendered by 
the carrier or another is not interstate commerce. 

It was ver}' properly said in the case of the SUite Tax on Railway 
Gross Receipts (15 Wall., 293), that "' it is not everything that affects 
commerce that amounts to a regulation of it within the meaning of the 
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Constitution.'' The warehouses of these plaintiffs in error arc Mt- 
uated, and their business carried on, exchisively within the limits of 
the State of Illinois. Tliev are used as instruments bv those enj^aircd 
in State as well as those enoacred in interstate commerce, but thev an^ 
no more neces-arily a part of conmierce its(^]f than the dray or cart h\ 
which, ])ut for them, grain would be transferred from one raih'oa<l 
station to another. Incidentally, thev mav become connected with 
intt^rstate commerce, but not necesssarilv so. 

Applying this ruling, a learned State court directly held that moit' 
services rendered in and about property, though it be at the tiiiu' the j. 
subject of intcrstat<> commerce, were not a part of such commercr. i 
(Stone /'. Yazoo, etc., R. Co., ^Miss., (307, 039. 040.) I 

Products in the course of interstate shipment are frccjuently insured. V 
This protects the shij)ment in coui'se of transit. It aids commerce, hut i 
it is not a part thereof. Such insurance may be burdensome to the \ 
owner, and the charges exacted therefor so unreasonable as to increase \ 
the cost of the article, yet the insurance is no part of interstate com- 
merce. It is a mere incident thereto. That is laid down in Hoo|)or 
f\ California, 155 V, S.. 648, and the case^ therv^ cited. 

In Philadelphia, etc., Ins. Co. /•. New York (119 U. S., 110, 118). 
Mr. Justice Blatchford said of the l^aul case: 

As to the power of ('onpreHS to regulate commerce among the several States, the 
court said that while tlie power conferrefi iiicludecl commerce carried on by cori>ora- 
tions as well as that carried on by individuals, using a policy of insurance if^ not a 
transaction of commerce. 

Upon an interstate shipment the buyer is interested in the question 
of the cost of shipment until the goods rea<h his storeroom. Drayage 
and cartage are necessary to bring the goods from the station to the 
store, or from one carrier to anotlier en rout^. But in such case the 
service is local. In Munn v. Illinois (IH U. S., 113), this is so recog- 
nized, for in arguing that the elevator servicer were local and not a 
part of interstate movement, Mr. Chief Justice VVaite said: 

But they are no more necessarily a part of commerce itself than the dray or cart 
by which, but for them, grain would be transferre<l from one railway station to 
another. 

That is speaking of elevators that cleaned the grain that was in 
transit and interstate movement. 

States and cities exact charges, regulated and lixed by them, for the 
use of wharves, docks, canals, artificial locks and the like, whether the 
agencies used be owned by the public or private parties. These charges, 
and the right of the State to regulate tne same, have always been sus- 
tained against the contention that the agencies were used as a part of 
interstate commerce. The ground upon which they have been sus- 
tained is, that the charge* was for a local service in aid of couuuerce, 
and, though essential tliereto, was not part of conmierce itself. 

An illustration may be found in the casi^ of providing food for pas- 
sengers in interstate transit. A common method of so doing is that 
adopted by the Santa Fe system, upon the lines of which, extending 
from the Great Lakes to tiie (hilf and to the Pacific Ocean, are estab- 
lished the well-knov/n Harvey coating houses and lunch rooms. Unques- 
tionably it is the duty of tlie carrier to give to the passenger an oppor- 
tunitv to eat. but the furnishintrol tlmt food bv another at a stationarv 
stand along the railroad is not converted into interstate conmierce 
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'*<^^«;ti4^<; he who partakes thereof is upon an interstate joiirne\' or is 
^»eiu^- carried b}^ an interstate carrier. 

Hence, Congress can not say what charge shall be made for a meal 
<n for the different articles at the lunch room. No one yet has been 
'>oId enouofh to suefofest that such authority could constitutional Iv he 
conferred. Whenever the suggestion or assumption shall have been 
niade. the plain answer thereto will be made that it is not interstate 
<*onimerce. It has been so decided as to furnishing food, water, and rest 
to animals in the Hopkins case (171 U. S., 578) and the Cutting case 
(>^2 Fed., 52i)). 

The illustration is pei'tinent to the cpiestion under consideration, for 
the furnishing of food to sustain the health and life of passengers: so 
the furnishing of food, water, and rest to live stock so as to preserve 
it in such condition that it may be slaughtered for human food, and 
that, too, while it is in transit. If, then, the services in either of the 
:>iipposed cases are local in their nature and only an incidental aid to 
the interstate carriage, as distinguished from being a part thereof, 
how can the similar service rendered to preserve the existence of fruits 
as human food stand or rest upon different grounds^ 

Mr. Stevens. Then under your doctrine all that Congress has power 
to compel the carrier to do is to provide the cars^ 

Mr. I^RION. To provide a sufficient car. Later on 1 shall expect to 
show that a common carrier ought not to be charged with the dutv of 
a cold-storape business; that he ought not to be called upon to be an 
insurer against inherent defect in the commodity itself. I will reach 
that presentlv. 

So, if as decided in Hooper /•. California (155 U. S.), Phila., etc., 
nsurance Co. ?•. New York (119 U. S., 110), New York Life Insur- 
an<e Co. r. Cravens (Sup. Ct. Rep., 9()2), the insurance on an interstate 
.shipment of fruit, made to preserve and guarantee its existence for 
the owner, be simply a local service, how can the furnishing of ice to 
preserve the existence, thus rendering insurance unnecessary, be 
anvthing else? 

If it were necessary to stop, sort and gnide fruit, as it is with grain, 
.M5 as to keep it from being destro3'ed by insects, and so as to have it in 
fit and proper condition for the market, manifest!}' this would not be 
other than a local service, for the courts so hold as to the similar ele- 
vator service. (Muim f\ 111., V»4 U. S., 113; Stone v. Y'azoo, etc., R. 
Co., &2 Miss., 607, 639, 640; Budd r. New York, 143 U. S.. 517: 
Bras» r, N. Dak.. 1.53 U, S., 191.) 

What difference in principle is there between such method of 
preservation and the use of ice at local stations to preserve the fruit's 
existence^ In both cases the services are to preserve in a tit condi- 
tion for market the product in the course of interstate shipment. 
The use of the dray or the cart to carry the fruit from one carrier to 
another, or from tne destination of the carrier to the store or sales- 
room of the commission merchant or buver, is necessary and essential 
to enable him to obtain possession of tlie article which has, by local 
icing, been preserved for his use. Such cartage and d my age is not a 
part of commerce itself. 

If Congress could exercise dominion over the service of icing and 
refrigf'ration it could as well exercise dominion over the conunission 
merchant who charges dray age for hauling the fruit from the freight 
yard of the delivering carrier to his store. 
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Wherein is such service more of a local nature in aid of commeRo 
than the icing of the article so as to preserve it for such cartage i 

When fruits are shipped by vessel improved facilities are R)und in 
wharves and docks, so that the shipment mav be there conveniently 
preserved and handled until actually loaded upon the vessel. The 
wharfage and dockage service is local and in aid of but not a part of 
commerce. (Hopkins case cited; Packet Co. r. Keokuk, 95 t. S., 
80-85; Sands r. Manistee Imp. Co., 1, 2, 3 U. S., 288, 295.) 

Manifestly, if, as part of the accommodation, the wharfage or dock 
company, or the municipality operating the same, iced the fruits to 
be shipped, the act of icing would not convert the local service or aid 
into an act of interstate commerce. 

Mr. Stevens. But a vessel would have to do that work. 

Mr. Urion. To ice it? 

Mr. Stevens. Yes. 

Mr. Urion. No, sir; I contend not. And the differences ai*e tho!>e 
which I will touch later in connection with the inherent defects of the 
commoditv itself. (Lindsav and Phillip Co. v. Mullin, 176 U. S., 126, 
146,154.)^ 

Like principles should and undoubtedly do apply to warehouses. 

At stations along the lines of railways newsboys plv their vocation 
and furnish interstate passengers with reading material, thereby' facili- 
tating and aiding such tmvel. Is this a local service, and has Congress 
power to fix the charges to be paid for periodicals or to say what 
prices shall be charged for daily papers i The telegraph companies 
send messengers to meet trains so as to deliver and receive from inter- 
state passengers messages for telegraphic transmission. This aids and 
facilitates interstate travel, yet has Congress the right to fix and deter- 
mine the price that shall be paid for the messenger service if, instead 
of doing tne work gratuitously, the telegraph companies should decide 
to charge therefor? 

It is true that the icing question continues its operative effect after 
the transportation has been resumed. This is an immaterial consid- 
eration. There are cars in which cattle can be fed and watered with- 
out being unloaded, and in which the food and water can be consumed 
en route, part, indeed, in one State and the remainder in anothei*. but 
can Congress regulate the price which a farmer at a station along the 
road may charge for the hay and water put into the car at the local 
point to be consumed en route i 

Again, blankets and other coverings are often put over horses while 
being transported b}^ rail, and resulting comfort and protection attend 
the animals from one State to another. But it can not \ye said that 
Congress may fix the prices to be charged for this merchandise. 

Coal is absolutely essential to the propulsion of locomotives. It is 
loaded locally at local points en route, just exactly as ice is put into the 
cars containing fruit to refrigerate them, but the coal is consumed in 
transit. So is the ice that ref rigemtes the fruit. Is the local fuel 
merchant who sells to the railroads the coal burned in these locomo- 
tives, and which is loaded at local points, engaged in interstate com- 
merce? Can this body declare him to be a common carrier, or fix the 
prices he may charge for his coal ? Or order him to desist asking a 
given price? Or accomplish the same rcvsult indirectly by enjoining 
the railroad from paying him a given rate per ton^ 
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We have taken these iUustrations, as they are services rendered for 
goods supplied while the tiuin is stopped, just as the refrigerating 
service is rendered while the train is not in motion. We might, how- 
ever, well apply them to the dining-car service and the service of the 
newsboys on the moving trains, for, as said in relation to feeding and 
resting live stocks where a State line ran through the stock yards, so 
that at the thiie of the service the animals were passing from State to 
State, the character of the service determines the question and not the 
accidental fact that the service may be rendered while passing from 
one State to another. 

A decision by Congress that it may legislate authority to regulate 
refrigeration means that it must also legislate authority to regulate 
feeding, watering, and resting live stock, insurance and wharfage and 
dockage fees, drayage and cartage charges, the prices to be fixed for 
food at dining stations or lunch stands or upon dining cars, periodicals, 
cigars, and, indeed, every service rendered to a train beyond the powers 

f ranted to Congress by the Constitution as to satisf v even the wildest 
reams of the most imaginative legislator. Indeed, in such an event 
what would there be left which could be said to be a local service inci- 
dent to interstate shipments? 

Mr. Stevens. That is about the size of what some of us contend can 
be done. 

Mr. Urion. I am coming now right down to fruits, and the inher- 
ent defects in the commodity itself, and the natural vices of animals 
being transported. 

Mr. Stevens. It strikes me if we have not any right to legislate* as 
to the care of passengers and their proper food, and as to compelling 
railroads to attend to those things if necessary — of course for a proper 
compensation — we had better quit the regulation of interstate com- 
merce. 

Mr. I'rion. Well, I do not think Congress can regulate and require 
the railroads to furnish food to passengers en route any more than 
they can compel the railroads to furnish insurance and insure against 
the act of God on the commodities the}^ are carrving. Whatever 
damages might result to the fruit loaded into one of the cars furnished 
by the railroad company- to the shipper, if the car is a proper and 
suitable one for the purpose, he can not he charged with aamages 
resulting from the ordinary nature and inherent decay of the fruits in 
that car in the course of shipment. 

Thus, in Hutchison on Carriei*s (2d ed. by Mechem, sec. 21f)a), it is 
8aid: 

So, obviously, the carrier, if not himself at fault, can not be held liable for losses 
which have been cau^^ed by the inherent nature, vic^s, defect, or infirmity of the 
jjo<k18 themselves, as in the case of the decay, waste, or deterioration of perishable 
fruits, the evaporation of liquids, the natural death of an animal, the vicious or 
uncontrollable nature of live stock, and the like. These cases are frecjuently clai«?ed 
under the head of ** losses by the act of God," an<l they are clearly within the same 
principle, though they are treated separately. 

The Supreme Court has sustained this rule, for in Clark /'. Barn- 
well (12 How^, 272, 282) Mr. Justice Nelson said: 

For, it has been held, if the damage has proceeded from an intrinsic principle of 
<lecay, naturally inherent in the commodity itself, whether active in every situation, 
or only in the confinement and closeness of the ship, the merchant must Ijear the 
loss as well as pay the freight, as the master and owners are in no fault, nor does 
their contract contain any insurance or warranty against such an event. 
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In The Alesm (35 Fod. Kep., 531) it was suid: 

In my opinion, in a case like this, wlierc two out of three ^lold^^ of tlie steauier 
contain general carjro and the other jrreen fruit, tlie holds ])(»ing separate and distinct. 
and constructefl of iron, it is too much to reijuire the steamer to suspend the unload- 
ing and loading 6f holds wherein was no fruit in order to preserve fruit in the remain- 
ing hold from danger of injury by frost. The risk of the fruit in No. 3 hold l^injr 
frozen while the other holds were open for the purpose of discharging cargo from 
these holds, in my opinion, should be held to be the risk of the shipf)er, ana notoi 
the ship — the bill of lading having exempted the ship from res[)on9ibility ari^int: 
from the act of (lod. 

The question was more recently discussed in the ease of The Prussia, 
and I will quote the lan^ua<jfe of the court very full\' there, because it 
touches upon fruits and meats. 

By what rule of law is the ease governed? A common carrier warrants that he 
will deliver safely at their destination all goods whow carriage he undertakes, lo^ 
or injury from inevitable accident, or irresistible force, and lawfully exempted capes 
excepted. But this warrant has never been thought to cover injury to goods from 
everv cause, but rather to insure against any and all injuries, acta, and conditions 
extrinsic to the goods themselves. Against any or all injury resulting from the 
quality or constituent element of the goods it does not insure. For every outward 
act or agency, save those excepted by law or contract, it is absolutely responsible: 
but for deterioration of quality, arising from the nature of the thing, it is not liable. 
If the damage proceeds *'from an intrinsic principle of decay naturally inherent in 
the commoditv itself, whether active in everv situation or only in the confinement 
and closeness of the ship, the merchant must bear the loss as well as jmy the freight.'' 

Will Congress undertake to make a railroad common carrier an 
insurer au[ainst the natural, inherent decay of a comibodity itself, or, 
as more apth^ put in the cjise of C'lark /♦. Barnwell htst cited, losses by 
the act of (jod ( 

So, in the case of animals, will Congress undertake to make the rail- 
roads insurers against the progress of disease, or for injuries arising 
from their own vice or timidity'; or, in the case of grain, make the 
railroad insurer against heating or weeviling of that grain in transit; 
will Congress maKe ':he raili*oad an insurer against the fermentation, 
acidity, or effervesence in fluids when such is the result of the ordinarj' 
processes going on in the things themselves without the aid of causes 
introduced by the carrier^ 

If Congress shall, by legislation, require the railroads to furnish 
refrigeration and thereby insure the fruit against decay, natural and 
inherent in the fruit itself, then it makes the railroads insurers against 
all of the things 1 have mentioned and against losses by the act of God. 

It has well been said by one of the modern writers that a carrier c^n 
not be required to cieate an artificial climate adapted to the preserva- 
tion of goods or to warrant that the heat or cold should be unvarying 
and efficient. Such an obligation upon a common carrier never ex- 
isted, and there is no judicial suggestion of its proprietv, for the law- 
makers will not assume that a carrier undertakes to add the business 
of cold storage to his regular occupation. 

Mr. Mann. What are you reading froni^ 

Mr. U uiON. I am reading now from the case of *' The Prussia/' in 
Eighty-eighth Federal Reporter. 

Mr. Mann. Decided bv what courts 

Mr. riaoN. Decid(»din the United Stalescircuit court, by Mr. Justice 
Thomas. 

Mr. Maxn. Whatw^as the date of it^ 

Mr. Uhiox. 1 do not know. I have not the decision before me. I 
am <| noting from a former brief of mine. 
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Dres.sed beef has ii tendency to decay. Will Congress undertake to 
impose upon the railroads the duty of furnishino; refrioeration to care 
for and preserve dressed beef while being transported by it from point 

to polht ( 

Nowhere has theie been a suggestion of any legislative attempt to 
make it the primary duty of a common carrier to undertake to insure 
against loss in the way of defects inherent in the conmiodity itself or 
the act of God. The most that has ever been attempted by way of 
legislatioii has been to make it the primary dutv of a conmion carrier 
to introduce or permit the introduction of no agency which will excite 
or develop such a tendency. If, therefore, the subject is to ])e dealt 
with by Congress in a manner within its powers under the Constitution, 
there is no doubt that -refrigemtion can not be made a part of a car- 
rier's duty. Refrigeration is a mere collateral undertaking. Our 
Supreme Couit has said it may be incidental to commerce, but it is 
not commerce. Refrigeration, even if it be essential to the shipment 
of perishable fi'uits, makes no difference, for essentiality of a service 
is not the test in determining whether such service is transportation 
or is conunerce. 

An interesting case on the point which wjis suggest^^d yesteida\' by 
Mr. Stevens, that the refrigeration was performed at various points 
en route, is that of Kelly /'.Rhodes (l-SS V. S., 1). This was wnere a 
Imnd of 10,000 sheep were beinof driven across the State of Wyoming 
in a direct route, passing from Utah to Nebraska, going 9 miles a day, 
and stopping at intervals and being allowed to graze. 

Would a statute of Wyoming fixing the amount to be paid for pas- 
turage on lands belonging in that State or to private persons by the 
owners of such a flock of sheep as w^as there considered to be consti- 
tutional as a regulation of interstate conunerce i! Or would such a 
charge be regarded as merel}' one for a local service, notwithstanding 
the tact that the sheep in question were at the time subject, in other 
respects, to the regulations affecting interstate conunerce f 

Mr. Mann. Might I ask you a question there ^ 

Mr. Urion. Yes, sir. 

Mr. Mann. Sugar, of course, will melt with water falling on it. Do 
you think a railroad company is bound to furnish covers to prevent 
rain from falling on sugar ^ 

Mr. Urion. The railroad company is retjuired to furnish the neces- 
sary and proper equipment for carrj ing the conmiodity- which it under- 
takes to carry, unless there is an inherent defect in the commodity 
itself to which he adds nothing which excites or adds to it. 

Mr. Mann. There is an inherent defect in sugar to which he adds 
nothing whatever unless he leaves the cover off". 

Mr. IJrion. He would be required in that case, would he not. to 
furnish onlv a car that had a cover to it, and not a flat car? 

Mr. Mann. 1 say the question is whether Congress can recjuire the 
earlier to furnish a covered car. 

Mr. Crion. I think it is already settled that th(^ carrier must fur- 
nish the proper equipment for carrving the commodity which he holds 
himself out to carry. 

Mr. Mann. Js not refrigeration a necessary e(]uipment for the car- 
riage of peaches from Georgia to Boston ( 

Mr. Urion. It is not a necessary element. It is an aid. It is an 
aid, and preserves the fruit in transit. 
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Mr. Mann. Is it not absolutely essential? 

Mr. L^KiON. It may be essential. 

Mr. Mann. Is it not absolutely essential in the carriage of peach< 
from Georgia to Boston that they l)e refrigerated i 

Mr. Urion. Yes, sir; for that distance it is. 

Mr. Mann. That being the ease, has not Congress the same powc^ r 
to require ample accommodations to be furnished to preserve the fru^ t 
so far as can be properly done by further aid as it ha^ to require wh«-^ 
is necessary to preserve sugar from rain? 

Mr. Urion. And insure against the inherent defects in it? No, sir: 
I believe not. 

Mr. Mann*. They do not insure. They only furnish such accommo- 
dations as they can. 

Mr. Urion. I think the Supreme Court and our text writers who 
have studied that question take a contrary view of it. 

Mr. Stevens. I nave here a citation from a case of The Prussia, 93d 
Federal Reporter, page 837. You have cited another case but from 
another volume (88 Fed. Rep.), 531, and an entirely different case. 1 
will read this: 

It is the duty of the carrier by water, when he offers a veeeel for freight, to 8ee 
that she is in a suitable (H)ndition to transport her carvo in safety; and he impliedly 
warrants that this duty has been fulfilled. And when he proposes to transport 
across the Atlantic a car^o of frozen meat, we agree, as was adjudged in The Maori 
King (1895), 2 Q. B., 550, and Queensland National Bank v. Peninsula and Oriental 
Steam Navigation Co. (1898), 1 Q. B., 567, that he must be taken to stipulate with 
the shipper that the vessel is provided with suitable apparatus of requisite efllciency 
to enable him to deliver it in proper order. 

Mr. Urion. Yes; that is, where he contracts to do it. He is not 
obligated; but if he binds himself to furnish refrigeration, he must 
do it. 

Mr. Stevens. No, this language is that he must be taken to stipu- 
late 

Mr. Urion. In his contract. 

Mr. Stevens. It assumes that he stipulates to provide propei 
apparatus. 

Mr. Urion. I do not recall having seen that case. The matter is 
touched on in this one I hav^e cited. 

Mr. Stevens. The language is here: ''When he proposes to trans- 
port across the Atlantic a cargo of frozen meat, we agree ♦ * ♦ 
that he must be taken to stipulate,'' and so forth. Is not that an 
implied contracts 

Mr. Urion. Exactly; when he takes frozen meat and agrees to carry 
it safelv, he must. 

Mr. iVIann. Then what difference is there when the railroad takes a 
cargo of peaches? 

Mr. Urion. It is a matter of contract. 

Mr. Mann. No. 

Mr Urion. I think 3 ou will find it is a matter of contract on the 
commodities going abroad in these various vessels. 

Mr. Mann. The carriage of meat abroad being a well recognized 
trade, do you think that Congress could regulate that in any way on 
vessels entering the ports of this country? 

Mr. Urion. I think it is altogether a matter of contract, under the 
decisions and under the law. 
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^Ir. Mann. Very well. But where a tmde grows up and a custom 
g'rows up which becomes incorporated into the trade, which was not 
^^own ten or fiftv or one hundred vears ago but which still becomes 
I'^cognized as a necessary part of that trade and that necessity is 
^^cognized by the common carriers themselves, do you say that Con- 
gi'ess has not the power to regulate that? 
Mr. Urion. I doubt it. 

Mr. Mann. I do not have anv doubt about it whatever. 
Mr. Stevens. Here is a case in ninety -third Federal Reporter, the 
^"ase of Martin ?\ South wark, where it was held that a water carrier hold- 
ing itself out as a common carrier of perishable goods has the initial 
dut}' of providing and operating proper refrigerating apparatus for 
the safe carriage of such commodities. 
Mr. Urion. What case is that? 

Mr. Stevens. It is the case of Martin r, Southwark, (191 I'. S., 
1). Of course we can not settle that question here. You had bet- 
ter proceed with j^our statement. 

Mr. Urion. I have nothing further tosa}^ on the subject at this time. 
I thank you, Mr. Chairman and gentlemen. 

STATEMENT OP MR. THOMAS B. PELDER, JR.— Continned. 

Mr. Felder. Mr. Chairman, the committee has very kindly 
extended to me a good deal of time, still I would like to be heard now 
brieflv. 

Mr. Stevens. Proceed, then. 

Mr. Felder. On the question just propounded by the gentleman 
from Illinois in relation to the duty of carriers to provide facilities 
for freight, permit me to say I have taken occasion to look into the 
question to some extent, and the result of my investigation is that it 
is within the jurisdiction of Congress to require carriers to furnish 
oixlinarj' facilities for the transportation of freight. For instance, 
take the case referred to by the gentleman from Illinois. 

It would be necessary to covei* the sugar, because if it was not cov- 
ered it would be totally destroyed by ran and moisture. I do not 
understand that it can be made the duty of the carrier to furnish any 
extraordinary devices for the protection of perishable commodities, 
and I put this as an illustration 

Mr. Stevens. Would you not admit that it was obliged to furnish 
ordinary devices adapted to the particular commodity ( 

Mr. Felder. Yes, sir. Of course that must be conceded. Let me 
put this case. Ice is, per se, a very perishable commodity. Railroads 
are required to transport ice. I take it that the railroails engaged in 
interstate commerce could be required by Congress to furnish a rea- 
sonably w^ell constructed car to be used in the transportation of ice, 
but I assume that no man will contend for a moment tnat the railroads 
can be required to furnish specially constructed refrigerators, so that 
ice will be delivered at its destination in the same state of preservation 
that it was in when received. 

Mr. Mann. You admit that if the railroad company attempted to 
carry ice on a flat car with the sun shining on it they would not per- 
mit it, and Congress could regulate it? 

Mr. Felder. As to the carrying of freight and the furnishing of 
facilities I contend that Congress has no right to require railroads to 
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go further than to furnish the ordiniiry facilities for the ti^ansporta.- 
tion of f reiglit. 

Mr. Mann. Is not the fuinishing of ice an ordinary facility for tb.^ 
transportation of peaches from (Jeorgia to Boston < 

Mr. Feldkr. No. sir. 

Mr. Mann. Can you transport peaches from Georoia to 1^>n(o ^ 
without ice^ 

Mr. Feldkr. My opinion is that you can not by freight. 

Mr. Stevens. During the })each season^ 

Mr. Felder. During the peach season. _ 

Mr. Mann. So that thev would he of any value at all on thejB i* 
arrival? 

Mr. Felder. Nor could you transport fresh beef without ice. 

Mr. Mann. That is exactly it. 

Mr. Felder. But I believe for Congress to re(|uire the carrier to 
furnish this ice would i)e requiring the carrier to furnish extraordinary 
facilities for the trans[)ortation of these things, and this Congro- ha.< 
no constitutional power to do. 

Mr. Mann. You sav extraordinary facilities; but 1 ask vou whether 
the furnishing of ice is not an ordinary facility in the transportation 
of peaches { 

Mr. Felder. I answer that in this wav: Some vears ago icing was 
unknown; then peaches, in limited quantities, were shipped, and when 
they reached their destination some of those peaches were decayed 
and others were not. 

Mr. Mann. Were peaches, a few years ago, in an\^ (piantity what- 
ever shipped from Georgia to Boston by freights 

Mr. t ELDER. No, sir; they were shipped by express. 

Mr. Mann. They were not shipped by express^ 

Mr. Wanger. He says they were shipped by express. 

Mr. Mann. So that it shows his proposition ha^s no application to 
that shipment. The business hiis grown up now. No one would have 
imagined fifty years ago that a steamship company would be recjuired 
to furnish refrigeration for the shipment of meat from New^ York to 
Liverpool. 

Mr. Felder. Precisely so. 

Mr. Mann. Do you think we can require it now i 

Mr. Felder. Without answering that (Question directly 1 will make 
this observation. Of course that is not now up for consideration, 
because nothing of the sort is embraced in the bill introduced by the 
distinguished chairman. But if you require the railroad to do it vou 
have got to give the railroad extra compensation for doing it. 

.Mr. Stevens. There is no question about that. 
I/ Mr. Felder. But this is the question before this committee, and 
this is the cjuestion that we are discussing, namely, whether or not the 
Federal Congress has the constitutional right to declare the private 
car companies engaged in this sort of lonmierce to be conmion car- 
riers, and to put them under the jurisdiction of the Interstate Com- 
merce Commission. That is substantially what we are discussing, not 
s what Congress might require the agencies of interstate commerce to do. 
"-^Ir. Mann. Just one moment. Is not this the (juestion before Con- 
gress, namely, whether, finding that refrigerator tar lines are now 
engaged in furnishing ice and thereby preserving fruits on freight 
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iraflic passing from one State to another, we can not regulate the 
practice that we find is in existence^ 

Mr. Felder. I say that you can not. and I want, in thi.s connection,' 
to answer a question which goes to the very tiber, the gist, of this mat- 
t-er, the question which was propounded by Mr. Townsend, the gen- 
tleman w^ho sat here yesterday, to Mr. Urion. The thing recurs to 
t-liat, at last: What is the relationship between these various parties 
^nder this form of contract? Mr. Townsend asked Mr. Urion if it 
vvas possible for the private car lines, under the form of contract 
M^hich was put in evidence, to bi'ing suit for the refrigerator charges 
when the shipper and the ref rigemtor line were not parties to the con- 
tract, or whether or not he would have to sue the railroad, and who 
would have to be sued in such case. 

Mr. Maxn. It is so well settled in my State, and I think in most of 
the other States, that I do not think it is worth while to discuss it. 

Mr. Felder. What is thati? 

Mr. Mann. I say that is a question that is so well settled, as a legal 
proposition, out in my country, that it is not worth discussion. 

Air. Felder. And yet this whole question hinges on the relationship 
V)etween those parties, and it is dual in its nature. 

The principle of law does not exist in any one State, but is universal, 
so far as I know that under this form of contract, where the milroad 
undertakes to contract with the private car line to furnish refrigei'a- 
tion, the railroad is acting in the capacity of agent for the shipper, 
and the shipper is his undisclosed principal, and where the service thus 
contracted for is performed by the railroad, the railroad is merely an 
agent, and is not a proper or a necessary party to any suit growing out 
of breaches of the contract. When the contract is made, and it devel- 
ops that the contmct is made by the railroad for A, B, or C, then the 
cost of the refrigeration can be sued for and collected without making 
the i"ailroad a party, the shipper being the undisclosed agent of the 
principal. 

Now, on the other hand, if the railroad contracts with the refriger- 
ator company to furnish this icing, and it is improperly done by the 
refrigerator company and as a result of the improper icing, or improper 
re-icing of the car, damages ensue, why, clearly the railroad is neitner 
a necessary nor a proper party, because in that transaction the i*ail- 
road is the agent for the undis(rlosed principal, and the undisclosed 
principal is the private car line, and the shipper can sue originally the 
private car line for any damages that may have ensued. 

Now, let me call your attention just briefly to the character of the 
contract, and I think the reason will become apparent why Congress 
has nothing to do with these car lines. As I say, the relationship is 
dual. The railroad leases from private car lines exactly as they do 
from trust companies, and that question was fully gone into a day or 
two ago — as to how they were leased from trust companies. The rail- 
road leases these cars from the car lines, and they do not receive a 
weekly rental or a monthly or a yearly rental for those cars, but 
they receive three-fourths of 1 cent for each mile traveled. Now, the 
car thus becomes a part of the system of cars of the railroad company 
which leases it, and if that car becomes derailed in transit and the fruit 
with which it is loaded is destroyed, the railroad is responsible because 
that car is a part of the property of the railroad. But if, under this 

p (" L — (V) 15 
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contmct, the refr ignition — the icing — is hnproperly done, it the 
refrigeration is poor and damage ensues to the shipper, the private 
ear line is responsible in damages, and the suit is brought against the 
private car line. 

Now, let us see about the chamcter of the service. I have not the 
decision before me, but some court of l^st resort has held, and I have 
it upon my brief, that where a man is engaged in furnishing coal in 
more than one State for the agencies of interstate* commerce — for the 
engines on a railroad— he is not engaged in interstate commerce, because 
the trains thus engaged are mereTv the instrumentalities, the agencies 
of commerce. The things that they carry constitute the interstate 
commerce. In other words, the train that starts awav from Fort 
Vallev en route to New York with these cars attached is not interstate 
commerce; it is the agencv of interstate commerce. 

And to illustrate that, every single, solitary one of those cars, includ- 
ing the Armour cars, is subject to State taxation from the time it 
leaves Fort Valley until it returns, and the Supreme Court of the 
United States has pointed out the way in which the calculation nuist 
be made to subject those cars to taxation. But the things carried in 
those cars are not subject to taxation. That is the interstate com- 
merce. And we get these two things confused. The railroad is the 
agency of interstate commerce, while the thing it carries is the inter- 
state commerce. One is subject to taxation, and the other is not. 

Now, some question was made a few moments ago — I think the 
chairman of the committee suggested it — as to the right of Congress 
to compel these corporations to furnish food. Now, that is a matter 
for State regulation and not a matter for F(Hleral regulation. Various 
States have passed laws requiring the railroads running within their 
borders to furnish ice water, heat, and other things conducive to the 
comfort of the pa^ssenger. I apprehend that it will not be contended 
that the Federal Congress has any authority like that which the States 
exercise. The vStates exercise it because these companies are chartered 
by the States, and they do it in the exercise of their police power. 

Mr. Manx. Tou think that Congress could not legislate as to the 
question of heating the cars engaged in interstate commerce? 

Mr. Felder. I do not think so, especially freight cars. How would 
you regulate it^ 

Mr. Mann. There is not the slightest doul)t about it. We have 
made a provision in reference to tlu* use of air brakes, j)urely as a 
matter of safetv. 

Mr. VVangek. And as to the automatic couplers, also. 

Mr. Maxn. Yes, and everything like that. There is not the slight- 
est doubt about our authoritv to rej»ulate that. 

Mr. Fet.deu. I have been practicing law about twenty years, quite 
actively engaged, and with all due deference to the views of the coni- 
mitteeman 1 have yet to find any question about which there is *'not 
the slightest doubt.'' I think all (juestions involving leo-jil matters are 
hedged a])out by doubts. 

Mr. Mann. There are many legal questions about which there is not 
the slightest doubt, Mr. Felder. 

Mr. Felder. There is another (juestion, raised. I think, by the 
chairman of the subcommittee, to which 1 want to refer. The largest 
common carrier hauling peaches in th<» State of (leorgia is the Central 
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Railroad. The Central Railroad, so far as carrying peaches is con- 
cerns, origfinates and ends in the State of Georgia. Both of the 
termini of this road are in the State. 

The road, 1 am informed, transports more peaches than all the bal- 
ance, or almost as much as all the balance, of the roads in this country 
put together. The Central Railroad of Georgia is chaitered by the 
btate of Georgia. It has no Fedei-al franchise. And, therefore, as to 
this business — this private-ciir business — Congress, 1 submit, has no 
power to require the Central Railroad of Georgia, or any other line 
that operates wholly within a State, to furnish this sort of equipment. 
Now, what right would the Commission have to fix a rate? Absolutely 
none. And Congress has no power to confer the right to fix a railroad 
rate for the transportation of peaches within the State of Georgia. 

Mr. Mann. Was not that question settled by the Supreme Court of 
the United States, as to the Central Railroad of Georgia in the Social 
Circle case, where the same thing was set up^ 

Mr. Feldek. No, sir. The Social Circle case was the (leorgia 
Railroad. 

Mr. Mann. The Social Circle was a very far-reaching case. 

Mr. Felder. Was that the Jim Crow car case? 

Mr. Mann. No, sir; that case involves the rate from Cincinnati and 
Chicago to Social Circle, where the railroads set up tliat they only 
charged the local rate from the points in their State, where they took 
their freight, to Social Circle; and the question was involved of the 
rate to Atlanta, and the Supreme Court held that that was of no avail. 

Mr. Felder. But here is the point 1 am making. I did not finish 
what 1 was saying. The mte operates entirelv within the State, and 
therefore if a rate was made b}" the Interstate Commerce Commission, 
if a mte was made in this matter, then they would have the right to 
charge the full local rate, and therefore if the full local rate was 
charged by that road, plus the rate, whatever it might be, fixed by the 
Interstate Commerce Commission, the rate for that business would be 
so high as to handicap the shippers of fruit and vegetables. That is 
the point I am making on that. 

Mr. Mann. You mean they would go out of the business of hand- 
ling fruit? 

Mr. Feldeu. 1 mean this, that if they charged a local rate from one 
end of their road to the other, and then there was added to that the 
rate fixed by the Interstate Commerce Commission. As it is, we get 
the benefit of differentials. 

Mr. Mann. The Supreme Court held that you could not charge a 
local rate on a shipment intended to go outside of the boundaries of 
the State, no matter whether vour railroad was whollv within the State 
or not. 

Mr. Felder. That decision has escaped me. 

Mr. Mann. That is one of the most prominent decisions there is on 
railroad rates— the Social Circle case. 

Mr. Felder. No, sir. The milroads could decline to accept a car- 
load of peaches beyond the end of its line, and no contrary doctrine 
ha^ ever held in any court. 

Mr. Stevens. No: it can not. It can not decline to take a carload 
of peaches to the end of its line. 

Mr. Felder. They ctm not decline to take them to the end of tlie 
line, but thev can decline to take them bevond the end of the line. 
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Mr. Mann. If they wish to take the freijfht to the end of the line 
and unload it out of the ears, that is their privilege, but they can not 
take it to the end of the line and transfer that carload of peaches to 
another line for transportion further and escape the conclusion that 
that is interstate commerce. 

Mr. Felder. I admit that. 

Mr. Mann. Now, your proposition is that they can not transfer it to 
the end of the line and take it out of the car, and that this would put 
them out of the business i 

Mr. Felder. My point is that if you require the milroad to furnish 
its own equipment for the transportation of j^eaches, no small railroad 
can afford to own the equipment. 

Mr. Mann. That is a question of policv. 

Mr. Stevens. Where is your home, Mr. Felder f 

Mr. Felder. Atlanta, Ga. 

Mr. Stevens. Is there, or was there, a newspaper published there 
last August entitled ^^The Atlanta News?" 

Mr. Felder. There was; yes, sir. 

Mr. Stevens. What kind of a paper is it, a reputable paper? 

Mr. Felder. The Atlanta News^ Yes, sir; it is a small evening 
paper published in our State. 

Mr. Stevens. A daily papers 

Mr. Felder. Yes, sir. 

Mr. Stevens. In the Atlanta News of the 6th day of August, 1904— 
that was the middle of the last peach .season, was it not, right in the 
middle of the peach season ? 

Mr. Felder. I would say it was. Of course, there are peaches 
which ripen a little later in north Georgia than in south Georgia. 

^Ir. Stevens. A statement appeared in the Atlanta News on the 
(5th da}^ of August, 1904, which I will read, as follows: 

The statement of the Armour outfit that the railroads are glad to make exclusive 
contracts because it haa the equipment is not borne out by tacts. In The News of 
August 6, 1904, the Atlanta, Ga., correspondent wrote: 

"The failure of the refrigerator ]>eople to furnish the shippers of north ixeorgia 
with a sufficient number of refrigerator cars for use in shipping their peaches has 
seriously affected the growers during the past week. Although the shippers and 
transportation lines have been clamoring for more cars, the refrigerator people have 
appeared indifferent or careless in furnishing them. On account of the scarcity of 
cars the shippers have suffered heavy losses. In a few instances, upon the request of 
shippers who were unable to secure refrigerator cars when wanted, the transportation 
lines pressed into service nonrefrigerator cars in order to move the surplus fruit already 
on the platforms at the stations. 

"could not get cars. 

"Being unable to secure the re(j|uired number of cats for the transportation of fruit 
already gethered and ready for shipment, a large number of growers at Marietta, Ga,, 
a station on the W. & A. R. R. and Atlanta, Knoxville & Northern Railway, held a 
meeting and served notice upon the transportation lines that unless they were fur- 
nished with refrigerator (tars at once the^ would undertake to hold the roads respon- 
sible for any damage sustained. Siniflar action was taken by the growers and 
shippers at Adairsville, Ga., a local point on the W. & A. Railroad, and one of the 
largest peach shipping points along that line. 

" Very few shippers nere are aware of the fact that the special lines of railroad, or 
those leaving the (ieorgia points, are, in some respects, to blame for the shortage in 
refrigerator cars. Armour has binding contracts signed with those roads which pre- 
vent any other refrigerator line from furnishing cars. There would have been no 
shortage in refrigerator (»rs if other than the Armour cars were allowed in the State. 
The Continental Fruit Transportation Co. was prepare<l to funiish several hundred 
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cars to the Georgia nhippers if the railroads would have alloweii it to go into the 
peach territory. Several New York and Boston commission men hsu\ assurances 
irom the C. F. T, people that they had the cars and were ready .to put them down 
there, but were shut out by the Armour contract." 

That iy the statement. What have you to sa}- about that statement !f 
Mr. Felder. Without being informed about the facts, I want to 
say this, that The News is an eminently reliable and respectable sheet, 
published in ni}- State. But statements often find their wa}^ into the 
columns of that paper, as they do, 1 believe, into papers tfiroughout 
the country, which are very inaccurate. Mr. Fleming, the agent of 
the Armour people, is in the room, and can answer about this of his 
own knowledge. I can only answer on information. 

STATEMENT OF ME. I. M. PLEMING. 

Mr. Fleming. I was in Atlanta at the time, Mr. Stevens. I was 
there in charge of the work. 1 would like to ask how much of that 
article that you have read was quotation and how nmch original ^ 

Mr. Stevens. All that I read was quotation, and I read all the quota- 
tion. 

Mr. Fleming. As to the C F. T. part of it, and what they were 
willing to do? 

Mr. Stevens. I read all the quotation, from there down to there 
[indicating on article]. 

Mr. Fleming. I was thinking that probably the latter part — the 
part as to the C. F. T. — might have been a little misleading. 

Mr. Stevens. No, sir; I read the whole quotation. 

Mr. Fleming. The actual fact is that just about the first ten days in 
August, when the heaviest part of the crop in north Georgia was 
moving out, was the time m which that excessive movement, far 
above the estimate, of which Mr. Robbins spoke the other da}', 
occurred, which amounted to about 1,000 cars. The}^ had estimated 
that there would be about 4,000 cars of peaches to move out of the 
State of Georgia, and in realit\^ there turned out to be something 
over 5,000 c^anoads, and the principal increase was in this district 
they referred to there, just north of Atlanta, between Atlanta and 
Chattanooga, on the AV. & A. road and on the Southern Railroad. 

Mr. Stevens. You have exclusive contracts with both those lines ^ 

Mr. Fleming. Yes, sir; with both of those lines. The railroads 
have always recognized there that we had aright to a notice of twenty- 
four hours to fill an order for a refrigerator car for loading, to be 
furnished at the station within twenty-four hours of the time the order 
was placed. During about three days of the heaviest movement we 
were practically half a day — well, say from twelve to twenty hours — 
behind in tilling the orders; but we were within the twenty-four- 
hour limit. I was located at Atlanta, and was, 1 will say, in actual 
charge of the work. In that movement during those ten davs, the 
heaviest part of the movement, we moved between 2,200 an(f 2,300 
cars. And that was, I should say, a movement 50 per cent higher and 
heavier than that which was anticipated or of which any notice was 
ever given by the railroads or the shippers. It exceeded the estimates 
by 50 per cent: yet we did till those orders, as I say, within the twenty- 
four-hour limit, possibly with one or two exceptions at isolated points. 
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And you heard the statement of Judge (lober, who i.s one of the big- 
gest shippers, if not the largest one, at Marietta. 

Mr. 1^ ELDER. He is the biggest shipper in north Georgia. 

Mr. Fleming. Yes; he is the biggest shipper north of Atlanta, and 
I think his statement ought to carry some weight as to the actual con- 
ditions. 

Mr. Mann. Did you refuse to permit the use of other refrigerator 
cars and thereby prevent the furnishing of suflicient ears for this 
movement ? 

Mr. Fleming. No, sir; the question never came up. 

^Ir. Stevens. It is stated in this article that there were two meet- 
ings of growers held, one at Marietta and another at Adairsville, and 
that the shippers at those meetings stated that they had not sufficient 
equipmemt furnished by your company, and they demanded sufficient 
equipment from other companies, but could not obtain it on account 
of vour exclusive contracts. 

Mr. Fle^hng. Well, that would work out as an actual fact; ves, sir. 
That would be the fact if thev had asked for those cars. I do not 
know that they did take such action. 

Mr. Stevens. All 1 know is what is stated in that article from the 
Atlanta News. 

Mr. Fleming. I think that the aiticle there referred to is grossly 
exaggerated. 

Mr. Mann. Under your exclusive contracts with these railroads, do 
3'ou mean to say that if you can not furnish the cars, the raili*oad is not 
permitted to get the cars from some other company % 

Mr. Fleming. Well, I think the Centml of (leorgia contiuct that 
was read yesterday l)ears right on that point, that in case we i*ould not 
get the necessary number of cars there in time, or it became apparent 
that we would not be able to till orders, that contract provides that 
they could go out and get other cars and we would be compelled to ice 
them, and give them the same attention as though they were our own 
cars. 

Mr. Mann. So that, as a matter of fact, under your contract with 
that milroad compan}, if you did not, last August, furnish your own 
cars in sufficient quantities to handle the freignt, within the twenty 
four hour limit, the railroad company had the right 

Mr. Flemin(;. They had tlie right. 

Mr. Mann (continuing). To get other refrigerator c^rs and com|>el 
you to ice them i 

Mr. Fleming. We would have had to ice them and give them the 
benefit of the same facilities for icing and reicing that we have for our 
own cars. That cjise has happened once before. 

About three years ago in North Carolina there was a temporarv 
scarcity of cars there one day. There had been some interruption ti) 
the southbound empty movement, and I think there were about 10 
C. F. T. cars, the cars of the same line referred to in this article you 
have just read, delivered to us by the railroad, and those cars were 
handled and iced on the same terms as our ow^n cars. 

Mr. Felder. I will add to that statement that Mr. Dean, a lawyer 
from Rome, (xa., made a statement in behalf of the Esch-Townsend 
bill, and in advocacy of it before the Senate C/ommittee. Before he 
made the statement I asked him whom he represented, and he said the 
Association of Peach Growers in North (leorgia. 



I lu^ked him if there was anv dissatisfaction about the ear service, 
and he said that it was very slight in comparison with the rates that 
the railroads charged, and he informed me, furthermore, that he 
thought the excuse of the car lines for not rendering the most efficient 
a¥id satisfactory service during the last season was very good, that the 
l>eaoh crop ripened very mpidly, and that peaches had been grown in 
ver}' small quantities in North Georgia prior to last season; that the 
industry had about doubled, and it seemed that nobod}^ was in a posi- 
tion to foretell the very large increase that had occurred. 

Mr. Fleming. Just in that connection I want to say that our con- 
tiuct provides that if we fail to fill these orders within the prescribed 
time, say the 24 hours, and damage is done to the shippers they have 
the ri^ht to call on us to refund in damages equivalent to the lack of 
facilities. We have not received any claims from the North Georgia 
sihippers, and that crop was moved last August, and it is now^ the 
miadle of February. 

Mr. Stevens. You have not received any claims from them? 

Mr. Fleming. I do not think we have receiv^ed one; not a single 
one. Some may come in. I believe the statute of limitations is four 
years. Some of those claims may come later. But we have not Jiad 
a single excessive claim, and I am not positive if any claims at all have 
\wen presented. 

Mr. EscH. Have vou had anv claims from anv other sections on 
account of a shoiiage of cars? 

Mr. Fleming. Yes, sir. The first year of the operation of this 
exclusive contract with the Central Railroad of Georgia — this was in 
18i*8 — practically the same condition existed, except that it was in the 
southern part of the State, that existed in the northern part of the 
State last year- that is, the shippers were unaccustomed to growing 
the fruit on a large scale, and aid not know how to estimate their 
crops; and where we moved that vear, I think, about 2,000 or 2,100 
cars, it had onlv been estimated that there would be about 1,200 or 
1,300 cars. Now, at the last minute, when the rush of the crop came 
on, before we realized it we were out of cars and out of ice, and 1 know" 
that for ten successive days we shipped 35 carloads of ice a day from 
Cedar Lake, Ind., to Macon, Ga., and if any accident had happened 
to one of those special train loads of ice, we would have been '^ up a 
tree.*' as the saying is, the next day, to ice the cars that were commg 
V)ack empty for loading. That kept up for ten days. 

Armour & Co. shipped 7,000 tons of ice, because thev w^ere obliged 
to ship it, because they were under contract to furnish the cai*s and 
the ice. And w^e had claims when the season was over, which was bv 
the end of July — after the season was over, during the months of 
August and Sopteml)er, we had claims presented to the amount of 
about $17,000 for failure to furnish cars within the twenty-four hour 
limit. Some of the peaches were not even shipped, although they 
were tendered to the railroad, and before the railroad recognized the 
fact that it was up to them to furnish a car within twenty-four hours, 
and where they were not furnished some of the peaches were just 
allowed to rot on the platforms. 

Now, we settled all those claims except one, and one of the attorneys 
of the company from Chicago met me at Atlanta in the early part of 
Octol)er, as soon as our season was over in Maryland, where I was 
working, and we spent six weeks there and settled all the claims except 
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the one referred to here bv Mr. Urion, the claim of Doctor Kos**. 
which wan in the courts. ^Ve did not claim that we did not owe them 
money, or that we had not damaged them, because we knew that we 
had. The only question was how much we owed them. That case 
was fought in the court for four yeai-s, and the}' finally got a ^ ci-dict 
which was within $100 of what we offered them l>efore. There wtu* 
no contention on our part that we did not damage this fruit, and, as I 
sa3% we finally settled at satisfactory figures. 

Mr. Willingham, who came here the other daj^ and testified, had a 
claim of $1,700, and it was settled for $1,100 upon our showing him 
what was the actual loss, and he was open to argument, and was a just 
man, and he settled and we paid him cash. Now, that is the only 
charge. We have these claims come up all over the country. You can 
not always have your service perfect, some mishaps will occur, and it 
comes within m}' province to settle claims for improper service on 
that account. 1 have worked in the territory between Florida and 
Pennsylvania and New York. 

STATEMENT OF ME. THOMAS B. FELBER, JE. Continued. 

Mr. Felder. I want to put this question to the committee. I think 
it is vital to the fruit growers of my State. Suppose you should pass 
a bill requiring the railroads to furnish this equipment, and turn that 
whole matter over to the Interstate Commerce (>>mmission. As 1 
have said, so far as the Central Railroad is concerned, the peaches and 
the cantaloupes originate around Fort Valley. The line of that rail- 
road ends in the cit}' of Atlanta, going to the eastern markets, and 
suppose when that order was put into efi'ect the Central Railroad 
should sav to the fruit growers around Fort Vallev, '*" If von have anv 
peaches to transport, I will put them in my box cars and deliver them 
to Atlanta and turn them over to the connecting lines. 1 will simply 
make a contract with you to take these peaches to Atlanta. The 
Federal Congress has no jurisdiction over me; 1 am an intrastat4:» 
carrier.'' Suppose that should be their attitude, and suppose they 
should refuse to build the ice houses and furnish this retngeration. 
I respectfully' submit that that would be a natural result, l>ecause the 
railroads would not be able to furnish the immense amount of equip- 
ment necessar}' to carry a crop gathered and marketed within the 
space of four, five, or six weeks — it would take that period to gather 
it. Now, would not that result, I submit, in the annihilation of an 
industry' which is growing and developing as almost no other indus- 
try is growing and developing in this country ( Therefore 1 say that 
1 am not surprised that a great number of peach growers of my sec- 
tion, and a great many berry growers and melon growers have come 
here voluntarily and gone before this committee, and have asked per- 
mission to present their views about this matter, and have petitioned 
Congress to stay its hand and not be the instrumental means of destroy- 
ing and annihilating this industry. 

Mr. Stevens. Accord! ntr to Mr. Urion we have not anv hand. 

Mr. Felder. Assuming, now, that you can deal with this. I do 
not grant that, but assuming that the act of building ice plants along 
at intervals of 90 to KMJ miles where the trains are stopped and the 
cars are *" kicked out'' and re-iced and then coupled up and moved 
along to their destinations, is interstate commerce, although 1 do not 
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think that is in any sense an act of interstate coninierce or subject to 
regulation by the Fedei-al Congress; but granting for the sake of argu- 
ment that it is so subject, and supposing that you pass this act and put 
it upon the statute books, do you not simply- destroy the thing that 
you are endeavoring to foster and protect i 

Now. since 1 came to Washington, and prior to my coming to Wash- 
injfton, I have gone through the testimony of everjone who has testified 
here, and also in the various hearings before the Interstate Commerce 
Commission, and as far as I can find, or as I have been able to discover, 
nobody complains about the service or the charges for refrigemtion 
except a few middlemen whose business and calling has been rendered 
precarious, if it has not been taken away entirely by reason of the 
facilities afforded by this private car line. 

Mr. Mann. Mr. IJrion made that same statement. If you have not 
aheady done so, I wish you would explain to us how increasing the 
amount of this traffic and increasing the quantity of the peaches which 
are delivered to the middlemen ruins their business. 

Mr. Feldkr. I will make that so plain that he who runs may read. 
Now, I am a sort of a farmer myself. I raise melons and various 
other farm products. 1 have farms in Georgia and in Indiana. 
Mr. Mann. I do not see what you want to practice law for. 
Mr. Feeder. I practice law so as to keep my farms going. If my 
income as lawyer is cut off' 1 would be compelled to auit farming. 
Mr. Stevens. You are not a success as a farmer, tnen'if 
Mr. Feldek. I am a VV^illiam Jennings Bryan kind of farmer, an 
agriculturist: 1 spend what 1 make practicing law on my farm. I am 
not a William Jennings Bryan man m any other sense. 

In the olden times, before the advent of the private car lines, under 
the old method, the farmer would ship a carload of watermelons or a 
carload of cantaloupes to one of the near-b}- markets. Savannah, Chatta- 
nooga, or Atlanta, and then he would sit down and wait, going to the 
post-office day after day to get his remittance: finally, after several 
weeks of anxious waiting, he would get a letter about to this effect: 
Dear Sir: Your watermelons came to this market— or your canta- 
loupes, or berries, or pea(;hes, as the case mi^ht be — in a very defective 
condition. Indeed, could find no sale for tnem. I advanced freight 
charges, and 1 therefore hope that you will send me by return mail Jj^oO 
or l|75, or $1(K)— whatever the amount might be— to cover the freight 
charges. 

Now, that farmer had no means of knowing whether that commis- 
sion merchant had told the truth about the transaction or not. He had 
no means of keeping tab on the commission merchant. 

Now, I do not say that commission merchants are more dishonest 
than other people, but the old system afforded a certain kind of tempta- 
tion to the commission man to take all the corn for the toll and swear 
to the sack. 

Now, under the old method the watermelons wero shipped under a 
conti'act whereby the railroad was relieved from liability for damage 
from natural causes. Under the new system the private-car lines must 
see that every load of these refrigerated products, peaches, and such 
things are delivered in good condition, and if they fail to do it, they 
have to pay the damages, and a carload of peaches is a very valuable 
thing when it is delivered in good shape in the market. 
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Under the present system that car arrives and the agents of the car 
line are there to inspect it and to report the condition in which that 
car was received at the point of destination. Not onl\' that, but com- 
mission merchants would not incur the hazard of the tmffic in this 
business on their own account under the old system. The shipments 
on consignment were on account. Under the new system, where 
transportation is made certain, and where the condition of the fruit 
when it reaches its destination is made certain, the commission mer- 
chants instead of handling it on account, go out among the peach, 
berry, and melon growers and buy directly from the farmers, becau.se 
they can calculate with reasonable certainity that the things they pur- 
chase will be delivered within a certain time in the market, and that 
they will be delivered there in prime condition. That is the situation. 

Mr. Mann. No, your whole argument is in favor of this thing being 
a benetit to the commission merchant. 

Mr. Felder. Not at all, sir. 

Mr. Mann. It seems to me that wav. 

Mr. Felder. Well, I have been very unfortunate, then, in making 
myself understood. 

Mr. Mann. So far, the only reason that you have given in favor of 
the commission merchants not teing in favor of the refrigerator lines 
is in favor of it. 

Mr. Felder. In answer to that I want to sa}^ that when a n)an 
handles a thing on your account, and on a commission, he is a coui- 
mission merchant; but he ceases to be a commission merchant when 
he goes out among the farmers and buys their products stmight out 

Mr. Mann. Whether he is a commission merchant or not, he con- 
tinues to exist and do business. Now, why should he be in favor of 
handling rotten stuff on account rather than being permitted to do what 
he does now, namely, to go out and buy it on his own account? 

Mr. Felder. It ought to be perfectly obvious to the gentleman that 
it reouires capital to do that, and the other sort of business requires 
very little or no capital. There are not many engaged in it, because 
the volunie is larger and the profit is less. 

Mr. Stevens. None of those gentlemen who have appeared before 
this committee, or who testified before the Senate committee, are men 
of that class — those having no capital or responsibility. 

Mr. Felder. Well, 1 should imagine from reading the testimony 
of Mr. Ferguson that he is not a very large dealer. 

Mr. Stevens. No; but he buys on his own account. He goes into 
the field and purchases fruit, buys it and ships it whenever he can get 
it to advantage. He is entirely reliable and truthful. 

Mr. Felder. Mv recollection of it is that he stated that he handled 
40 cars onlv last vear. 

Mr. Stevens. I do not think that appeared before this committee. 

Mr. Felder. I read it, I suppose, in the testimony before the Sen- 
ate committee. 

Mr. Stevens. However, conceding that he only purchased 40 cars, 
those were his cars of goods and he was entitled to fair treatment, 
charges, and facilities. 

Mr. Felder. 1 do not know Mr. Ferguson. I assume that he is a 
very nice man, and, no doubt, a very honest man; but of all the com- 
mission merchants in the Ignited Stjites who are aggrieved by the car 
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; and their manner of doing business, 1 think only two of them 

i here to present their grievances. 

r. Stevens. 1 know, but they represented a very large nimiber of 

itable concerns. 

r. Felder. Well, I will not go into that. 

r. Mann. The^e people who go down in Georgia and buy peaches 

ship them to Boston — are not those peaches when they arrive in 

jon handled by the commission men ? 

r. Felder. Not altogether. 

r. Mann. Generally, do they not reach the ret-ail trade through 

commission men? 

r. Felder. 1 never had the pleasure of meeting Mr. Hale until he 

fied before this committee. I paid very strict attention to his tes- 

•n}^ and my recollection is that he said that he was a citizen of 

fiecticut, and that he was engaged in the fruit industry of that State, 

that he had a large acreage in Georgia, and he added— and my 

rmation on the subject haa been to the same effect — that he was 

argest individual peach grower in the world. He has the reputa- 

in my State of having grown very rich in that industry, and he, in 

iling the particular method pursued by him in transacting his 

ness, said that he would ship peaches from Georgia to New York or 

5ast, wherever he shipped tnem, and when the peaches got there he 

Id be there to receive them, or his agents would be there to receive 

1 and sell them. 

e did not handle his peaches through commission merchants. He 

Mr. Willingham and other gentlemen are interested, and vitally 

rested, in this industry, because the}^ have their money invested in 

If these commission merchants lose by the modern methods of 

lucting this business, they can go into some other business; they 

J nothing to lose; but the men wno came here and appealed to Con- 

s to stay its hand, saying that they were perfectly satisfied with 

fiiethods pursued by the car companies, have their money inv^ested 

he business, and they all said that it was perfectly satisfactory to 

1. 

r. Mann. As a matter of fact, are not most of these people who 

ut and buy this class of products, these commission men, engaged 

le commission business, and handling the product which they buy 

leir own houses in the big cities? 

r. Felder. I do not know what a commission man is, except what 

5 defined to be imder the law. When a man goes and buys a thing 

ight out, ho becomes the owner; when he sells it for his own benefit 

$ the owner and is not a commission man. 

r. Mann. If a man runs a commission liouse on Water Street, in 

•ago, but goes down in southern Illinois and buys a carload of 

svberries, does that take him out of the class of commission men ? 

r. Felder. He is still a commission man. 

r. Mann. We have taken him out of the class of conimission men. 

^^ is he opposed to that car-line business, then? 

r. Feldkk. Very few of them seem to be opposed to it. For 

mce, one very distinguished man, who has a place in Philadelphia, 

3 here and stated that tlie thing was perfectly satisfactor\\ 

r. Mann. You came here, and stated that no one was opposed to 

except the middleman. 

r. Felder. If anyone else is opposed to it I have never heard of 

1. 
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Mr. Mann. And now vou say that there are verv few of those who 
are opposed to it^ 

Mr. Felder. Yes, sir. 

Mr. Mann. You think those verv few men have created a jrreat deal 
of furore^ 

Mr. Felder. I used to be a legislator rayself. and I was chairman 
of a vei,T prominent committee of the House. We had a g-reat many 
of these sort of things, and when a man hung his hat in our commit- 
tee room, concerned himself about legislation on subjects in which we 
had no interest, we would call him a '* walking delegate;'' and I do not 
know any difference between the walking delegate who goes alK)ut the 
country and gets up labor compact-s, and the walking delegate who 
goes about the country and gets chambers of commerce to indorse 
certain legislation. He is none the less a walking dele^te, if he is 
engaged in promoting legislation, even though he is a millionaire. 

Now, my recollection is that some gentlemen who do not reside in 
our State visited several towns therein and called meetings of the 
chambei*s of commerce and said, ''If you will indorse these various 
propositions, you will get something for nothing.'' 

Now, we have not attained to that ideal condition, in my State, 
where we are not willing to get something for nothing; we are like 
other people. 

Mr. Stevens. I suppose that you would class a man like President 
Truesdell, of the Lackawanna, or Mr. Cassett, of the Pennsylvania, a^ 
a walking delegate because he believes some legislation is necessary 
on private car matters. 

Mr. Felder. I would not so classify him, as I know nothing about 
him. 

Mr. Stevens. Have you not noticed that almost every official of a 
railroad in the United States who has given an expression on this sub- 
ject says that there should be some legislation on this subject I 

Mr. Felder. No, sir; 1 have emphatically not. 

In conclusion, I have to thank the committee for the attention thev 
have accorded, and the many courtesies shown me during the deliver} 
of my remarks. I regret ttat I have found it necessary to take up so 
much of the valuable time of the committee in the presentation of my 
views in behalf of the great interest I represent. 

(Thereupon the committee adjourned.) 



Fort Valley, (ta., 

Fefmuirtf 6\ 190'>. 
Hon. E. B. Lewis, \Vai(hinglojij I). <\ 

Dear Sir: I bej< to call your attention to the fact that the fruit growers of thi? I 
section of Georgia are greatly interested in the question of transportation of fruits. ' 
and are consequently much concerned as to pending measures before Congress that 
may affect this vital int^^Tent. 

I do not understand the proposed legislation and have no argument to make in 
conse<|uence, but I think it will be well to call your attention to one phase of the 
matter which we think should he kept steadily in mind in whatever action shall be 
taken in reference to private car lines which handle our business in refrigerator can?. 

We do not think that the private car line can be safely driven out of busine*'. 
as the fruit shipments call for a 8i)ecialized service on a very large scale 'for a very 
short time dunng any one vear. Fort Valley alone u>ed 1,000 cars during the last 
season, covering a period of not more than five weeks. Marshal Iville nse<l appn»x- 
imatelv as manv. besides the cars used at other shipping points in this part of the 
State. " 
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t jseems to me that any situation whi<'h would force growei"s to depend alone 
an the facilities the Central Railroad coiM provide, without beinjr allowed to 
.ke contracts with private car companies, would greatly jeopardize our power to 
irket our fruite. 

\ny legislation which would seem to have the effect of driving private car com- 
Qi^ out of our territory alarms us. I know Congress will not want to do anything 
It will harmfully affect fruit growers, but the question is whether this would not 
ve this effect. I know you will be willing to hear from your constituents upon 
is (^^uestion and that your influence will be exerted to forward what you consider 
?ir interests. 

For this reason I have taken the liberty of calling your attention to this matter in 
e respect mentioned. I need not call your attention to the magnitude of the 
lerests involved. I have written to Senator Bacon on the same line and I will Ije 
tisfieii that you will take this feature of the question into consideration. 
Yours, very truly, 

H. A. Mathews. 



Columbus, (ta., Januarif SI, I9()o. 
m. W. C. ADA3f.soN, Wcufhington, D. <\ 

Dear Sir: As a fruitgrower of Chattahoochee O^unty, I address you on the subject 
the fruit car agitation now being considered by Congress. 

It is the opinion of myself and all others with whom I have talked about the 

itter that the private fruit-car lines have made possible the development of the 

lit industry of our State. The railroad companies could never be depended upon 

give satisfactory service in handling the fruit crop, and I therefore ask, on benalf 

myself and others interested, that you use your best endeavors to prevent any 

ri.slation that will tend to change the present system of handling fruit shipments 

endeavoring to have the fruit cars owne<l and operated by the railroad companies. 

Yours, truly, 

H. L. Woodruff. 



Macon, Ga., Fehnmfy 16^ I90o. 
m. E. B. Lewis, 

Ifovse of Representatives y Wanhiiu/ton, D, C. 

Dear Sir: Your favor of the 3d addressed to D. M. Hughes, president, has just 
?n referred to me for answer from the fact that I am a member of the transporta- 
n committee of our association, which has had the matter of rates up, with a view 
some relief, for the past five years, and therefore I am, perhaps, a little more con- 
rsant with the rate question. 

will state that our association has already indorsed the movement to give the 
«rstate Commerce Commission or some other body power to regulate the rate 
Bstion and power to enforce their decisions. There will be another large meeting 
our association at Macon on February 22, at which I feel sure a still stronger 
lorsement will be given. » 

note you desire soqie information in regard to the "private (^ar" system, and 
it you think something should be done on that line. Our committee have been 
ng considerable work as regards getting information and will state that we agree 
:h you thoroughly. I understand Mr. Willingham, of Macon, and two or three 
ler independent growers have been before your committee, but these gentlemen 

mostly interested! in other business and therefore were i)erhaps not thoroughly 
rted, afthough some of their statements were correct. 1 will answer your ques- 
QS first and then give you the views of our committee on the "private car" (juestion. 
n answer to your first question, will state that there are no initial or terminal 
irges except the usual ones which obtain in other lines of business. The Fruit 
owers* Express, which is the Armour line, and which now control all the private 
rigerator lines, make a contract with the different railroads in this State by which 
«e railroads agree to allow no other refrigerators to handle the business, or in 
ler words, an "exclusive contract." The railroads all over the United States pay 
! Fruit Growers' Express three-fourths of a cent per mile for every mile these cars 

hauled, whether empty or loaded. All kinds of produce are loaded in these 
rigerators, and this is all the profit the Fruit Growers' Express get out of the bus- 
ss except such kinds of produce or fruit which have to be refrigerated. 
The charge for this refrigeration has varied in years past acrording to the compe- 
on in the different sections, going as low as $50 per car from California points to 
w York, and something like $20 to $80 per car from Michigan points to New York 
j)eaches. Since Armour has acquired the control of the competing private lines^ 
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the rate of refrigeration from California points to New York, I understand, ie 180 
per car, and a somewhat similar rate from Michigan, or perhaps around $50 per car 
from Michigan. The distance, I believe, from California is between 3,000 ana 4,000 
miles. The Fruit Growers' Express charge a rate of 12 cents per package, with a 
minimum of 550 crates, or $68.75 per car, from Georgia points to New York, for a 
distance of approximately 950 miles. 

This amount is of course in excess of the freight rate, and I am informed that the 
railroads do not participate in any portion of this amount; so, as far as the Georgia 
business is concerned, the Fruit Growers' Express get three-fourths cent per mile 
for bringing their cars in here empty, and also get three-fourths cent per mile and 
$68.75 on tne haul loaded from here to New York. These cars make the round trip 
about every eight days. It is necessary that the Fruit (Growers' Express keep a force 
in the territory to see that the cars are kept moving and see that they are properly 
iced. The cars require icing at initial point of 6 or 7 tons, and after loaded they are 
reiced, as the warm fruit generallv causes part of the initial ice to melt. The t^rs 
are then reiced again at Atlanta, llockymount, N. C, and Alexandria when nec<^- 
sary; and of course after the car is thoroughly chilled it is not necessary for a full 
[quv^ at the points mentioned, and I should say from 1 to 3 tons at such points would 
be iiuiple. 

1 will state further that we have no means of knowing that thi.-< icing really take?' 
place except at initial points, and shippers or consignees are not permitted to examine 
the bunkers or the cars at destination when going to New York as the Pennsylvania 
Railway unloads the cars and puts the peaches **on dock" at New York. Exami- 
nation, however, is permitted at destination at every other point in the United States, 
except at New York, although it is im|X)ssib]e for a shipper to know the amount of 
ice put in these cars at re-icmg stations except by statement from the Fruit Grow- 
ers' Express. I am informed that these refrigerator cars cost Ix^tween $1,500 an«l 
$1,800 apiece and that they give a net revenue of about $600 i>er car per annum, thus* 
paying for themselves every three years. The average life of the cars is from twelve 
to fifteen years. 

Our conuiiittee is of the opinion that the service from this State is comparatively 
.satisfactory, or more satisfactory than in years past, when there were several c-ar 
lines operating on one line of railway, although we have not had this competition 
for over five years, and it is natural that the service wouhl have been improve<l »•» 
matter how many lines might have operated. We l>elieve, however, that an *'exclu- 
sive contract" should not be permitted; also that the present minimum weight 
should be reduced, as tlu* |>resent cars are not capable of [>roperiy refrigerating the 
minimmn weight which they demand. It is generally known that the United Fniit 
Company, which control the banana business, is also owned by Armour, tending ti» 
prevent competition in that line, and which w ill, no doubt, extend to other article> 
when the opportunity presents itself. These questions, of course, would have to W 
shown before some such tribunal as the Interstate Connnerce Commission, and 
tlierefore we strongly urge that the private-<'ar lines be brought under the same act 
a« the one regulating the railroads, and we can not possibly see why this should not 
be the ca.se. 

The railroad question is far more serious with the peach shippers and, in fact, 
with shippers of all kinds of produce from this section of the country, and I will 
state that we pay a higher rate than anv other section of the United States. The 
present rate on peaches, in excess of refrigerator charges, is 86 cents from, say. Fort 
Valley to New York; Philadelphia, 86 cents; Boston, $1.12; Baltimore, 83 i«nt. 
The approximate distance to New York is 950 miles. The distance from Fort Valley 
to C'hicago is approximately 900 miles, and the rate is 63 cents; Pittsburg, 64 cent?; 
Buffalo, 65 cents, and Cincinnati, 45 cents. You will note that the so-called westeni 
points take a less rate than the so-called eastern points, and this we l>elieve is cause*! 
on account of the "close affinity " of the lines operating l)etween this section and 
the East, while we have apparently had considerable competition to western point*. 
We understand that Charlottesville, Va., and Cincinnati, Ohio, are commonly called 
])asinK points for the ea^^tern and western shipments, and the distance to each i* 
al)out the same from Fort Valley. 

The proportion of the rate up to Cincinnati is 45 cent«, and up to Charlottet^ville 

is 69 cents. We can see no reason for this especially as the larger portion of the 

busineiss goes East on account of the larger markets there, and therefore the cost of 

handling per car should be les.s. We have called the attention of the railroads to 

this discrepancv time after time but without a satisfa(!tory answer. This is a part of 

the local situation. Now as re^'ards rates from other sections will state that the car- 

loml rate on apples from interior New York State to Macon is 40 cents per 100. 

Applen have to be hauled in refrigerator car^ \)\\1 >Nvl\\out icing. No charge is ma<le 

for the refrigerator. Potatoes 40 cents Irom^ew X otV *t^\.ia.\,^ X.o'^V^vjciw. l^euions-K^ 

rents. Potatoes from Georgia to New Yot)s, \ und^T^VawvX, K'^^ ^«w\% \ifeT \^. 
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ites on peaches from Texas [X)ints to New York with a distance one-third 
is approximately the same, and to Boston a shade cheaper. The rate on 
from Caiifornia to Boston, I understand, is $1.25 per 1(K) for a distance of 
4,000 miles against our rate, which figures approximately i»l. 12 for a distance 
n of about 1,000 miles. You can readily see that while we are more favoi-ed 
is location all of this is virtually lost by the present rates. We have made 
ions for the past five years for some relief to the railroads without any suc- 
atever, and we sincerelv hope some bill can be passed where such matters 
•resented and a fair decision given and such decision enforced, 
rices being obtained for peaches is going to be lessened each year on account of 
3 acreage, and has already dropped now from about $5 per crate several years 
I to $1.50 at destination. The next crop will probably show over 5,000 cars 
► not believe the growers will get cost of production without some relief, 
ill mean the ruination or the hurt of the industry as far as Georgia is con- 
I trust you will pardon my long letter, but you asked for full information 
ardly could condense it into shorter form. I have not seen a copy of the 
id-Esch bill, but I would like very much- to see one and would appreciate 
vs you might wish to express to our asJK)ciation at the meeting on February 
the defects in present bill. If you consider the information contained hi-rein 
ibmitting to Senators Bacon and Clay, you are at liberty to do so, and I sincerely 
it all of our Representatives from Cieorgia in both Houses can see their way to 
ny bill which will give relief their hearty support. 

'ending Hon. Charles Bartlett, Congressman from this district, a copy o^this 
•i I feel sure he will cooi>erate with you on this line, 
assurances of my highest respect, 1 renmin. 
ours, verv trulv, 

F. W. n.\zLEnrKsT, 



/erage number of Street's Western Stable Car Line cars, Hicks' stock cars, ami 
!attle Company cars upon the railroads engaged in interstate traffic from \Vest- 
ps {>oints to Fistem and Atlantic States points, covering all cars engaged in 
^ haul traffic, the total gross earnings of these cars as reported by the railroads 
g the same, and the average earnings per car per month is as follows, viz: 

Total jrr<,*iM Average Average 
Month of- ..rninir number earniiiKs 

otrnings. ^^^ ^.^^^^ per ear. 
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State of Illinow, ('outih/ of Cinjkf jv: 

Joseph J. Schneider, lieing lirst duly fsworii, on his oath deposes* and pays that he 
is the accountant in charge of the car records of Street's Western Stable Car Um 
and has served in that capacity for more than two years continuously last past; that 
he has compiled the alx)ve statement and that the same is true an<l correct in every 
particular. 

Joseph J. S<'HNEIDer j''' 

Subscribed and sworn to before me by said .Iost»ph .J. Schneider this 18th day of 
January, A. D. 1905. 

[seal.] Kate L. Hladb, Xotanh 
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In the matter of charges for the trans|K»rtation and re frige ration of fruits shipix?*! 
from points on the Pere Marquette and Michigan Central railroatls. 

To ilw Caminissioners ofth" Inter Mate ("oinmerre Com mission. 

Gentle.mbn: The New York ('ummercial of Novemlx'r U> contaiiie<l the following 
item of news which we assume to Vh? correct: 

CiiiCA(;o, Xoreniber lo. 

An appeal was made to the Interstate Commerce Commission to-day tocomi)el the 
railroads and Armour Car Lines to reduce the charges for refrigeration exacted 
against shipments of Michigan fruits. The commission men and fruit shippers were 
representea by Attorney George W. Plummer, who declared that nothing had been 
done toward relief, although in its recent dei*ision in the ihatter the (S)mmis8ion 
declared the charges to be unjust and excessive, and gave the defendants time in 
which to correct the evil. Commissioner Prouty stated that the Commission wa.* 
considering the question an<l would gladly receive the attorney's ideas as to what 
relief that body could offer. 

These complainants (ourselves) have always maintained that the gravamen of the 
evil developed by the hearing was the exclusive contracts of the railroads with the 
Armour Car Lines, that such contracts were and are an aiding and abetting on the 
part of the carriers in the violation of sections 1, 2, 3, and 10 of the interstate-com- 
merce act, and this main evil will exist so long as the contracts are in force regardlese 
of whether the refrigeration charges shall be reasonable or not. 

We claim that the car lines is not, a common carrier and, therefore, not subject to 
the act to regulate commerce and that the evidence discloses that they are violators 
of other statutes of the Unite<l States and subjet^t to prosecution therefor. If these 
contracts merely provided for leasing cars from the car line we could make no quarrel 
with them under the present state of law. 

L'^nder the head of *' Conclusions" in the report and opinion of the Commission 
in the above-entitleil matter, after enumerating certain duties of the railroads arising 
out of their common-law liability, the oj)inion proceeils: 

"The defendant railways may provide such cars, either by purchase on their own 
account or by lease from other roa<ls, and, if the latter plan is adopted, they may 
undoubtedly enter into exclusive contracts like that l>efore us. This has been settled 
by the Supreme Court of the United States." 

If these contracts only provided for leasing c^rs, the authorities!' cited would war- 
rant conclusions, but, as was said l>efore, these contracts go a great deal further than 
leasing cars. The cases cited in this connection were between the carriers and pri- 
vate corporations, and not between carriei's and the publi(% and had to do with a 
spe<nal business. It is said in the Pullman Palace Car case: *' The business is always 
done under special written contracts," while the Commission ha« already found in 
the pending matter that all the services covered by these exclusive contracts had 
been previously rendered by the carriei's, as is done in other kinds of ordinary freight, 
and the hub of the decision in the Central Stock Yards C()mpany r. Louisville and 
Nashville Railway Company (192 U. S., 568) was to the effect that ''there is no act 
of Congress that attempts to give courts the power to require contracts tf* be made in 
a case like this," and that the railroad had a right to provide a station for the delivery 
of stock and to deliver thereat. We submit that the cases cited do not cover the 
principle or the practice involved in these exclusive contracts. 

The Commission say in another place: ''It is |>ossible that an order U) cease and 
desist from those exclusive contracts, so long as the rates for refrigeration are exor- 
bitant, might be enforceable." Inasmuch as the Commission has no jxiwer to tix 
rates, we submit that the qualifying phrase, "so long as the rates for refrigeration 
are exorbitant," should be eliminated from consideration anrl if it is possible, and if 
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Commission are agreed that it is within their province to issue an order to the 
road companies to cease and desist from these exclusive contracts, such order 
lid certainly be made because therein lies the only possible remedy under the 
sent state of the law. 

7e submit this further consideration that the first question on the facts developed 
his case is whether the Commission has anv jurisdiction in the premises; and if 
y find that they have none, the matter ouj?ht to end, so far as the Commission is 
cemed, in findmg the facts developed at the hearing. If, on the other hand, the 
amission finds that it has jurisdiction to make an order to cancel these contracts 

that such order might be enforceable, we submit that it ought to be done, the 
sideration which impelled the Commission to refrain from making such an order, 
lely, the immediate opening of a fruit-shipping season, no longer existing, and, 
he event that such order is not complied with, that the Commission should then 
5 steps to enforce compliance. If, on the other hand, the Commission finds that 
as no jurisdiction to make an order on the facts developed in this hearing, then 
respectfully protest against suggestions that the car-lines company and the rail- 
1 companies fix it among themselves, 
his inquiry first brought to light these refrigeration contracts. The Commission 

corresponded with these respondent roads as late as Noveml)er 14, 1903, in 
•ect to these refrigeration practices, and as late as November 25. 1903, Mr. B. B. 
phell, traflfic manager of the Michigan Central road, wrote the Commission in 
•ect to the refrigeration charges of $45 on a car of fruit as follows: 
I find that the car rental of $45 per car ( which I understand included refrigera- 

08 well) on the two c^rs named was charged, as stated; not by this company, 
ever, but by the Armour Refrigerator Car Line, who arranged with the shipper 
the use of the cars. " 

^hen this letter was written the exclusive contract with the Michigan Central was 
3rce, and Mr. Mitchell must have known it. These exclusive contracts existing 
he Michigan roads are no doubt duplicates of all other Armour refrigeration con- 
ts wherever in force in the United States. These practices have been covert, 
wise the railroads knew them to be illegal, whether under the jurisdiction of the 
(rstate Commerce Commission or not, and this part of the Commission's con- 
ion, to wit: *'Thi8 matter can be much better dealt with by the car-Unes com- 
y and the railway companies than by the Commission, and it has been thought 
, this being a general investigation, to leave the matter open during the present 
iping season. If by the Ist of next October these refrigeration charges have not 
1 readjusted, the Commission will take further action in the matter, either in 

proceeding or by some new proceeding,*' it seems to us is a recognition of these 
iosive refrigeration contracts, and that such recognition of their legitimacy is not 
ranted by the common law nor by the intersSite-commerce act, whether the 
imission may have jurisdiction in the premises or not. 
espectfuUy submitted. 

Knitdsen-Fergtson Fruit Company. 



>re Interstate Commerce Commission. In the matter of charees for the transpor- 
,tion and refrigeration of fruits shipped from points on the Pere Marquette and 
[ichigan Central railroads. 

Brief mi behalf of Knudsen-Fergtuton FniU Company. 

he subject in hand is to be considered in the light of certain well-known and 
blished legal principles to which attention is first invited. 

here seems to be no controversy over the facts, excepting only in respect to the 
onableness of certain refrigeration charges, and the relatively unimportant weight 
he reaaonableness of the charge is so marked and so conspicuous that there is 
ger of clouding the main issue by considering this question at all, i. e., referring 
he refrigeration charges as they are now levied and collected on these roads. Our 
bention oti this point, however, is that no charge in this connection is collectible, 
p and above the freight rate for fruit, set out in the schedules filed with the 
imission. 

he Pere Marquette and Michigan Central railroads are and have ])een common 
iers during all the time covered by this investigation, engaged in carrying fruits 
a the Michigan fruit l>elt to the centers of population in the various 8tat*»s. 

p c L— 05 1() 
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A COMMON CAKRIBK MU>-T CARRY FOR ALL. 

Tht» primary tint v of a common carrier is to carry lor all. There needs no citation 
of authorities to this point. Such is the doctrine of the common law, and that doc- 
trine is operative upon all interstate commercial transactions, except so far it may be 
modified bv Conjrressional enactment. (Western Union Telegraph Company r. Call 
Publishing Company, 181 U. S., 92.) 

Referring to a quotation from the opinion of Mr. Justice Matthews, in Smith r. 
Alabama (124 U. S., 465-478), as alleged authority for the contention that there ie no 
common law of the United States, and for the purpose of showing that Justice Mat' 
thews did not so hold, Justice Brewer, in the case just cited, says: 

** But it is an entirely different thing to hold that there is no common law in force 
generally throughout the United States, and that the countless multitude of inter- 
state commercial transactions are subject to no rules and burdened by no restrictions 
other than those expressed in the statutes of Congress." 

And, further — 

*' Can it be that the great multitude of interstati? commercial transactions arefreeii 
from the burdens created by common law, as so defined, and are subject to no rule 
except that to be found in the statutes of Congrest^? We are clearly of the opinion 
that this can not be so, and that the principles of the common law are operative upon 
all interstate commercial transactions except so far as they are modifie<l by Con- 
gressional enactment." 

And further in the t^ase: 

"But this question is not a new one in this court. In Interstate Commerce Com- 
mission V. Baltimore and Ohio Railroad (145 U. S., 268, 275), a case which involved 
interstate commerce, it was said by Mr. Justice Brown, speaking for the court: 

"Prior to the enac^tment of the act of Febniary 4, 1887, to regulate commerce, 
commonly known as the interstate-commerce act (24 Stat., 379, c. 104), railway traflSc 
in this country was regulated by the principles of cotnmon law applicable to eommou 
carriers." 

In Murray v. Chicago & N. W. Ry, Co. (62 Fed. Rep., p. 24, 25), referred to in 
foregoing opinion, it is held that : 

"In determining the obligation assumed by a common carrier engaged in inter- 
state commerce, the court has the right to apply the rules of the cofnmon law, unless 
the same have been changed by competent legislative action; in an action for 
damages for charging unreasonable rates for transportation from one State to another, 
shipments made oefore the adoption of the interstate-commerce act are covered by 
common law as modified by the act." 

And further in the opinion it is said: 

"If the theory now contended for by the defendant company be correct (i. e., that 
there was no common law applicable), then from the founoation of the Government 
up to April 4, 1887, when the interstate-commerce act took effect, it was open to all 
the common carriers engaged in foreign or interstate commerce to act as they please 
in regard to accepting or refusing freights, in regard to the price they might charge, 
in regard to the care they should exercise, and the speed with which they should 
transport and deliver the property placefl in their charge. What more disastrous 
restraint upon the true freedom of foreign and interstate commerce could be devised 
than the adoption of the doctrine that the inaction of Congress left the carriers 
engaged therein entirely free to accept and transport the property of one man or cor- 
poration and to refuse to accept the like property of another, or to transport the 
products of one locality and to refuse to transport those of another; to charge an 
onerous toll upon property of one and carry that of his neighbors for nothing?" and 
after asking and raising these questions the writer of the opinion. Justice Brewer, 
proceeds to answer them most forcefully to the effect that there is a common law oif 
the United States which includes as one of its principles the obligation of a common 
carrier to carry, and to carrv for all. 

In Tiff V. Southern Ry. Co. (123 Fed. Rep., 789-791) it is said: 

"It has been from time immemorial the basic obligation of a common carrier to 
receive and transport all goods offered, upon receiving reasonable compensation 
* * * having undertaken that duty, it was settled by the common law that the 
common carrier must carry for all to the extent of its capacity without unjust or 
unreasonable discrimination, either in charges or in the facilities for actual transpor- 
tation." 

And, further: 

"If this was true at common law, how much stronger is the obligation upon those 
vast public corporations of modem tinier, which, in consideration of valuable fran- 
chises granted by the public, are engaged in the stupendous busint»ss of transporting 
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rejght and pa>?}^engers? So universal is the reliance of the public upon these instru- 
nentalitieyi of UKxlern commerce that their operation is indispensable to the very 
•xistence of our modem social life." 

These citations and quotations are made here for the purpose of showing primarily 
hat the duty rests upon these Michigan railroads to carry the fruit from that territory. 

IS THIS DUTY SET OUT IN THE INTERSTATE-COMMERCE ACT? 

It is further submitted, that while an express and categorical declaration of this 
common-law^ duty may not be found in the provisions of the interstate-commerce 
act, yet it is true that every prousion of the mterstate-commerce act dovetails with 
this common-law duty and is entirely compatible with the assumption that such 
common-law duty is not in full force and operation side by side with the interstate- 
commerce act (the act itself is principally one of prohibitions), and it is expressly 
provided in said act, in section No. 22, that ** Nothing in this act contained shall in 
any way abridge or alter the remedies now existing at common law or by statute, 
and the provisions of this act are in addition to such remedies," and as we have before 
quote*:! from Western Union Telegraph Company r. Call Company, " We or clearly 
of opinion that the principles of the common law are operative upon all interstate com- 
mercial transactions, except so far as they are modified by Congressional enactment." 

We start, then, as a guide to the solution of the present question, with the rule, 
amply uiatie out from the foregoing reasoning and authorities, that it was and is the 
duty of these Michigan railroads to carry to market the products and all the products 
offered for shipment at their regular receiving points, and they can not acquit them- 
selves of responsibility by stating that they were unable to furnish all the instrumen- 
talities of carriage. 

The interstate-<»ommerce act provides that — 

**The term * transportation ' shall include all instrumentalities oi shipment or 
carriage." 

What are the instrumentalities of shipment and carriage and what do transporta- 
tion and carriage involve? 

Could language more fully, completely, and clearly evince the intention on the 
part of Congress to put upon the common carrier the burden of furnishing all neces- 
•«iry eciuipment for carriage? 

And what does the carrying or transporting of a car of peaches from Michigan to 
Boston in the peach season import? 

These words, "transportation," *' carriage," ** equipment," etc., in the interstate- 
commerce act are used in a commercial sense, a trade sense, and "transportation " is 
directly defined as including all instrumentalities of shipment or carriage, and to load 
a car of peaches into an ordinary box c&r and move it on wheels from Michigan to 
Boston is neither to carry that car of peaches or transport it in the sense used in this 
act. Nor does such car include such instrumentalities of carriage as are in general 
use on railroads. Everybody knows that a car of peaches moved from Michigan to 
Boston under the conditions described would on arrival be no longer a car of peaches, 
but only a car load of decayed vegetable matter. 

Society advances — the luxuries of to-day are the necessities of to-morrow. Inven- 
tion is awake, and constantly finding out things and applying them to the everydav 
aifairs of life, to the general comfort of man. Not many years ago there was no rail- 
road, but there were common carriers, with a common carriers* duty to carry for all, and 
when the railroad came upon the scene of action and engaged in the work of carry- 
ing, instanter with its becoming a common carrier that common-law^ duty attached 
to it. 

Some years ago there was no refrigerator car, and the resident of Boston could not 
liave the luscious peach of Michigan on his home table to delight his palate, but dur- 
ing the j.>eriod now under consideration the refrigerator car was in everyday use all 
Dver the country; these respondent roads used them, owned a certain number of 
them and used them, and when and as soon as these refrigerator cars came into gen- 
:*ral use, instanter it Ijecame the duty of these respondent roads to furnish them to 
its patrons in which to carry these perishable products. 

There is only one place to raise a question in this controversy, and the only ques- 
tion that can \ye raised is whether the refrigerator car is and was, during the time of 
these practices, in common and general use, and to this question there can be but one 
inswer; and having shown that these railroads are not furnishing or pretending to 
furnish these refrijgerator cars, and are unwarrantably placing exdusively into other 
tiands the furnishing of these cars by contrac^t, complainants nave shown themselves 
entitled to an order directing the respondent roads to cancel these car contracts and 
:o furnish their own equipment. 
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The respondent roads, by their observance thereof in the pa*5t, liave recoguizeil 
their whole duty in the preniben. Prior U) 1902 they furnished refrijrerator car? for 
this traffic, erected icing stations at convenient points along their roads, equipped 
themselves for icing these cars, and did so ice them, and collected no ctiarge therefor 
other than by a higher classification and a higher freight rate. We contend for no 
more than the return to this practice, but we also contend for no less than that. 
Refrigerating cars for peaches were in vogue with them wlien the freight rates were 
made. 

By the beginning of the season of 1902 some cunufng evil spirit, with a long head 
and a minimum of conscience, started the practice of charging extra for icing the 
cars outside of and beyond the scheduled freight rate; this was but the first step in 
a preconceived plan in which the practices of 1902 and 1903 and the exclusive con- 
tracts of those years are the second, but not by any means the final step. The firet 
step bears the mark of dishonesty on its face; these railroads had previously been 
conscious of what was the honest course and had pursued it; they knew that they 
had the means of averaging up and arriving at the transportation cost of refrigerated 
products and they did so .by placing these products in a nigher classification, accord- 
ing to well-known and recognized rules of procedure, and when, prior to 1902, they 
found, as they claim, that they were losing money on that traffic, the natural, accus- 
tomed, and honest course for them to have pursued was to advance their schedule 
Ykie on peaches, and no other course would have occurred to a mind occupied with 
the single thought of receiving for a service that which it was fairly worth. 

The course the railroads did pursue, we submit, was dishonest and contrary to law, 
and discredits the truth of the statement that they were losing money on the traflic. 

However, this departure was submitted to and greed, always impatient for more, 
hurried on to take the second step, the entering into these exclusive contracts, to 
defend which the railroads must prove as a fact, in addition to others not now being 
discussed, that the refrigerator car is not a carriage in common and general use among 
common carriers for transporting fruit long distances. 

It is common knowledge that such cars are not only in common and general, but 
also in universal, use for this purpose, and the evidence in this case, including the 
evidence of the respondent roads themselves, abundantly shows this fact. 

Having proved tne fact, the law applicable thereto is: That the resjwndent com- 
mon carriers must furnish the refrigerator car. 

Let us leave the matter of refrigeration to be considered later. 

"If the goods are of such a nature as to require for their protection 8<.>me otlier 
style of vehicle than that required for ortlinary goods, and vehicles adapted to the 
necessity are known and in use by carriers, it i^ the duty of the carrier to provide 
such vehicles for the carriage of the goods in question.'* 

Hutch, carriers (2d ed.), sec. 295a, Mechem. 

A bottom note bv the editor ( Mechem ) to the foregoing text reads: "But see Udell 
r. Railroad Ck)., 13'Mo. App., 254; Wetzell r. Railroad Co., 12 Mo. App., 599.'* 

The first case cited, Udell r. Railroad Co. (1883), as far as it goes, sustains the text. 
It was an action for damages for allowing a carload of cheese to freeze en route to 
destination, one of the contentions being that the cheese should have been carried 
in a refrigerator car. The plaintiff recovered, and the recovery was affirmed on 
appeal, and it was not shown that such cars were in common and general use for 
this traffic, and in the course of the opinion the court says: 

"Briefly, a railway carrier is not, as matter of law, bound to furnish refrigerator 
ears; but there may be circumstances where it will be unreasonable not to do so; 
and it was fairly a question for the jury whether such circumstances existed in the 
present case." 

This is not close and accurate language and is at variance with itself. Sure, if 
"there may be circumstances where it wfll be unreasonable not" to furnish a refrig- 
erator car, and such circumstances do, in a particular case, so clearly exist as to leave 
no room for two opinions, then there would necessarily arise, as a matter of law, the 
duty to furnish a refrigerator car. There would be nothing left for a jury to do on 
such a showing, but the language of the court was obiter, the case l^fore them was 
not of that description. 

The opinion in the second cane, Wetzell r. Railroad Co., occupies only four lines, 
as follows: 

"A common carrier who runs a refrigerator car is not, in the al>sence of an expn^s 
contract to carry by the refrigerator car, liable for damages to an article carrieil by 
it, occiisioned by heat during transit." 

And the court which disposed of this question in hand in so summary a way, later, 
in the t'dell ca^^e (the cheese ca.se), refers to it again in the following connection: 

"Secondly, it is urged that the defendant is not liable for the freezing of the 
cheese, nnJesi* the freezing was the result of its negligence; that it was not V>ound to 
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luake extraordinary efforts to prevent it from freezing; and that the plaintiff, by 
shipping his goods without any special contract for unusual care, when tney were or 
might be exposed to danger from freezing, assumeil the risk himself. We do not at 
all tjuestion this proposition of law, when properly applied. Sweetland v. Boston, 
etc., R. Co., 102 Mass., 282. AVe held the same in substance at the present term in 
regard to an injury to butter by heating, when it was shipi>ed in hot w^eather." 

These Miasouri cases were decided in 1883, twenty-one years ago, when the refrig- 
erator car was much less used than now, and the caae referred to from Massachusetts 
was an action for damages causeri by delay in transit. 

These cases are mentioned and referred to, not in support of complainant's conten- 
tion, but to show that they are not at variance with the cited text from Hutchinson 
on Carriers, nor with complainant's contention. 

In Beard & Sons r. 111. Central Ry. fco., 79 Iowa, 518 (decided 1890), which was 
an action to recover damages for injury sustained in trans^wrting a carload of butter, 
the defendant had transported the butter in an ordinary box car. It was not shown 
that plaintiff made any demand for a refrigerator car. The plaintiff recovered a 
verdict, based on defendant's negligence, and on appeal the court says: 

"A carrier's duty is not limited to the transportation of goods delivered for car- 
riage" * * * *' the nature of the goocls must be con8idere<l in determining the 
carrier's duty" * * * ** live animals must have food and water when the dis- 
tance of transportation demand it." Fniit and some other perishable articles must 
be carried with expedition and protection from frost. So the carrier must attend to 
the character of the goods he transports * * * and, if improved cars for the 
transportation of articles of commerce liable to injury frotn heat w^ere in use, it was 
ilefendant's duty to use such cars in currying butter." 

And the court says further: 

•'These views are supported by the following, among other cases: (1) Hewett r. 
Rv. Co., 6;^ la., 611; (2) Sager t-.* Rv. Co., 31 Mo., 228; (3) Hawkins v. Ry. Co., 18 
M'ich., 427; (4) Rv. Co. v. Pratt, 22 Wall., 123; (5) AVing r. Rv. Co., 1 Hilt., 241; 
(6) Merchants' Despatch & Trans. Co. /•. Cornfortli, 3 Colo., 280'. 

As to the duty of defendant to use cars so constructed and so as to avoid injury 
from heat see: 

Hutch. Carr., sec. 294; Boscowitz r. Express Co., 93 III., 525; Stein weg v. Rwv. 
Co., 43 X. Y., 123, 525. See also Wolf r. Express Co., 43 Mo., 421 (wine case). 

In R. R. Co. r. Pratt, 23 Wall., 123, which was an action for damages for loss of a 
carload of horses by fire, where it appeared that a worn and unfit stock car was 
used, the court, Huit, justice, says: ** The judge * * * might * * * have 
charged that if the jury found the company to have been negligent and careless in 
furnishing cars, they w'ould not be relieved from responsibility, although there had 
been an agreement that they should not be liable therefor." 

The cu.stom of shipping carload lots of peaches under refrigeration being shown, it 
was the duty of the carrier to furnish the refrigerator car and could not refuse to 
rei-eive the peaches on the ground that it did not have the cars. 

People, exrel., r. C. & A. R. R. Co., 55 III., 95-112. Case raising point about 
receiving w'heat in bulk. 

These authorities abundantly verify and sustain the position that the respondent 
i'ommon carriers inu-st furnish the refrigerator car. 

The respondent common carriers must provide icing stations at convenient points, 
and ice the cars. 

'*The duty of the carrier extends also to the providing of proper and reasonable 
stational facilities, such as platforms, warehouses, approaches, ana the like. * * * 
For performing this servic^e the carrier can not impose an extra charge, nor authorize 
nor require some other person or corporation to perform it and insist up<^n extra 
com|>en8ation." (Hutch. Carr. (2d Ed. ),sec. 295d; Covington Stock Yards r. Keith, 
139 U. S., 128 (1891); McCuUoch v. Rwy. Co., 34 Mo. App., 23). 

In the Keith case the petition proceeded upon the ground of discrimination. The 
railroad was in the hands of a receiver and was operating under a written agreement 
not unlike the one at bar, between the railroad company and a stock yanis company 
at Covington, Ky., by the terms of whi(;h the railroad company undertook U) deliver 
all cattle coming to C'ovington through the yards of the Covington Stock Yards Com- 
pany. The prayer of the petitioner was for a rule against the receiver to show cAuse 
why he should not deliver to him at some convenient and suitable place outside of 
the lots or yards of the said Covington Stock Yards Company, free from other than 
the customary freight charges for the transportation of all stock owned by or con- 
signed to him and brought over said road to Covington. The stock yards company, 
under leave, intervened and filed a petition claiming all the rights granted by the 
agreement referred to, and alleging that it had expended $60,000 in constnictiu^ 
depots, platforms, and chutes as required by that w^teewwwX. 
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In the course of the opinion by Mr. Juj'tice Harlan, it in said: 

*'The railroad company, holding itself out a^ a carrier of live j^trjck ua^ under a 
legal obligation arising out of the nature of its employment to provide KuitaMe and 
nece4*8ary means and mcilitiey for receiving live stock offered to it for j?liipment over 
it^ road and connections, as well b» for discharging such stock after it readies the 
place to which it is consigne<l. The vital question in respect to such uiatten« i? 
whether the means and facilities so furnished bv the carrier, or by someone in ib« 
behalf, are sufficient for the reasonable accommo<lation of the public." 

Further on — 

"The contention of the < lef en dan t just a<l verted to is, ineffwt, that the carrier may, 
without a special contract for that purpose, require the shipper or consignee, ina^idi- 
tion to the ciLstomaA' and legitimate charges for transportation, to comjx^nsate it fi>r 
supplying the means and facilities that must l>e provided by it in order to meet its 
obligations to the public. To this proiK)8ition we can not give our consent. When 
animals are offerea to a carrier of live stock to be transiK)rted, it is its duty to rei^eive 
them, and that duty can not Ihj efficiently dischargea, at least in a town or city, 
without the aid of yards in which the stock offered for shipment can be received," 
etc. 

The contract with the 8to<.!k-yard company is held inconsistent with the public 
duties of the carrier and void. 

This language is as apt and as applicable to the matter of an icing station and ice 
for a refrigerator car as it is to the circumstances and facts to whidi it is applieii in 
this decision, and it goes the whole length of the proj^osition that the respomlent 
railroads must furnish the icing stations and the ice in the bunkers, and do s<j 
without extra charge therefor, in addition to the customary and legitimate charges 
for transportation, as the same are fixed and schedule<l and tiled with the Interstate 
Commerce Commission. 

Further on the court says that "the carrier must at all times l>e in pn.)per condi- 
tion both to receive from the shipper and to deliver to the consignee, acconling to 
the nature of the property to be transjx)rted as well as to the necessities of the 
respective localities in which it is reaMved and delivered." 

The foregoing decision contemplates and assumes that these extra facilities are to 
)ye paid for, of course, but the (iecision indicates and clearly holds that the only 
admissible way in which this charge can be collected is through a freight rate 
adjusteil by a consideration of such items of extra expense as the maintenanc-e of a 
stock yard and the other extra services that the handling of live stock entails, and 
it dearly holds that it is the duty of the carrier to furnish all necessarv fattilities and 
equipments u.se<i in carriage. 

And it is further to be noted that these respondent roa^ls (and with these roads 
only we have to do) have shown that it is the customary and usual practii*e, and 
entirely feasible and practicable, for them to furnish in t&e future, as they have in 
the past, icing stations, and to place ice in the bunkers of the cars. They attempt to 
justify their present practices solely on the fact that they do not own the necessary 
refrigerator cars. The answer to which is, that it is their duty to provide them. 

For all these inquiries, dismiss from the mind "Armour Car Lines." They are 
not common carriers: so they maintain, and we agree with them, they are not sub- 
ject to the order or direction of this Commission in a proceeiling of this kind; so 
they maintain and we agree with that; but it also follows that the reasons which the 
car lines attempt to thrust in here for defenses are not to be considered. It is safe 
to take it for granted that the respondent roads have presented all their defense, and 
it is right, proper, and necessary as a rule of procedure for this Commission to con- 
sider only the reasons for this practice assigned by the resi)ondent roads themselves. 

Armour Car Lines is a volunteer, an iutermeddler, and a self-proven outlaw, ami 
an outlaw that, from the viewpoint of safety, ha** decidedly iniprove<l ui)on Kob 
Roy's methods. 

Armour Car Lines are connnercial pirates an<l — 

"The gocKl old rule 

Sutticeth them, the simple plan. 

That they should take who have the i>ower 

And they should keep who can," 

and the indignation which an honest man feels in contemplating its conrse is apt to 
divert one from the real points in this case. 

It is to be said here, in passing, that an impression seems to prevail that the rail- 
roads are the victims of a mastering: influence and are not themselves the culprits, 
and it seemefl at the hearing of this case that the most interested party respondent 
was not either of the respondent railroads. Be this as it may, we submit that it 
takes at least two parties to enter into and to execute a cons|)iracy, and the pivsent 
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case is no exception to that rule, and one of the conspirators herein, a?- in the Keith 
case, is the respondent railroads, and it matters not for the purposes of this hearing 
how dominant the other conspirator may have been in |K;rfecting this scheme. 

However dominant that conspirator may be, the law in its. wisdom has provide<l 
one wav of relief, partial relief, at least, through the provisions of the Interstate Com- 
merce Commission, and when these meek and lowly respondent roads, in ol>edience 
to the domination of any third party, violate their public duty as comnion carriers, 
and this violation is made out by due proof to the Interstate Cbnmierce Commission, 
then it is incumbent upon that Commission to say to these meek and lowly carrier 
culprits: ** We command you to desist from these criminal practices and to cancel these 
criminal contracts. You are the ones whom the law has committed to us the duty of 
holding in check." 

"Sumcient unto the dav is the evil thereof." Armour Car Lines can well be left 
to be looked after at another time and by a different proceeding, and while there was, 
no doubt, in the wisdom of the Conmiission some good and sufticent reason for making 
the Armour Car Lines a party respondent, this complainant can not but feel that any 
consideration of that party respondent in this connection will tend to cloud the issues 
in this case. 

This complainant claims, upon the foregoing authorities, that these exclusive con- 
tracts t)eing admitted and it being adnutted that charges for transporting peaches 
over and beyond the scheduled rates filed with the Commission are being collected, 
it is incumbent upon the Connnission to make an order commanding these respond- 
ent roads to cancel these contracts; to furnish refrigerator cars with ice in the bunk- 
ers on proi>er notice from its patrons, collecting no charge therefor, other than at so 
much per nundredweight as per schedule rate for peaches. 

This relief cuts the evil up by the roots and renders it unnecessary to inquire into 
the detailed discriminative features of the present practices. 

These contracts are on their face a violation of the antidiscrimination provisions of 
the interstate commerce act. 

The employment of a conmion carrier is a public employment, the duty he owes 
as such is a public duty and can not be delegate<l. The carriers are resi)onsible for 
all that may be and for all that is done under these Armour Car Line contracts. 

These contracts, on their face, make practicable flexible and varied charges for 
the service therein agreed upon, and the object of the interstate commerce act would 
be utterly defeated if any charges for transportations were made that were not s<'hed- 
uled and filed with the Interstate Commerce Commission. We say that because 
these contracts make varied charges possible and secret brings them directly within 
the inhibition of the act. 

In the case of Vincent r. C. & A. R. R. Co., 49 III., 33, 39, 43, which was a case 
in which it was sought to prevent the railroad company from collectinj^ an extra 
charge of $5 per car on wheat delivered to the plaintiff's elevator in Chicago, it is 
aaid: **It would be obviously impossible for the companies to unload and store 
this grain at their ordinary freight depots, to be there held, unmixed with other 
^rain, subject to the order of the consignee, and without incurring great additional 
expense, and they would hardly claim the right, under their charters, to erect ele- 
vators of their own for the purpose of adding the bosiness of commission merchants 
to that of common carriers. If thev were to do so, the tendency of such a practice to 
create a dangerous monopoly woulci soon attract the attention of the legislature and 
lead to its prohibition." This was said in 1868. Since then the tendency of such 
practices to create a dangerous monopoly has arrested the attention of the National 
I^egislature and it has, by the provisions of section 3 of the interstate-commerce act, 
expressly inhibited all such practices as are contemplateil on the face of these exclu- 
sive contracts, and, according to the doctrine of the Keith case, the provisions of 
these contracts are equally violative of the common law as applicable to common 
carriers, even before passage of this act. 

Farther in the Vincent ciise, the court says: "As to the right of the comimny to 
impose the extra charge of $5 on ground that it is performing additional service, 
it need only be said that a railway company, although permitted to establisli its 
rates of transportation, must do so without injurious disi'rimination as regard to 
individuals. It must deal fairly bv the public, and this it would not be doing if 
allowed to so discriminate as to build up the business of one person to the injury of 
another in the same trade. It may fix its rate of charges for transf>orting a bushel 
of grain from any given station upon its line to Chicago, but, the gmin being taken 
there, it can not charge one rate for delivering it to the elevator of Munn t^ S(M>tt 
and another for delivering it at that of appellants. When it takes grain consigned 
to Chicago its dutv is to deliver it in Chicago at any warehouse upon its line or 
side tracks to which it has l>een consigned. The object of the Legislature in pass- 
ing the statute on which we iiave commente<l wouM be utterly deteated \^ tVvi vj^wx- 
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panieH were left at liberty to discriminate at their discretion and in their charges for 
<leliverv at different warehouses. That is as much prohibited by the spirit of the 
law as IS the actual delivery to any other person than the consignee, by its letter.*' 
80, also, it may be said, the object of the National Legislature in passing the inter- 
state-corn nierce act would be utterly defeated if the common carriers were allowed 
to deputize some private individual or company to perform a part of the carrier's 
public duty. 

Observe the particularity with which all the possible items of compensation for 
public carriage are provided for in the commerce act; rates are spoken of, and fares 
and charges, and they are all reiiuired to be shown in a schedule for public inspec- 
tion. When this act was passed the Legislature knew that there were accessorial 
services to be rendered by carriers in tran.sporting some kmds of property. For 
instance, live stock requires special equipment for and attention in carriage; and 
fruits require special equipment and attention, and the list might be lengthened, and 
the charges referred to in the act are desij^ned to cover these things, as distinguished 
from the rates mentioned in the act, and it is evident that none of these refrigeration 
charges are scheduled, and these contracts are incompatible with the scheduling of 
the refrigeration charges, and, therefore, are in the teeth of the act. 

Necessarily, by these contracts. Armour car lines dominate the situation and 
there is in tnis a direct discrimination against other and connecting carriers, who 
were shown by the evidence to be ready, willing, and able, to furnish refrigerator 
cars to shippers for the transportation of their fruit. 

The commission will not stop to inquire as to the degree of injury inflicted upon 
the public. It is enough to know that the inevitable tendency of such contracts is 
injurious to the public. 

FEATURKS OF THE CAR-LINE COXTRAtTX, 

The.«e contracts are a left-handed recognition by the respondent roads of their duty 
to furnish refri|jerator cars, for upon no other theorv is it possible to defend them, and 
if the roads claim, as they must, that they do thus furnish the cars, then it is the dnty 
of the railroads to pay for them, and be reimbursed from the freight charged by them 
to the shipper. 

<.\)vington Stock Yards v. Kciihy miprn. 

Notice the shiftings in the positions of the various respondents as to the nature of 
these dealings. It was said in the first letters of the respondent roads to the Com- 
mission that they had practically nothing to do with these refrigeration charges, and 
left the impression that they knew nothing of them; again, it is said that the three- 
fourths of 1 cent mileage provided for in section No. 5 of the Pere Marquette con- 
tract pays for the use of the car and that the compensation is fair and ample, and it is 
admitted by the road's practices that the charge for the use of the car is a charge for 
the railroad to pay and which, so far as the three-fourths of 1 cent is concerned, 
the railroad does pay out of the freight rate. 

But it also appears that this compensation does not procure the cars and that the 
car line does not and will not furnish the cars except upon the condition that the 
railroads enter into the following additional agreements, (first) to use the car line's 
equipment exclusively, excepting for fruits destined to certain points outside the 
State of Michigan (see sec. 2 of contract); (second) to give the car line exclusive 
management of the refrigeration service and to charge therefor as it sees fit, under 
certain unimportant restrictions, whereby it is permiasible to charge one man the 
maximum and to carry another's product for nothing; (third) to act as a collecting 
agent for the car lines without compensation (set*. 4); (fourth) to furnish the car line 
ice in the bunkers at $2 per ton — in other words, to do the refrigerating itself at a 
stated price; and last, but by no means least: 

**And the Pere Marquette also agrees to instruct its (i. e., the car line's) agents by 
wire from the ofticers of the Pere Marquette such information as may be requested 
by the car line's representatives." 

What, then, is the consideration paid for the use of the Armour cars? 

From the car line standpoint, it is more than three-fourths c*ent mileage, because 
the sworn testimony is that the respondent roads could not get the cars from the 
car line by simply agreeing to pay that sum, and the car line witnesses admit that 
such was the fact, and no one seemed to think of an increased mileage as an induce- 
ment to procure the cars. 

From the respondent road's standpoint, it was more than the three- fourths cent 
mileage, because they expressly say that the only consideration that induced them 
tn enter into these contracts was to get the cars; and therefore they paid for the use 
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of these cars the enjjageiuents in these Contraet*" in addition to the three-fourths cent 
mileage, and, by the terms of the contract and by the evidence in the case, it clearly 
appears that the additional engagements went to the extent of doing the actual 
refrigeration in addition to the other things. This would seem to clearly make out, 
beyond the peradventure of a doubt, that the consideration paid for the use of the 
ears was the three-fourths cent mileage, and also all the additional contract covenants 
entered into by the respondent roads; and, on the authority of the Keith case, we say 
that the charges to be paid for the cars are to be paid by the respondent roads out of 
their freight rate, and that they can not collect them from the shipper or consignee 
as an additional charge. 

The contract also provides that "the car line's charges referred to shall be billed 
as advance charges on each carload and shall be paid to the car line by the account- 
ing department of the Pere Marquette monthly, it being understood that in the event 
property is refused and sold at destination, through no fault on the part of the rail- 
road companies interested or the car line, the car hne will join the railroad companies 
in prorating on a revenue basis any deficit between the amomit of transportation 
charges and the proceeds of pale that may exist. In case consignees refuse to pay the 
refrigerator chaises, and the agent at the destination is unable to collect the same, 
the railroad shall be reimbursed for the amounts advanced to the car line." 

Note, in passing, that even these parties respondent here designate these refriger- 
ating charges "transportation charges." Nothing could more clearly demonstrate 
that the parties to these contracts were conscious at the time of makmg them that 
they were in violation of the law, and that the contracting parties were engaged in a 
conspiracy to rob the shipping and receiving public than the last sentence quoted 
herein. 

The first part of the entire quotation proceeds upon the theory that the railroads 
procure this service from the car line and pay them for it in monthly settlements, 
regardless of whether payment had already been collected from the snipper or not, 
and on that theory, the service being rendered, the railroad should pay for it, regard- 
less of what might thereafter happen; but in acknowledgment that they are engaged in 
a game of robbing and grabbing, contrary to all principles in legitimate contracts, it 
is provided that while the railroad company may proceed upon the theory that the 
consignee will submit and pay these charges, that, on the other hand, he might 
refuse to be robbe<i, and, in that event, the car line agrees to return to the railroad 
companies th^ anticipated spoils, which the railroad paid to them before they were 
actually in the railroad's hands. Ordinary and common thieves always have the 
spoils in hand before division is effected, but these drawing-room robbers have so 
improved upon the methods of the common highwavinan that they enter into con- 
tracts to deliver the spoils before thev are in hand, because they have s})ecial privi- 
leges granted to them, under public laws, in consideration of their performance of 
the public duty, and thin gives them the additional advantage over ordinary high- 
waymen. 

Some nither general testimony was given designed to convey the impression that 
the Armour refrigerator cars were superior to other refrigerator cars. They failed 
utterly in showing such fact, but the topic suggests this thought, which seems worth 
while considering, that in the event that this clearly disclosed plan and design of 
eventually placing all refrigerator cars under one management should succeed the 
entire incentive for improvement in the refrigerator car would be lost, and also the 
benefit of the improvements in the refrigerator car that wouhl naturally come under 
the processes of competition. 

The claimed superiority of the Armour car was its icing capacity, but no sooner 
were these exclui^ive contracts niade than Armour's agents were on the ground, 
pushing secret and "half-icing" contracts under the shippers nose, by the terms of 
which the shipper is supposed to relieve the respondent road and the car line of the 
(barrier's common law duty to carry safely, and, as an inducement to enter into this 
half-icing contract, engages to reduce the full refrigeration charge to the shipper to 
the extent of 10 per cent. Here is an apt illustration of the secret manipulating, 
shifting, and chanjcjing that are open to be made under these irregular prm'tices, and 
there might still be as many aiffe'rent arrangements and different refrigerating 
charges as there were parties to make shipment. 

It 18 evidence that the directorate of the car line and of Armour Si Co. is practi- 
cally the same; that Armour <fe Co. are wide and extensive dealers in all kinds of 
California fruits, and that they are also dealers in the Michigan fruits. Evidence of 
this was given by Mr. Murphy, of St. Paul, and by Mr. Meade, of Boston. The icing 
of these cars in transit is a trust duty to be performe<i for the shipper and for the con- 
signee, an<l it is placed by the all-powerful railroad company in the hands of a com- 
pany that, by one remove only, is a dealer in fruits at the points to which the ship- 
ments are made. In other words, the railroad companies have name<l a trustee to 
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Cerforui a 8iiei*ific trust that w, by all rules "of law, incapat»itated for the service, 
ecause no man can serve two masters, not even when one of these masters may W 
himself. 

Armour & Co.'s interest as a dealer in the fruits at Dnluth would be adverse to the 
interests of the Duluth consignee, whose refrij?erated products Armour & Co. nii^bt 
\)e caring for, and there are a thousand and one ways in the way of neglecting the 
consignment in refrigeration or withholding it at an opportune time, or by them- 
selves, through their wire advice, under another clause of the contract, running in a 
sufficient quantity of fniit to glut the market and cause the competing local con- 
signee a loss upon his consignment. Armour & Co. could well afford to do this, 
having in hand a general plan and design. The profits on the refrigeration alone 
would \ye a reasonable profit on the car to the local dealer, and by these methodi* 
Armour & Co. could put the local dealer out of business by simply sat'rificing ht 
profits on a few carloads of fruit. Or Armour & Co. might refuse to let a car go, or 
see that it did not reach a particular destination, when it might be against the interest 
of Armour as a dealer; but it is vain to extend by illustration the logical and prob- 
able practices under these conditions. Can contracts which contemplate and make 
]K)88ible such practices as these be held other than void and against public policy? 

DIS('LOSl'R» OF RKSPOXDKNTS. 

It is to the written disclosures of the respondents that we nuist look for a defining 
of their positions and a setting out of their defense for these practices, and in the 
disclosure of Armour car lines it is said: 

"That the icing and refrigeration charges are made by this respondent, but are not 
applied by said railroad companies, the said companies' connection therewith being 
only in the collection thereof for respondent." 

The evidence shows that the respotident roads make this charge aiici this collec- 
tion possible only by the hold-up prot'ess, by giving the car lines an exclusive con- 
tract, without whicn the cur lines would be ix>werless, and while it is true that 
these charges are fixetl by the car lines, and may be manipulated by it in any way 
that may suit its fancy, yet, when it is made, the charge is a charge of the respondent 
roads, and they are res|K)nsible directly for all that is done in that connection. 

It is also stated in this disc'losure: 

"That it is not true that chaiyes are impose<I by respondent, not only for icing or 
refrigeration, but to cover also the use of the cArs." 

What has been said in the disi'ussion of these contracts and the contracts them- 
selves and the practices thereunder show conclusively that it is true that these charges 
are imposed to cover the use of the cars. 

There is nothing in the <iisclo8ure of the Pere Marquette Railroad beyond the con- 
tract itself and the McPherson letter, and in the McPherson letter the first material 
suggestion is — 

" The Pere Manpiette Company owns sutticient equipment for the transportation of 
all fruit shipments between point*? upon its own system." 

This is a tacit confession of its legal duty to provide the eijuipment, coupled with 
the claim that such duty is fulfilled by providing equipment for the transportation 
of all fruit shipments between points upon its own system; but it is admitted, and 
also proved, that the Pere Marquette is engaged in transporting fruits by traffic agree- 
ments with other connecting lines for a continuous carriage to interstate points beyond 
its system, and its ecjuijmient duty is as l)road and extended as its traffic arrange- 
ments. In the case of (in., N. O. & Tex. Pac. Railway r. Int. Com. Com. (162 U. S., 
pp. 184), 192, the (leorgia Railroad Company's road, unlike the Pere Marquette's, was 
wholly within the State of Georgia, and it was attempting to defend the collecting of 
the local rate between two points in Cieorgia on a continuous haul from Cincinnati, 
Ohio, and the defense attempted there was of the same nature as that outlined in this 
jMirt of the McPherson letter, but the court overruled it and says: 

"But when the (leorgia Railroad ('ompany enters into the carriajje of foreign 
freight by agreeing to receive the goods by virt4ie of foreign through bills of lading, 
and to j)articipatc in other rates and charges, it thereby becomes a part of the c»on- 
tinuous line, not niade by a consolidation with the foreign companies, but made by an 
arrangement for the continuous carriage or shipment from one State to another, and 
thus becomes amenable to the Federal act in respect to such interstate commerce." 

We claim, under the authority of this case, that when the Pere Marquette enters 
into the carriage of freight from Michigan to interstate points, through traffic arrange- 
ments with other connecting lines, it thereby becomes a part of a continuous line, 
and thus becomes amenable to the common law of the United States, one of the 
leading principles of which is that the common carrier must furnish the equipment. 
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The Mcl*ber!?«»n letter and the evidence further diselo;<es that in 1903 only 1,63: 
t^rloa<lt* of refrigerated fruit were handled in Armour cars, and the evidence show 
that the peaeon of fruit shipments lasts three months and, taking the respondent' 
own estimate of one round trip per car per month. 550 can* would do the work 
They claim that they could safely rely on getting UM) cars from coimecting tosuIf 
leaving 450 cars to be supplieil by the Pere Marquette at |>1,200 each, or $5-10,000 
Now, leaving out of consideration, as shown by the evidence, that there would be u» 
for these refrigerator cars ten months in the year, a« refrigerators, and that the; 
might be use<i for the two remaining months as ordinary box cars, and averaging thi 
a^^lvanced refrigerator charge from the time of making these contracts at $30 per car 
which is low, and allowing mileage save<i on these 450 cars at $75 per season of thre 
months, there is an additional outgo for refrigerating of $48,9t)0and a saving on mile 
age of $33,750; in all, $81,710. 

This is the price paid by the Michigan growers per season on the Pere Marquett 
Line alone for this sw-eet privilege of being tied down to an Armour refrigerator car 
J rr ■ and this sum would pay the interest on the $540,000 necessary to purchase the car 
at 5 per cent, which would \ye $27,000, and would leave $53,710 to be laid up annual!; 
for a construction fund to replace the worn-out cars. When Armour witnesses sa; 
that the average life of a refrigerator c^r is six years, they must be understood a 
i^peaking in a Pickwickian sense, and certainly on the basis that the cars are in U8< 
all the time, but in this supiKjsed case the cars are idle nine months in each year dur 
ing which there is no wear and tear, and, according to their own testimony, a car w 
iLsed would last twenty-four years, and the annual $53,710 devoted to the construe 
lion of refrigerator cars to l>e used only three months in the year would in a fev 
years build more refrigerator cars than are now in use in the United States. 

The McPherson letter and the evidence further disclose an extra charge for th( 
raiiroad company's own cars of $2 per ton for icing between ix)ints on its own line 
which includes some extra-state points, and the full Armour charge on its own car 
for extra-state points beyond its own line, all of which charge and practices an 
inadmissible under the law. 

The burden of the McPherson letter looks to a defense the same as that attemptec 
to be interposed by the Georgia Railroad in the case last cited, and by the authority 
of that case is wholly inadmissible. 

In the disclosure of the Michigan Central Railroad there is no disclosure mad< 
heyond the admission of an .\rmour contract. Their evident policv has been to dis 
close as little of fact and as little of their position as a matter of law as f)ossible 
thinking, like the ostrich, that by so doing greater safety may ensue. 

A LOG A I, SERVICK. 
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The suggestion cropped out during the hearing, but rather covertiv, that thes( 

ra<'tices have to do with a purely local servict», and in the dis<*lo8ure of Armour Ca 

ines it is stated as one of the objections to jurisdiction, ''that the icing and refriger 

ating of cars is not a matter of interstate commerce.'' This plea will hardly arres 

the serious attention of the Commission. It is puerile and does not merit a seriou 

fci> 2 I reply. The traffic is a matter of interstate commerce and the refrigerating is neces 

8ary and ancillary to the traffic and has no independent existence or character of it 

own. When the Federal Statutes and the common law of the Tnited States a}>ply U 

the matter of traffic, they apply to and control all that is incident and auxiliary to tha 

traffic. The respondent roads did not have the effrontery to make this i)lea, prob 

ably out of regard to the fact that, whether the services were local or not, the road; 

themselves have been |)erforming them under these Armour contracts. 



INEVITABLE TENDENCY OF EXCLrsiVE CONTRACTS. 

The iiuestion of what is a fair and a just and a reasonal)le rate in any given case ii 
a very aifficult one and one that no court would have the confidence to claim couU 
l)e anv more than roughly aj)proxi!nated by it with all obtainable eviden(;e befon 
it, anfl, with this fact in mind, we quote the following from the Interstate Commerct 
Commiasion /•. Baltiipore & Ohio Railroad (145 V. S., 2t>3, 276) in speaking of tin 
I)ractice8 before the passage of the interstate conmierce act: 

"These evils ordinarily took the shape of inequality of charges made or of facilitiei 
furnished, and were usually dictated by or tolerated for the promotion of the interest: 
of the officers of the corporation or of the cor|>oration itself, or for the V)enetit of som< 
favored f>er8ons at the expense of others, or ot some particular locality or comtnunity 
or of some local tiude or commercial connection, «»r for the destruction or cripplinj 
of some rival or hostile lim*." 
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At page 277 it is further j^iil: '. 

"Ave agree, however, with the plaintiff in itp contention that a charge ina\ Ije | 
perfectly reasonable under section 1 and yet may create an unjunt discrimination or j 
an unreasonable preference under sections 2 and 3." 

And further, jmge 280: • 

**lf, for example, a railway makes to the public generally a certain rate of freight 
and to a particular individual residing in the same town a reiiuced rat*' for the same 
class of goods, this may operate as an undue preference, since it enables the favored 
party to sell his goods at a lower price than his c!ompetitor8, and may even enable 
him to obtain a complete monoix)ly of that business. Even if the same reduced rate 
be allowed to everyone doing the same amount of business, such discrimination may, 
if carried too far, operate unjustly upon smaller dealers engaged in the same busi- 
ness and enable the larger ones to drive them out of the market." 

Here is the meat of the whole matter. If respondent's contention is correct, and 
there is no Federal control over this matter, then Armour & Co. through its con- 
trol of Armour car lines, dominates the whole traffic and may make or mar, as it 
sees fit, and eventually will be the only buyer of the fruits at the primary market 
and the only seller thereof to the consumer. The plan is absolutely sufficient to 
effect this result, and all that remains is time to work out the details. This Michigan 
practice is but a small factor in the general design of controlling and handling all the 
rood products of the United States by one single management. 

If it is true that existing law is not equal t» this emergency and does not inhibit 
the plain and palpable execution of this design, what a reproach such a reflection is 
upon the intelligence of the American people and the honestv and integrity of its 
lawmakers. But we submit that the Michigan fruit grower ancJ the dealers in those 
products all over the country are in no such helpless condition under existing laws, 
and that these car-line contracts are against public policy and as effectually inhibited 
both by the common law of the United States and by the inter8tat€-(X)mmerce stat- 
utes as are the pooling contracts described in sei-tion 6 of the interstate-commerce 
act. These contracts and these practices are absolutely incompatible with the com- 
mon law of carriers, which is operative side by side with the interstate-commerce 
act; incompatible with the schedule provisions of section 6 of the interstate-commerce 
act; incompatible with the pn>vision8 of section 10 the act; incompatible with .**ec- 
tions 2 and 3 of the act; and incompatible with all that "breathes from the pores of 
the act" as a whole; and there is left no loophole for escape through this door of 
private and unscheduled contracts and charges. 

Whatsoever plea may be put forward for these jiractices, their inevitable tendency 
is monopoly by means of discrimination, and such, it must be concluded, is the 
design and purpose of the parties to these exclusive contracts, whatever other reason 
may be assigned therefor. We protest against this miserable railroad plea of ina- 
bility to get the i-ars, and this suggestion of a domination of the railroads. They are 
in no sense the victims of an overriding necessity, but are the aiders and aliettors in 
these practices for a sinister purpose. The connnon practice so far has been for the 
roads to furnish the refrigerator equipment, and this practice now under inquiry, 
though growing, is still the exception and not the rule, and can only obtain where 
the railroad is equally anxious to enter into such a contract as is the other contract- 
ing party. The mere existence of such a contract and the power of manipulation of 
the private-car linf»8 l)y means thereof constitutes a menace to the freedom of com- 
merce, which it is the design of the laws to protect, and the inevitable result of the 
working out of these contracts is a monopoly of an im|>ortant part of interstate com- 
merce. Can we stop to inquire and to ret*eive evidence as to the motive with which 
such a contract is entered into, where it appears that the necessary tendency of the 
contract in its workings is discrimination and a monopolizing and controlling of the 
trade; or, in other words, can any other motive be ascribe*! t^) the parties entering 
into the contract, except such motives as are in keeping with the nece^ary tenden- 
cies of the contract? 

The Commission should not stop to inquire iis to the degree of the unjust charges 
and discrimination practiced under these contracts; but the evidence shows discrimi- 
nations in a number of instances, and, further, that the charges are from 300 per cent 
to 500 percent higher than the railroads themselves had charged, even after they had 
resorted to the unwarrantable practice of making extra charges for the ice, over and 
above their freight rate. It is enough to know that the inevitable tendencv of such 
contracts is discrimination and monopoly, because these contracts place tlie whole 
matter in a private car line's hands for manipulation, and place it in the car line's 
power to levy excessive charges for these services, to discriminate and to monopo- 
lize the trade, and that, without such affirmative action by the railroads, the car 
lines would not have this power, and that by so doing the railroads aid and al>et in 
the violation of sections 1, 2, and 3 of the act, and by so doing directly violate the 
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provisions of section 10 of the act. The railroads actually agreed to instruct 
Armour car line's agents by wire and give them all such information as may ]ye 
cralleii for by the car line's representative. The contract ought to have had a pre- 
amble to the effect that, whereas it is the purpose of Armour & Co. to become the 
exclusive buyers and sellers of the fruits raised in Michigan; and whereas the 
respondent roads stand ready and willing to aid and abet therein, now, therefore, 
in consideration of one dollar, etc., we, tne respondent roads, agree, etc.; and here 
follow the engagements^ which the railroads have entered into with Armour Car Lines 
in these exclusive contracts. 

I have dwelt upon what these contracts show on their fa^^e, and the potential 
infractions of the laws thereunder, coupled with the inevitable tendencies of these 
contracts, leaving the actual infractions and violations of the law, as shown by the 
evidence, to the independent consideration of the Commission, who will have a 
copy of this evidence before them. A discussion of these would involve a rehashing 
of the testimony and would be too lengthy for discussion in a brief. 

I do not dwell upon the preference or aavantages shown by the testimony to have 
been given to particular persons as, for instance, Moseley Brothers, or other persons, 
under the half-icing contracts, or such advantages to particular localities a.*«, for 
instance. Grand Rapids, and the subjecting of this particulaf description of traffic 
to undue and unreasonable disadvantages. The evidence, both that on the face of 
the contract and the oral evidence, shows a multitude of such infractions of the 
law, but a discussion of them would involve a discussion of the evidence and, be- 
sides, they are but outcroppings. What we ask for will at one stroke wi{)e out all 
these practices. 

We submit thi^ on the foregoing authorities the complaining public have shown 
themselves entitled to an order by the Interstate Commerce Commission, addressed 
to these respondent railroads, directing them, first, to cancel these exclusive car line 
contracts; second, to supply themselves with refrigemtor cars sufficient to move with 
reasonable promptness the fruit from points in the Michigan fniit belt touched by 
their roads, and to supply and to furnish the initial icings for such cars, collecting 
for said services no extra charge other than that allowed for and provided for in the 
higher classification of these fruit pro<lucts in the schedule of rates, which these 
roads are required to file, and have filed, with the Interstate Commerce Commission. 

The present scheduled rate may or may not be high enough; the evidence to the 
effect that it is not high enough is by no means convincing, but no complaint is 
made for collecting that rate; but any collection over and beyond that rate, whether 
it be $1 or $45 to Duluth, or $1 or $55 to Boston, we submit is, under the law, abso- 
lutely inadmissible. 

All of which is respectfully submitted, on behalf of the complaining public, by 
Knudsen-Ferguson Fruit Company, one of the victims of the practices. 

Atiomei/ for Knudsen- Ferffiufon Fruit Co. 
Dated June 15, A. D. 1904. 



AVERACE MILEAGE OF REPRIURRATOR CARS. 

The tax returns of various State records contain more or less data on the average 
mileage per car, per day or per year. The Iowa report of the Cudahy Milwaukee 
Refrigerator Line gave the veafly mileage of that company's refrigerator cars at 
20,232 miles, which is equivalent to about 55 miles per day. 

A report of the Cold Blast Transportation Company (owned by the Schwarzschild 
& Sulzoerger Company) to the State of Iowa gave the yearly mileage per car of that 
company's refrigerator cars at 32,534 miles, which is equivalent to alx>ut 90 miles 
per day. 

The National Car Line Company reported to the Iowa authorities that the average 
mileage of its refrigerator cars in 1903 was 300 miles per day, and of box cars 150 
miles per day. 

The Provision Dealers' Despatch Line reported to Iowa an average mileage of 300 
miles per day for its refrigerator c^rs and an average of 2lX) miles per day for its tank 
cars. 

There can be little doubt that the figures for the two companies last mentioned are 
grossly exaggerated. It is obviously a temptation to car-line companies, in reporting 
to State authorities for purposes of taxation, to make the daily mileage per car as hi|i^h 
as possible, thus reducing the number of cars required to perform a given mileage in 
tlio State — the value of the cars being the basis of taxation in most cases. 
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The following table sshowsthe indicated average mileage traveled by cars? of variou?* 
private car lines in 1908, as compute*! from returns to varione States for purposes of 
taxation : 

Armour Car Lines: !>»»»'>' miU-ajfe. 

Refrigerator t^ry : 87 

Fruit cars 88 

Swift & Co "373 

National Car Line Company : 

Refrigerator cars 'WO 

Box cars 150 

Provision Dealers' Despatch 300 

Nelson Morris & Co 57 

Cadahy Packing Co 1 a5 

Cudahy Milwaiikee Refrigerator Line 55 

8chwarzschild & Sulzberger (Col<l Bla-^t Transportation Company) 90 



DKiEST OF TJ-XriMONY BY REI*RKSKNTATIVE.s OF VARlOl'S PRIVATE-CAR LINES AT A UEAKING 
HEPORK THE STATE BOARD OF ASSKSJM^RS OF MICHIGAN, SITTIN<4 AS A BOARD OF REVIEW 
AT LANSINCi, MICH., ON JANl^VRY 18, 1904, TO FEBRUARY 15, 1904. 

Mr. Charles (i. Wii>on, rcprcst*nting the Armour Car Lines and Continental 
Fruit Express, in his tt^stimony, maintained that 200 miles a day was a fair average 
daily mileage for refrigerator cars in the State of Michigan. He said that a large 
percentage of through cars traveKnl at 350 to 400 miles a day, this allowing for 
delayed traiug. By hLs avera>re of 200 miles a day he meant that "that included 
local, through, and cars howsoever used." For tfie Continental Fruit Express he 
claimed 225 miles per day, because those cars were unidentified with any local bosiness, 
and he put them 25 miles a day higher than the Armour Car Lines equipment. 

Mr. VVilson noted that the State of Colorado allowed the Armour Car Lines a mileage 
of 200 miles a day, and that the State of Iowa allowed 90 miles a day on strictly local 
business. 

Cost of can. — Mr. Wilson testified that certain fruit cars assessed by the State of 
Michigan at $500 were not worth more than $450. He said the car in question had 
been in service about six or seven years and that it could not be sold for more than 
$450. The standard refrigerator car, he said, cost about $100 to $150 more than a 
fruit car. 

Conceding that the car which Mr. Wilson mentioned haii been in service seven 
years, and allowing 6 per cent annual depreciation (the allowance provided for by 
the Master Car Builders' Association), the car at that time would be worth 58 iWr 
cent of the original cost.'' The value, as just stateil, is given by Mr. Wilson as 
$460. If this was 58 per cent of the value of the original cost, that cost would be 
practically $776. This was a fruit car. Adding $100 t<j $150, as Mr. W^ilson contended 
should be done, the value of a standard refrigerator car would be from $876 to $926. 
If the car in question had been in use only six years, the value, less six vears' depre- 
ciation, would be 64 per cent of the co8t. This would indicate an original co.st of $700. 
On this basis the cost of a standard refrigerator car (at the time these cars were built) 
should have been about $800 to $850. 

Mr. Henry Veeder, representing the Swift Refrigerator Transportation Company, 
maintained that the average mileage of cars going across the State of Michigan— 
this is through mileage on fa«t f^chedules — was 431 A miles i)er day for the Swift 
Refrigerator Transportation Company'. Allowing that about 13 J per cent of the 
cars entering Michigan were engaged m local business or transporting products con- 
signed to pomts in that State, he arrivetl at an average daily mileage for all cars of 
397 miles per dav for the State of Michigan. This was for the Swift Refrigerator 
Transportation Company. He reported the average mileage of Libby, Mcr^eil k 
Libby at 420 miles per day, that concern having practit^ally no local business. 

Mr. Veeder said that cars to New York would not make a round trip in lees than 
ten to twelve days. He evidentlv meant from Chicago. The round trip to New 
York is about 1,800 milej". On the basis of ten days this would be 180 miles per 



«This apparent mileage for Swift & Co. is obtained by dividing the total car mile- 
age in the State of Iowa by the number of cars reporte<l by the Swift Refrigerator 
Transportation Company as recjuired to perform this Iowa mileage. 

''This assumes that depreciation is always figure<l on the original cost. 
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(ky; on the basis of twelve days, 150 miles per day. Thij* appai*ently makes no 
allowance for idleness of cars. 

Cost of cars, — Mr. Veeder (representing? the Swift interests) alsij statetl that the 
avera^ value of the refriprerator cars of the Swift Refrigerator Transporation Com- 
pany in 1903 was $596. The average cost, he said, ranged all the way from $600 to 
$1)000. (Note. — He mentioned no higher figure than $1,000.) 

Mr. W. S. Baker, representing among other companies the Cold Blast Transporta- 
tion Company, gave the average mileage of cars of that concern at 366 miles per day, 
** as near as we can estimate it. He gave the average value of the company's refriger- 
ator cars at $295.25. These cars, he said, were 10 years old. Under the Master Car 
Builders' rules, therefore, they would be worth only 40 per cent of their original cost. 
This would indicate an original cost of $7^38 per car. 

Mr. Kay Wood, representing the National Car Line Company, which is owned by 
the National Packing Company, said that "an average of 350 miles a day wouldn't 
be too much for these cars. I mean a day of twenty-four hours." This statement 
referred to refrigerator cars in the export liieef trade. ' He mentione<1 a train of refrig- 
erator cars which left Niles at 12.10 a. m., and arrive<i at Detroit at 9, thus making 
a distance of over 200 miles in eight hours and forty minutes, and added that "for 
a day of twenty-four hours an accurate calculation would show in the neighborhood 
of 400 miles a day for that train." 

Referring to refrigerator cars in the dresse<i beef trarle, Mr. Wood made the fol- 
lowing interesting statement: 

"The railroads have made special arrangements and put on special trains, which 
are trains of refrigerator cars and not mixed cars, but refrigerator cars with powerful 
engines especially adapted for the purpose of hauling that beef to its destination." 

Mr. C. J. Miles, at same hearing, representing Streets' Western Stable Car Lines, 
stated that his company "received and got the same schedules on through business 
from Chicago to seabord ports as export dressed beef does." After allowing for 
detentions and delays and a slower return movement of empty cars he said, 
addressing the board: "I assure you, gentlemen, in placing the general average per- 
formance at 200 miles we have conceded everything that would l)e fair to this* 
board, or any board similarlv constituted." Mr. Miles gave the value of his cars 
at that time at $250, and the first cost at about $500. 

Mr. Miles gave the total mileage of his system at 131,238,161 miles, this including 
Canada and Mexico, as well as United States. 

Mr. Thomas Creioh, representing the Cudahy Packing Company, stated to the 
board: "In my house the car people told me that the average mileage through Michi- 
gan would be 20 miles an hour for twenty-four hours." He made some calculations 
in his statement which he contended showed that "the mileage per day is certainly 
425 miles. This was the mileage of through cars in Michigan. 



[Circular letter No. 37.] 

RESUMITION OK IN<U'1RY INTO THE (iROWTH, DEVELOPMENT, AND OPERATION OK PRIVATE 

CARS OPPORTl'NE TIME TO SURIECT THEM TO PER DIEM RULES — THE RATES WHICH 

SHOULD GOVERN. 

Chicago, January 27, 190.5. 
To Members: 

Circular letter No. 35, dated September 23, 1904, was intendeil to conclude the 
series pertaining to the operations of private cars, and was announced as the closing 
chapter. It had been arranged to open, with my testimony, the investigation which 
the Interstate Commerce Commission had ordered into the conduct (or, more prop- 
erly speaking, misconduct) of private cars, particularly those which are controlled 
by large shippers; but the evidence then taken (although imperfectly and in some 
respects incorrectly reported) attracted such wide attention as to a^ume features of 
national importance. I had written to the President October 15 and uived him to 
incorporate m his forthcoming message to Congress a recommendation that private- 
car companies be placed under the jurisdiction of the Interstate Commerce Com- 
nii^ion to the same extent that railroad corporations are presumed to be. That was 
the primal c«use of the subsequent declaration in the President's now famous mes- 
sage that "the abuses of the private car and private terminal track must be8topi)ed." 
No previous message contained an indictment of private cars, nor have I lieen able 
to locate any mention of the subject in a similar communication from the Chief 
Executive. 
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Moreover, the President made the demand for restraining action against private- 
car abuses, etc., the paramount issue, be&finning the paragraph referring thereto with 
the positive assertion that ** above all else, we must strive to keep the highways of 
commerce open to all on equal terms," etc. Such equality those familiar with rail- 
road affairs know is impossible so long as shipping owners of private cars are 
permitteil to continue unchecked their unjust and despotic sway. The appalling 
facts were plainly recited in my letter of October 15 to the President, and he grasped 
the same with that readiness which is characteristic of him, and was led to demand 
that abuses I had exposed during the past two years " must l>e stopped." 

Afterwards I received cordial invitations to appear at the White House with the 
view of explaining more fully regarding the evils complained of than could be done 
by letter, but when I responded, December 10, the President was so overrun with 
callers that he was obliged to ask me to put in writing what I wished him to do, set 
he could refer to it at convenience. In reporting the circumstance \»»t described to 
supporters, which was done by confidential letter dated December 16, the following 
language was employed: 

'* It is no longer a question of getting to the President, his ear having been obtained, 
with the voluntary request — which he earnestly repeated — that I would advise him 
fully and directlv in writing." 

As the demand for railroad legislation took on a much wider scope than was con- 
templated, it seemed expedient in the aforesaid letter to remark that **my commu- 
nications with the President referred solely to private-car abuses; " at the same time 
I called special attention to the deep import of the declaration that certain acknowl- 
edged evils ** must be stopped," and urged that it be not underestimated. I had 
been assured by gentlemen upon whom the President relies that he was ** deeply in 
earnest," and such statement was confirmed by a letter received from his secretary, 
dated December 22, which contained this assertion: **The matter you are interested 
in is receiving the President's earnest consideration." 

The matter I am interested in is that of private-car reform. I have had no part in 
the proposed inclusion of other questions — such as enlarging the powers of the Inter- 
state Commerce Commission. It is, however, important that the seriousness of the 
situation be appreciated. On this point the following is apropos from my letter of 
December 16: 

"I am afraid that certain parties do not fully appreciate the gravity of the situa- 
tion. They are apt to repeat the mistake committed twenty-five and thirty yean» 
ago in relation tb the so-called Granger movement. That was clearly foreseen by 
many, but others refused to bend to the threatened storm. It bids fair to be tlie 
same in this instance unless parties discreetly recognize the inevitable. No other sub- 
ject before the American people is bound to command such earnest attention as the 
correction of railroad abuses, and the most vicious, inexcusable, and indefensible are 
those growing out of the enforced use of private cars and theo utrageous allowances 
made to * industrial roads.' If leading managers do not address themselves resolutely 
and promptly to the correction of the abuses described, they will only have them- 
selves to blame for the consequences which will surely befall." 

After referring in the aforesaid letter to the avidity with which editors of leading 
magazines were calling for articles on this absorbing topic, which they regajxl as cer- 
tain to become "the most engrossing subject of popular discussion, and that it will 
increase instead of diminish in interest," tne following recommendation was made, to 
which I again invite careful attention: 

"My advice would be to put in effect, without needless delay, per diem rates of 
fifty (50) cents for refrigerators and thirty (30) cents for private stock cars, and I 
stand ready, on request of or assurances of support from a sufficient number, to con- 
vene the interested roads in either section — East or West — to meet for that purpose, 
and am i>ersiiaded that an honest effort on the part of the railroads to inaugurate the 
foregoing reform would do more to avert threatened trouble than any other course 
which could be pursued." 

Those who have watched the agitation for private-car reform begun bv the under- 
signed nearly three years ago will credit me with sincerity in saying tTiat much of 
what has lately transpired was preiiict^d. I stated to prominent railroad officers 
early last year that if I should impart, under oath, a tithe of my experience in rela- 
tion to private cars, the disclosures would be likely to attract attention throughout 
the country. They replied that I could not make further exposures than had been 
contained in my circular letters issued the past two years; whereupon I remarked 
that those had reached only the railroad profession, whereas if I should testify unre- 
servedly and the salient points be given to the press they would l^e published in 
leading dailies and thereby become generally known. The result, I foresaw, would 
be a storm of indignation that iniquities so gross should exist under an administra- 
tion pledged to suppress manifest wrong and assure fair treatment to all. I desired 
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to avoid such disclosures, believing them to be unneces8ar)% but at the same time 
informed parties immediately concerned, that rather than submit to defeat I would 
exhaust every resource at command, and intimated that an authority was available 
which no wrongdowers, however powerful, could successfully resist. By that was 
meant Federal authority, which has since been invoke in protection of those who 
have long cried in vam for relief. Before turning to assistance as above, I plead 
verbally and by letter with railroad officers to start the private-car reform, however 
mildly, and thereby show a willingness to correct evils which every sincere man 
admitted were grievous and unjustifiable. 

It is expedient to repeat and emphasize the order of events lest credit for results 
which can now be clearly foreseen should be given — as so often is done — to parties 
not justly entitled thereto. Beginning with their third annual report, dated Decem- 
ber 1, 1889, and frequently thereafter, the Interstate Commerce Commission, in 
reporting to Congress, set forth the evils growing out of the employment by common 
carriers of cars owned by private companies, and recommendea remedial legislation. 
Little attention was paid thereto, and when an order was subsefjuently made calling 
for detailed information regarding the operation of private cars, parties controlling 
the same denied the authority of the Commi8.«ion. They consented, however, tq 
give information for the guidance of that bodv, but intimated their purpose to dis- 
continue reporting, should the data furnished \)e imparted to others. Furthermore, 
investigation by the Commission of discriminations resulting from the use of private 
cars did not evoke widespread interest or noticeably improve matters so far as the 
public or the railroads were concerned. 

Meanwhile, owners of refrigerator cars had grown abnormally great, and were dis- 
posed to exercise their power solely from the standpoint of self-interest. Eventually, 
submission to the abject condition described l>ecame so general that when I began 
to agitate the subject three years ago no one in railroad circles would range himself 
on my side or openly assist in the work I was, nevertheless, urged to undertake. 
As the result of my endeavors — exemplified in the circular and other letters written 
in exposure of the operation of private cars, also through contact with executive 
officers in different citias — ^an unjirecedented interest in the question was aroused. 
This, however, was confined to railroad men, few, if any, others being cognizant of 
the movement we had started. It was not until my testimony was given at the 
investigation held in the United States court room, in Chicago, October 10, 1904 — 
report of which was circulated by the Associated Press — that the people awoke to a 
realization of practices in this age of progress and freedom which were worthy of 
the days of feudalism. 

In confirmation of the foregoing, it should suffice to cite the indifference with 
which the testimony of a Boston fruit shipper, given before the Interstate Commerce 
Commission in Chicago last June, was regarded by the public, and the sensation 
that a repetition of those statements by the same party before the House Committee 
on Interstate Commerce at Washington last week is reported to have created- 

Mark the radical change which in this respect has occurred. Heretofore, railroad 
men spoke of these matters with bated breatn and behind closed doors. They would 
not meet openly to consider measures of reform, lest shippers who control the cars in 
which they insist that their products shall be carried should vindictively boycott the 
offending roads. That day has eithei passed or is rapidly passing, and now there 
need be no reluctance to administer the required correction. When the President 
says that *' private-car abuses must be stopped'* such language can have only one 
meaning — namely, that they are manifestly illegal. If it were not so and they were 
proper and legitimate there would be no need to discontinue them. The cry of 
**stoi) thief I'* can not be raised against one who is quietly pursuing his honest 
vocation. It can only be appropriatelv applied to those who are running away 
with something that does not rightfully belong to them. It is not, therefore, neces- 
sary to await an order of the Interstate Commerce Commission or a decree of court 
before taking action. That ought to be done immediately by the railroads in the 
territory most affected; that is, wherein the transportation of i>erishable freight and 
of cattle preponderates. In the opinion just stated I am not alone. The president 
of a large and successful railroad wrote me last October: 

** I can not understand why the railroads do not all want to produce a different basis 
of pay for private cars; and it seems to me that it is much better to try to bring about 
this reform by the individuals of the railroads rather than let the Commerce Com- 
mission have the credit for it." 

Would anyone have thought it possible six months ago that the head of a great 
railroad would have had the courage to say, as did the chairman of the board of 
directors of the Chicago, Milwaukee and St. Paul Railway, in an interview which 
appeared in a New York paper January 6, **that private cars are an evil, and that 
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the company owning its private cars deuiande and receives advantages that the 
railroads are compelled to allow?** 

Witness also the following, which, amon^ other statements credited to railroad 
officers who were interviewed in Chicago, January 10, is reported by a morning 
paper to have emanated from a railroad president: 

"If these private cars are to be continued in operation, they should be made 
amenable to the law of common carriers. At present they are neither one thing nor 
the other. I would like to see them all done away with.'* 

The article, after giving other expressions in line with those just quoted, concludes 
as follows: 

"Railway men in general feel that with all the troubles over the payment of 
rebates and proposed legislation they have enough to bear, without being saddled 
with the alleged misdoings of concerns owning private cars. The public is holding 
them responsible, they say, for something they have nothing to do with in the man- 
agement of private cars, and a system which has grown up from a small beginning 
until it is now a dominating factor in many lines of traffic ought to be r^ically 
changed, if not wiped out altogether.'* 

Credit is due to the Interstate Commerce Commission for the bolder attitude of 
those w^ho have suffered from the intolerable oppression of private car lines. This 
was probably traceable to the investigation of chsrges for the transpMDrtation and 
refrigeration of fruit shipments from points in Michigan, conducted by the Commis- 
sion in Chicago, June 2, 3, and 4, 1904. The developments as to the chai-ges for 
refrigeration and the monopoly of the transportation or fruit from western Michigan 
by the car line named were such as to elicit a report which expressed the opimon 
that the charges ought to be reduced, and that it was the duty of the interested 
railroads to insist upon a reduction. 

Fruit shippers were not satisfied with the outcome. They felt sorely aggrieved, 
and were so outspoken in their complaints of unjust discriminations that they 
demanded those should be stopped bv Federal authority. Their outcries were 
renewed at the subsequent hearinj^ in Chicago last October, and were voiced so gen- 
erally in the press that the attention of Congress has been drawn thereto. A lead- 
ing complainant-appeared before the House Committee on Interstate Commerce, in 
Washington, January 9, and gave testimony which would seem almost incredible. 
Although many will have noted the testimony of George F. Mead, a member of the 
Boston Meat and Produce Exchange, given before the said committee, it will not be 
amiss to quote the following extracts as they appeared in the Chicago Tribune of 
January 10. 

**He referred to the fact that Armour, Swift, and other big packers had of late 
gone into the fruit and produce business, and he gave abundant instances from his 
personal experience to show that the packers rapidly were securing absolute control of 
the commission business of the country; that they were able by illegal methods to 
stifle competition, and that private car lines had an improper and unholy alliance 
with railroad companies. 

**Outof his personal experience the witness showed that in 1900 the price for 
icing a car of peaches from Michigan to Boston was $20. Then, the Artoour Com- 




peaches in Michigan at their own figures, because they found it convenient to refuse 
cars to other shippers or to be unable to ice anything alon^ the line of the Pere 
Marquette Railroad until after the fruit had rotted, thus forcing all competitors out 
of that field entirely. 

**The witness said there were exclusive contracts between the refrigerator car line 
and the railroads which bound the railroad company to notify Armour and other 
owners of private car lines of all intended shipments of similar products, no matter by 
whom. The result was, in several cases, that when an independent shipper got on 
a carload of fruit, which arrived at Worcester, Mass., say, on Wednesday, he found 
the Armour combination, having been notified in advance by the railroad and hav- 
ing the means to expedite its own shipment, had flooded theWorcester market with 
fruit on Monday or Tuesdav, so the independent shipper found absolutely no buyers 
for his carload, and was obliged to sacrifice it or throw it away entirely.** 

Railroad companies can not afford to be parties to transactions as above described. 
It behooves them, without loss of time, to divorce themselves from alliances which 
not only a suffering witness but an outraged public would rightly denominate 
** unholy.'* 

If evidence cumulative of the foregoing were needed, it was supplied at the con- 
vention of the National League of Commission Merchants — which began ite session 
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in New Orleans, January 11 — in the annual report of President Charles B. Ayers, one 
para$^raph from which was given to the press as follows: 

**We have instituted a fight against one of the most unrelenting and unscrupulous 
monopolies of the age, a corporation that terrorizes the railroads of our land and 
even says to the public: *If perchance you are not satisfied to pay our toll for the 
privilege of living you can let your goods rot, as vou must do business with us or 
quit'*' 

In answer, certain carriers may say they are at the mercy of private car lines, not 
being equipped with sufficient refrigerators to care for perishable freight which, dur- 
ing a '* rusn'' season, originates along their lines and is not a constant traffic. The 
solution is to form an equipment company to be controlled by the railroads; but 
such an organization can not be made so long as private car lines are permitted to 
reap abnormal profits. The allowances paid to private car lines should be promptly 
reduced; in fact, there is no longer an excuse for hesitation or delay. The abuses 
complained of, which the President declares "must be stopped," could not flourish 
if allowances for the use of shippers' cars were limited to a reasonable basis. The 
succeeding step should be to lower the charges for icing or refrigeration to fair figures. 
Such services were formerly rendered (and can be procured) at prices much below 
those now in vogue; and it is in the power of the railroads to insist upon a return to 
proper tariffs. As a matter of fact, railroad companies ought to furnish the equip- 
ment necessary to move the products which originate along their respective lines, 
and the outcome of the presentagitation (if not anticipated in ways I have repeatedly 
advised ) is likely to result in legislation to that effect. 

It will be admitted that individual companies could not well afford to acquire the 
neceaaary rolling stock to move occasional business during what might be termed 
" rush *' seasons. This would apply to shipments of range cattle, fruit from Mich- 
igan, grapee from New York and Ohio, which cases are cited as illustrations, but 
tnose emergencies could be admirably met by an equipment company to be con- 
trolled by the railroads. Such company would supply special cars on .fair terms, 
and thus place them equally at the command of all shippers. In that event charges 
for refrigeration would be included in the freight tarins, as they ough^ to be, and 
were until private car lines observed the opportunity to profit abnormally by chang- 
ing the rule to suit their selfish purposes. 

The first step toward a reform, as above, would be to subject all refrigerator and 
private stock cars to reasonable per diem rates. That brings us to a consideration of 
what the latter should be. 

A prominent railroad president recently wrote suggesting that the per diem rates I 
had advocated (50 cents for refrigerators and 30 cents for stock cars) were too high. 
His statement was — 

**In view of the fact that a modem box car costs three-fourths as much as a refrig- 
erator car, we certainly ought not make any such rate as 50 cents for refrigerator cars. 
Stock cars should not have a higher rate than our box cars. I should say 30 cents is 
high for refrigerators." 

Anent the foregoing, it is well to refer to replies elicited by the car service com- 
mittee of the American Railway Association, published with the proceedings of the 
convention held last October. They were in response to question as Ijelow: 

**Do you favor a separate and higher rate for refrigerator cars than on other classes 
of cars? If so, what rate do you suggest?" 

Some of the answers are very interesting and confirm the statement before made, 
that railroad managers are beginning to express themselves with freedom respecting 
the operations of private cars. The reply of the New York Central was so completely 
in line with contentions I have urged in meetings and by circular letter that it is 
with much pleasure quoted, as follows: 

*'If all refrigerator cars, including those belonging to private companies, could be 
brought under the per diem agreement, I would be in favor of allowing them a higher 
per diem rate than other cars and would suggest 50 cents per day, such rate to be 
made with the understanding that it is experimental and subject to revision if found 
to be inequitable." 

As Mr. Arthur Hale, the efficient chairman of the car service committee, doubt- 
less had access to the replies when he wrote his ''comments on the per diem rules," 
(Railroad Gazette, October 14 and 21, 1904) we herewith reproduce his reflection 
on the operation of rule 16 of the per diem code, which excludes private cars: 

*'No one claims that railroads M'lien dealing with parties not railroads should agree 
with each other as to the prices they should pay. We find no one designating a uni- 
form rate to be paid private parties for the lease or purchase of steel rails, locomo- 
tives, or real estate. There is a consensus of opinion that, as between railroads, a 
uniform rate should be in effect, and that a per diem rate; but exactly why all rail- 
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roads should pay private parties and corporations the same price for box, stock, re- 
frigerator, and gondola cars is not evident. Very possibly too much is now paid for 
certain cars, but that does not prove that the present per diem rate ought to be ex. 
tended to all private equipment. 

"This rule has, however, hati one unfortunate result. A prominent railroad has 
transferred all its refrigerator cars to a so-called private car company and is charging 
a mileage rate for tliem. This has caused a good deal of dissatisfaction and has elic- 
ited threats of similar at^tion by other railroads; but when it has been seriously pro- 
posed to meet this action l)y increasing the per diem on refrigerator cars to a paying 
oasis, say 40 cents a day, there has l)een no general acquiescence among the railrctfulg, 
althoui^li it has been hoped that if such an arrangement were adopted it might result 
in puttmg all refrigerator cars, railroad and private, on one basis. 

** There is one practical difficulty in the way of paying })er diem on private cars. 
In case such cars are not neetled for business the railroad on which they are held 
w ill object to paying per diem for them; and most of the owners of private cars have 
no tracks sufficient to hold them when they are not in use." 

The last-stated difficulty would not seem to be insuperable. Private car compMuiies, 
under the mileage basis, receive no compensation for their equipment w^hen it does 
not move. Why, then, should they be paid for idle time not chargeable to carriers if 
the per diem method were substituted? When cars are not in use bv the railroad 
and the latter would be debarred from moving them — through their being held for 
loading, unloading, icing, or otherwise kept standing — while thus delayed they 
should be free from charge to railroads. 

An equipment company organized on the lines I have invariably advocated would 
solve that problem most satisfactorily. It would have home stations; in fact, cars 
would be at home upon the tracks of roads that would constitute the said company. 

Careful consideration of the circumstances involved satisfy me that a rate of 50 
cents per car per day for all refrigerators, whether of private or railroad ownership, 
and of 30 cents per car per day for private stock cars could safelv be inaugurated, 
and that it would be expedient to make the trial as soon as possible. I admit that 
it would be inconsistent to allow 30 cents for a private stock car when a much more 
valuable high-t^pacity box car belonging to a railroad is exchanged at 20 cents per 
day, but it should be borne in mind that the prevailing per diem rate was a com- 
promise, and by many, especially in the West, has never \)een thought sufficiently 
high. The best arrangement — the one most capable of defense — would be to estab- 
lisn variable rates on the basis of 30 cents for the standard car of 60,000 pounds 
capacitv. That would be quite practicable if per diem accounts should be settled 
through a clearing house, as was originally contemplated. 

The proposed allowance of 50 cents per day for all refrigerators is an eminently 
just one. It would considerably reduce the payments for private cars engaged in 
the transportation of dressed beef, fruit, dairy, and other perishable freight in the 
territory wherein those shipments preponderate, and at the same time would increase 
the compensation derived by railroad companies for the use of their similar equip- 
ment. 

A mistake presumably made by those who advocate a lower rate for refrigerators 
is that 50 cents per day would insure to owners approximately $15 per month. That 
could only be on the assumption that the cars would l)e constantly employed, whereas 
payments would be restricted to the time when the cars were under control of the 
carrier — that is, were subject to movement. For example, per diem w^ould not be 
paid for dressed-beef cars while the latter were being loadea or unloaded or other- 
wise held at the convenience of shippers and beyond control of the carriers. The 
reasonable presumption is that refrigerators would not average more than $10 or $12 
per month. The controlling element in the case would be the disposition to act 
fairlv and intelligently. 

After an expenence of one year or more under normal conditions it would be prac- 
ticable to determine whether 50 cents for refrigerators would be fair to owners or 
not, and if it should appear that a reduction ought to be made the price could be 
lowered; indeed, having once demonstrated the ability of the railroads to determine 
the extent and character of the allowances for refrigerator cars it would be compe- 
tent for the managers, at discretion, to increa.se or reiiuce the rate. 

Confirmatory of the acceptability of the per diem rates advocated (50 cents for 
refrigerators and 30 cents for stock cars) I may say that when arguments in favor 
thereof were, on the suggestion of executive officers of transcontinental lines, made 
by the undersigned last year and vote thereon was requested, affirmative responses 
were received from the Canadian Pacific, Northern Pacific, Great Northern, Bur- 
lington system. Union Pacific, Atchison, Topeka and Santa Fe, Illinois Central, St. 
Louis and Santa Fe, Missouri Pacific, St. Louis and Iron Mountain, International 
and Great Northern, Texas and Pacific, Denver and Rio Grande, and Wabash. The 
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Southern Pacific dissented because the rate proposed would oblige the company to 
lay more than it now does for refrigerators, the allowances west of Ogden and El 
^aso on the Southern Pacific, also west of Albuquerque on the Santa Fe, being three- 
ourths of a cent per mile for cars when loadeu, no account being taken of empty 
ars. 

It is true that large interests, for good and suflicient reasons from their standpoint, 
leem the per diem rates I have suggested too high, and contend that 40 cents per day 
hould be the maximum for refrigerators, and that no more should be allowed for pn- 
'ate stock cars than prevails in the exchange of railroad equipment, but it should be 
)orne in mind that a proposal to fix the maximum allowances for refrigerators at 75 
:enta per day and for stock cars at 40 cents per day failed of adoption by the con- 
rolling lines east of the Mississippi River to the seaboard after laborious efforts put 
orth with the executive oflBcers m that territory for over a year. The conclusion is 
herefore forced upon me that the compromise I have indicated is essential to begin 
he reform. 

AVhen it became known that transcontinental lines were almost unanimously in favor 
)f the per diem rates named, I was informed by the President of a line that extends 
rom Chicago to New York that if the plan described should be inaugurated in the 
iVeet it would certainly be adopted in the East, and he offere<l to cooperate to that 
jnd. As the records hereinbefore quoted show the New York Central to be in favor 
)f 50 cents per car per day for all refrigerators, it should be apparent that the basis 
juggested — which would as a starter be fair to all concerned — could be made effective 
na stands the best chance of adoption. 

Reverting to the complaints of shippers that charges for refrigeration, when pri- 
vate cars are furnished, are excessive, the statement is renewed that railroad com- 
yanieB ought to compel the performance of such service at rates no higher than those 
vhich common earners are able to command. It must he evident that the public 
¥ill not allow this matter to rest until the charges for refrigeration are included and 
nade a part of the freight tariffs; and the sooner that result is reached the better it 
urill be for all parties. It can best be accomplished by railroad (companies obliterating 
he obnoxious distinction now made between private cars when engaged in inter- 
ftate commerce and their own equipment, thereby insuring equality of treatment to 
ill shippers under like conditions. 

My concluding thought is, that as every candid railroad officer admits present 
illowances for private cars, particularly refrigerators, are grossly excessive, it follows 
hat if by competent authority their continuance should Yye enjoined, few, if any, 
vould stultify themselves by defending the same. Why, then, not "get together,'* 
IS President Roosevelt earnestly desires the railroads should, and put private cars on 
I basis which will be both reasonable and defensible? All that is required would be 
o cast off the yoke that long has been galling to every right-thinking man, and inau- 
gurate conditions suc>^ as the undersigned has persistently advocated, and in that 
vay do more than can otherwise be done to anticipate and probably avert legislation 
vhich can not, if provoked, fail to be disastrous to railroad companies. 

Once more I offer to convene such number of parties, in any given territory, as 
nay desire to meet for the purpose before stated, on receipt of request to that effect. 
Should the reform be started on the basis outlined it would be certain to extend over 
he country. I am sanguine it could be commenced, (1) by transcontinenal lines; 
2) by those extending from the Missouri River to St. Louis and Chicago; or (3) by 
he controlling roads east of the Mississippi which operate in Central Traffic and 
Trunk Line territory. It is not essential to obtain the asnent of every line in each 
^up above described. Present practices are illegal, and it ought not to be neces- 
tary to await the action of all competitors in order to stop that which has been 
leclared unlawful. 

In suggesting a conference with the view of starting the private car reform, it 
ihould be understood that the per diem rates hereinbefore advocate<l are not neces- 
arily the lowest that would be considered. If parties believe and are prepared to 
thow^ that 40 cents per day or less would be sufficient to fairly compensate for the 
lee of refrigerator cars, and that no more should be paid for a private stock car than 
or the equipment of railroad companies, views thus advanced would be treated con- 
aderately. The main thin^ is for the roads in a given section to **get together'* 
vith the determination to improve a situation that has become intolerable alike to 
he railroads and the public, and the precise form or extent of the reduction in 
illowances would surely be capable of reasonable adjustment. 

Yours, respectfully, Jj W. Midglev. 
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Before the Interstate Commerce Commission. In the matter of changes for tfc — -f 
transportation and refrigeration of fruit shipped from points on the Pere Marquett- ,^ 
and Michigan Central railroads. Brief on behalf of the Government. 

This is a proceedinjj of inquiry and investigation instituted by the Commissii^zi 
upon its own motion m consequence of complaints received by it from shippers o/ i 
fruit from points upon the Pere Marquette and Michigan Central lines to interstate 
destinations, which allege in substance: 

1. That contracts affecting the transportation of fruita have been entered into j 
between the Armour car lines and the Pere Marquette and Michigan Central Rail- 
road companies. 

2. That under such contracts Armour car line refrigerator cars are used exclusively 
by said railroad companies in the transportation of the greater portion of the fruit 
shipments originating upon their lines. 

3. That under such contracts certain icing or refrigeration charges, fixed by the 
car lines, are applied bv the railroad companies upon such shipments. 

4. That eacb icing charges are greatly in excess of icin^ charges applied by the 
railroad companies upon this trafhc prior to the time dunng which such contracts 
have been in force. 

5. That the charges are stated to cover not only the icine or refrigeration, but also 
the use of the car, whereas no charge was previously maoe by the railroad compa- 
nies for use of refrigerator cars in such traffic. 

6. That the transportation charges of the railroad companies, including rates for 
icing or refrigeration, subject this interstate fruit traflic and persons engaged therein 
to excessive, unreasonable, and unjust cost of transportation. 

7. That such charges subject interstate fruit trathc originating upon these lines of 
railroad and pei-sons engaged therein to unlawful discrimination and undue and un- 
reasonable prejudice and disadvantage in the competition in consuming markets with 
fruit originating upon other lines of railway and with persons engaged in the ship- 
ment and sale thereof. 

JURISDKTION OF THE PARTIES. 

By the order of the Commission instituting the proceeding the Pere Marquette 
Railroad Comoany, the Michigan Central Railroad Company, and the Annour car 
lines were made the resiwndents. The railroad companies are engaged in this inter- . 
state fruit tralfic and do not question the jurisdiction ot the Commission to make | 
them parties to the proceeding. The Armour car lines is understood to assert that i 
it is not a common carrier, and is, therefore, not a proper party to the proceeding. 
This car-line company may be properly made a respondent under and by reason of 
the extended jurisdiction conferred b^' section 2 of the act of Congress entitled **An 
act to further regulate commerce with foreign nations and among the States," 
approved February 19, 1903, which amends the act to regulate commerce. Section 
2 of the act of February 19, 1903, provides: 

That in any proceeding for the enforcement of the provisions of the statutes relat 
ing to interstate commerce, whether .«uch proceeilings be instituted before the Inter- 
state Commerce Commission or be begun originally in any circuit court of the United 
States, it shall l)e lawful to include as parties, in addition to the carrier, all persons 
interested in or affected by the rate, regulation, or practice under consideration ; and 
inquiries, investigations, orders, and decrees may be made with reference to and 
against such additional parties^ in the same manner, to the same extent, and subject 
to the same provisions as are or shall be authorized by law with res[)ect to carriers. 

This is one of the "inc^uiries*' or *' investigations" referred to in the above-quoted 
section, and such '* inquiry" or ''investigation" was ordered by the Commission to 
be conducted "before the Commission," having for its object the ''enforcement of 
the provisions" of the act to regulate commerce, a statute ''relating to interstate 
commerce;" and it is expressly provided by section 13 of the act to regulate com- 
merce that the CommisHion "may institute any inquiry on its own motion in the 
same manner and to the same effect as though complaint had been made." More- 
over, the order directing this invet^tigation recites that complaint had been made, 
and oonforms strictly to the provisions of section 13, relating to complaints, by set- 
ting forth a "statement of the charges," and calling upon the carriers (as well as the 
car-line company) to answer the same within a reasonable time, which was specified 
by the Commission. 

The order shows and the record made at the hearing demonstrates that the car-line 
company is "interested in and affected by the rate, regulation, or practice under 
consideration.*' 
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JURISDICTION OF THE SUBJECT-MATTER. 

As the record shows, these icine or refrigeration rates are not intended by either 
lie railroad companies or the car-line company t9 cover the use of the refrigerator 
:5ar, and the allegation in the complaint that they do cover the use of the car is based 
Qpon a notation to that effect erroneously inserted in the car-line rate schedule. 

The complaint as recited in the order of the Commission includes the regular rail- 
road rate with the car-line charge as constituting the cost of transportation to the 
shipper, but the only subject distinctly raised for consideration is the legality of the 
"said rates for icing and refrigeration'* as part of such total cost or charge for 
transportation. 

The answers of the respondent railroad companies do not question the jurisdiction 
of the Ck)mmission, and no such position was taken by either of them at the hearing. 

The answer of the Michigan Central denies that it has entered into any contract or 
arrangement with the Armour Car Lines for icing and refrigeration service in the fruit 
traflBc for the year 1904; but it admits that it had an arrangement (not a contract) 
with the Armour Car Lines covering the year 1903, substantially as described in the 
complaint set forth in the Commission's order. 

The answer of the Pere Marquette admits that it is party to a contract of the kind 
described with the Armour Car Lines, shows that such contract became effective 
December 21, 1902, and expires November 1, 1905, and avers that rates fixed by the 
car lines are reasonable and just and subject no traffic to unlawful prejudice or 
discrimination. 

The answer of the Armour Car Lines does raise the question of jurisdiction, not 
only as to itself, as above stated and considere<l, but also because, as it alleges, " the 
matters and things complained of are not part of interstate commerce jurisdiction," 
and ** the icing and refrigerating of cars is not a matter of interstate commerce." 

The claim o? the Armour Car Lines is understood to be that the service of icing or 
refrigeration is a separate and purely local service, entirely disconnected from the 
service of transportation, and that neither neither the railroad company as a common 
carrier nor the Armour Car Lines, a private corporation doing the icing service under 
contract or arrangement with the carriers, is subject in respect thereto to regulation 
under the act to ret?ulate commerce and statutes amendatory thereof. 

Determination of this question of jurisdiction calls for consideration of the obliga- 
tions of common carriers. 

DUTY OP RAILROAD COMMON CARRIERS TO PROVIDE INSTRUMENTALITIES OF CARRIAGE. 

The duty of railroad common carriers to provide suitable vehicles of transportation 
is one of the fundamental duties of the common carrier. (O. & L. C. R. Co. r. Pratt, 
22 Wall., 123; Ricer. L. & N. R. Co., 1 1. C. C. Rep., 547; Rice, Robinson & Witherop v. 
West. N. Y. & P. R. Co., 4 I. C. C. Rep., 131 ; Ind. Ref. Ass'ns v. W. N. Y. & P. R. Co., 
5 I. C. C. Rep., 415; 4 Elliott on Railroads, sec. 1470; 6 Cyc. of Law, 372; Ray on 
Negligence of Imposed Duties, sec. 3. ) 

The duty of a common carrier by railroad to provide suitable cars applies to all 
descriptions of traffic as to which, under its charter and in the course of its business, 
it holas itself out as a common carrier. The cars must be adapted to their intended 
use. A flat car will not do for the carriage of grain and a plain box car may be 
unsuitable for the transportation of horses or for the movement of dairy products in 
certain seasons. This duty can not be transferred to or required of shippers. 

(Railroad r. Pratt, 22 Wall., 123; Rayon Negligence of Imposed Duties, sees. 3 and 
4; 4 Elliott on Railroads, sec. 1474, citing Beard v. 111. Cent. R. Co., and other cases; 
Rice V. W. N. Y. & P. R. Co., 4 I. C. C. Rep., 131.) 

The obligations and liabilities of a common carrier are not dependent upon con- 
tracts, though they may be modified and limited by contract. They are imposed 
by law, from the public nature of the employment. 

The liability of a common carrier of goods and merchandise attaches when the 
property passes, with its assent, into its possession, and is not affected by the carri- 
age in which it is transported, nor by the fact that the carriage is loacied by the 
owner. The common carrier is an insurer of the propertv carried, and the duty 
rests upon it to see that the packing and convevance are such as to secure its safety. 
(Hannibal & St. J. R. Co. r. Swift, 12 Wall., 262. ) 

A railroad company by the very act of accepting goods for transportation thereby 
enters into an implied undertaking to furnish such cars as mav be necessary for their 
safe transportation. (Wing r. N. Y. & E. R. Co., 1 Hilt. (N.' Y.), 241.) 

A carrier's duty is not limited to the transportation of goods delivered for carriage. 
It must exercise such diligence as is required by law to protect the goods from 
destruction and injury from any source which may be averted and which, in th« 
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exercise of care and ordinary intelligence, may be known or anticipated. Many arti- 
cles of commerce when transported must be protected from storms, rain, sunshine, 
and heat, and must have cars suitable for their safe transportation. (Ray on Negli- 
gence of Imposed Duties, p. 18. ) 

If the carrier is informed that fhe goods are perishable, or should know it from 
the nature of the goods, the carrier is bound to use all reasonable precautions and 
means to prevent loss. (Sager v. Portsm., S. & P. & E. R. Co., 31 Me., 228. ) 

It is a part of the common-law liability of the carrier in the selection of its vehicles 
to proviae iteelf with those of the most approved modes of construction and such 
contrivances as are in approved use for the prevention of loss or damage to the goods 
it undertakes to carry. (Boscowitz v. Adams Exp. Co., 93 111., 523. See also Stein- 
weg V. Erie R. Co., 43 N. Y., 127.) 

And not only must it provide itself with means sufficient to transact the business 
for which it has advertised and held itself out to the public as soliciting, but it must 
provide itself with means of transportation safe and suitable for the business in which 
it engages. (Hutch, on Can*., sec. 293; Wood on Railroads, sees. 429 and 430, citing 
the following English cases: Beckford v. Crutwell, 5 C. & P., 242; Lyon t?. Mells, 5 
East, 428; Shaw v. York, etc., Ry. Co., 13 Q. B., 347.) 

Where the marks on the package and the waybill disclosed that the subject of 
shipments is such as should be transported in refrigerator cars during warm weather, 
the carrier will be liable for neglect m providing such means of transportation. (Ray 
on Negligence of Imposed Duties, sec. 4, citing many cases. ) 

If improved cars lor the transportation of articles of commerce liable to injury 
from heat were in use, it was defendant's duty to use such cars in carrying the but- 
ter. (Beard v. 111. C. R. Co., 97 Iowa, 518.) 

A carrier which accepted for transportation in winter time a quantity of delicate 
fruit, likely to be injured by freezing unless protected, and sent it on in a common 
box car, whereby it was injured, when a refrigerator car would have protected it, 
was held liable for not using the refrigerator car. (Merchants* Dispatch Co. v. 
Comforth, 3 Colo., 280.) 

Where a carrier fails to furnish refrigerator cars as agreed for a shipment of mel- 
ons, the plaintiff has only to show that defendant is such a carrier, and refuses to 
carry the fruit, which was the cause of the damage to the shipper. (Mathis v. So. 
Rwy. Co. (S. C), 30 Am. & Eng. R. Cas. (N. S.), 825.) 

The California Fruit Transportation Company, for a consideration, furnished its 
cars to the plaintiff in error. The^se cars were agencies or means employed by the 
plaintiff in error for carrying on its business and performing its duty to the public as 
a common carrier, one of which was to provide suitable cars for the safe and expedi- 
tious carriage and preservation of the freight it undertook to carry. (N. Y., P. & 
N. R. Co. V. Cromwell, 49 L. R. A. (Va.), 462.) 

A carrier which receives for transportation over its own line a carload of vendible 
fruit from a connecting carrier in a car which is not adapted to carrying such fruit is 
liable for loss of fruit resulting from its failure to put it in a car reasonably fit for its 
transportation, or to notify the consignee of the condition of the car ancl fruit and 
obtain instructions in regard thereto. (Shea r. C., R. I. & P. R. Co., 66 Minn., 102.) 

The foregoing authorities include the leading cases upon the subject and clearly 
establish the duty of the common carrier by railroad to furnish suitable vehicles for 
the safe transportation of each and every article it undertakes to carry. The obliga- 
tions of the carrier do not compel it to render impossible or even extraordinary 
service. It may, for example, safely carry perishable fruit for short distances in 
ordinary cars, and yet be utt-erly unable to use the ordinary box car in safely trans- 
porting the same commodity over long distances. It is doubtful whether it would 
be required to engage in such long-distance traffic against its will. 

But if the carrier notifies the public that it will, for a stated price and under regu- 
lations prescribing the method and fonn of shipment, transport the perishable fruit 
over long distance.^, it makes itself a common carrier of such fruit and must, in the 
discharge of a primary duty, provide such means of transportation, including the 
car, motive power, necessary handling, and other attention as will enable it to deliver 
the property in good condition at the point of dcf^ti nation. This duty is inherent in 
the business of common carriage. It can not be transferred to or required of the 
shipper, for the carrier only can perform it, and under the cases mentioned failure on 
the part of the carrier to perform such duty is negligence for which, in case of loss, 
it may be made to respond in damages. 

DUTY OF RAILROAD COMMON CARRIERS TO PROVIDE REFRIGERATION. 

The discharge of this duty bv the common carrier to transport safely and deliver 
in good condition all articles of perishable freight which it may undertake to carry 
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involves not only the provision of a suitable car, which for long distances may be a 
refrigerator car, but also due care of the property in transit, including the operation 
of the car to effect the purpose of its design and the object of its use, namely, refrig- 
eration, and this under the present methods of car construction means providing ice 
in the car during the course of transportation, for which a reasonable charge may be 
exacted. 

The common law undoubtedly requires care in transporting perishable goods, and, 
under modem methods, we have no doubt that it would be held to extena to proper 
refrigeration, according to established custom. (Johnson v. Toledo, S. & M. Ry. Co. 
(Mich.), 34 Am. & Eng. R. Cas. (N. S.), 137.) 

A railroad carrier that accepts for transportation goods of a perishable nature, 
which require cars and equipments of a peculiar kind, undertakes, in the absence of 
some fact changing the nature of the undertaking, that it has such cars and equip- 
ments, and that it will properly use them in the transportation of such property. 
(4 Elliott on Railroads, sec. 1475. ) 

A carrier that has accepted butter for transportation can not escape liabilitv for 
damage to the butter from the heat during transportation by the fact that it did not 
have refrigerator cars which were ready for use, at least when it could have been 
carried safely by the use of ice in the cars which were used. The sealing of a car 
containing butter, when received from a connecting carrier, is no excuse for failure 
to put ice in the car if necessary to protect the butter from the heat. (Beard r. 111. 
C. R. Co., 97 Iowa, 518, 7 L. R. A., 280.) 

It is said that the rate of charges, as shown by the waybill, was for common cars, 
and the defendant therefore undertook to furnish no other kind. If the freight 
charges fixed in the waybill do not express a contract that the butter may be trans- 
ported so as to destroy its value, and that the carrier is excused from the exercise of 
the care required of him by law, we think the freight charges in no case will limit 
the care to be exercised by the carrier and restrict his liability. The defendant was 
not restricted by the rate of freight charges named in the waybill from claiming 
and enforcing the payment of a just compensation for charges incurred on account of 
outlays made in order to safelv transport the goods. (Summer r. Southern R. Assoc, 
7 Baxt., 345; Beard v. 111. C. R. Co., 97 Iowa, 518, 7 L. R. A., 280.) 

A railroad undertaking to carry produce and properly care for the same is liable 
for damage to such freight caused by the negligence of the transportation company 
furnishing the cars for the railroad in failing to properly ice them. (N. Y. P. & 
N. R. Co. V. Cromwell, 49 L. R. A. (Va.), 462.) 

A railway company can not escape responsibility for its failure to provide cars rea- 
sonably fit for the conveyance of the particular class of goods it undertakes to carry 
by alleging that the cars used for the purpose of its own transit were the property of 
another. The undertaking of the plaintiff was to properly care for and safely carry 
the fruit of the defendant m error, and it is immaterial that the cars in which they 
were carried were owned by the California Fruit Transportation Company, or that 
such company undertook to ice said cars or to pay for the ice. As between the plaintiff 
in error and defendant in error, the California Fruit Transportation Company and 
its employees were the agents of the plaintiff in error. So far as the defendant in 
error was concerned, the plaintiff in error was under the same obligations to care for 
the fruit that it would have been had the refrigerator cars belonged to it. (N. Y., 
P. & N. R. Co. V. Cromwell, 49 L. R. A. (Va.), 462.) 

In this Cromwell case the court based its conclusions upon the case of Pennsyl- 
vania Co. V. Roy (102 U. S., 451), in which Justice Harlan said: ''The law will not 
permit a railroad company, engaged in the business of carrying persons for hire, 
through any device or arrangement with a sleeping-car company whose cars are 
used bv the railroad! companv and constitute a part of its train, to evade the duty of 
providing proper means for the safe conveyance of those whom it has agreed to con- 
vev." To the same effect see Thomas v. ^Vest Jersey R. Co., 101 U. S., 71; Gibbs v. 
Ba'lt. Gas Co., 130 U. S., 396; St. L., V. & T. H. R. Co. v. T. H. & I. R. Co., 145 U. 

Where a railroad company had contracted to ship melons in iced cars, the liability 
of the railroad company for failure so to do does not depend upon whether the com- 
pany who was to furnish the cars was a common carrier. A common carrier is not 
•exempt from liability for failure to ship melons by the fact that the refrigerator com- 
pany whose cars it was intending to use failed to furnish them. In an action against 
a carrier for failure to furnish iceii cars for shipment of melons as agreed, it c^n not 
show as a defense that it held itself out as willing to haul iced cars to be furnished 
by another company under a contract with the shipper. (Mathis v. Southern Ry. 
Co. (S. C), 30 Am. & Eng. R. Cas. (N. S.), 825.) 

Said the court in the ^lathis case (supra): "Such a rule would enable a railroad 
company to shift its responsibility as a common carrier on others, which can not be 
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done. It must transport when the demand is made, unless excused, and it cannot 
refuse on the ground that others had assumed any part of the duty resting on itaea 
common carrier." l^ 

Where a carrier gave a bill of lading for a car of perishable fruit for shipment beyond | ^ 
its own line, reciting the receipt of the goods in apparent good order, consigned from 
Michigan to another State, subject to the carriers liability under the common lav 
and stetutes in force in the various States through which t\ie goods might pass, and 
that the car was to be iced at G. and reiced as often as necessary, the carrier iaeuing 
such bill was liable for damage to the fruit by reason of its failure or the failure of a 
connecting carrier to keep the car properly iced. (Johnson v. Toledo, 8. & M. Ry. 
Co., 31 Am. & Eng. R. Cas. (N. S.). 137 (5. C.).) 

The storage and preservation of dressed meats in a refrigerator during the trans- 
portation thereof by a vessel is no part of the usual duty of a common carrier, and 
his obligation concerning the same may be a matter of contract. (The Prussia, 88 
Fed. Rep., 531.) 

This case was appealed to the circuit court of appeals, which, though aflirming 
the decision of the court below, modified the above statement by saying: "Itisthe 
duty of the carrier by water, when he offers a vessel for freight, to see that she is in a 
suitable condition to transport her cargo in safety; and he impliedly warrants that 
this duty has been fulfilled. And when he proposes to transport across the Atlantic 
a cargo of frozen meat we agree, as was adjuaged in The Maori King (1895), 2 Q. B., 
550, and Queensland National Bank v. Peninsula and Oriental Steam Nav. Co. (1898), 
1 Q. B., 567, that he must be taken to stipulate with the shipper that the vessel is 
provided with suitable apparatus of requisite etficiency to enable him to deliver it in 
proper order." (The Prussia, 93 Fed. Rep., 837. ) 

An adequate or suitable car ecjuipment is in most cases something in addition to the 
nake<i cars or boxes themselves. Where a carrier undertakes to transport passengers, 
seats, water, ventilation, and lights are essential to the comfort, health, and safetyof 
the passengers, and are therefore necessary parts of an adequate car eqiiipment for 
that class of traffic. So, when carriers undertake to transport highly perisnable traffic, 
requiring refrigeration in transit, ice and the facilities for its transportation in con- 
nection with that traffic are incidental to and inseparable from the service of trans- 
portation itself. We are of the opinion, therefore, that the defendants, as common 
carriers, are under the law charged with the duty of furnishing the ice necessary for 
the refrigeration of strawberries which they undertake to transport, that the expense 
thus incurred is a necessary element of the cost of the transportation of such trafl&c, 
and the amount received or demanded therefor is a freight charge. (Truck Farmers' 
Asso. V. N. E. R. Co., 6 I. C. C. Rep., 295.) 

EXEMI*TIOX OF THE CARRIER FROM LIABILITY ON ACCOUNT OF INHERENT DEFECT IS 

THE PROPERTY CARRIED. 

The carrier is exempt from liability for loss cause<l by inherent defect in the prop- 
erty transported only in case it has performed its duty as a common carrier in rela- 
tion to such property. It can not establish an exemption in its favor when the loss 
(no matter >n hat the nature of the article it undertakes to carry may l^e) is attributa- 
ble to its negligence. In these days of modern methods and improved facilities and 
instrumentalities of transportation, under which the most delicate freight is carried 
daily across the continent and !)etween all points, the duty of properly caring for 
perishable goods which the carrier offers to transport over the distance involved in 
the shipment means the employment of such facilities, including refrigeration to 
perishable propertv while in transit; aijd if they are not furnished, the plea of non- 
lial)ility because of the inherent nature of the goods will be of no avail. 

The carrier, if not himself at fault, can not be held liable for losses caused bj' the 
inherent nature, vices, defect, or infirmity of the goods themselves, as in the c^aee of 
decav, waste, or deterioration of perishable fruits, evaporation of .liquids, natural 
deatfi of an animal, vi(rious or uncontrollable nature of live stock. (Hutchinson on 
Carriers (2d ed.), sec. 216a.) 

W^here fruit had been frozen because of the means of discharge from the vessel, 
which means was assented to by the libelant, no damages were awarded, the carrier 
having taken reasonable precautions to prevent the fruit from being frozen while in* 
the ship. (The Alesia, 85 Fed. Rep., 531.) 

While at common law the carrier can not be held for the loss when in no sense the 
result of its own negligence, yet if it can be shown that the loss might have been 
avoided bv the use of proper precautionary measures and that the usual and custo- 
mary methods for this purpose had been neglected, the carrier mav still be held 
liable. (Clark r. Barnwell, 12 How., 272.) 
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recent decision of the United States Supreme Court (May 16, 1904) the Clark 
cited with approval. "If the loss might have been avoided by skill and dili- 

at the time, the carrier is liable.*' (Can v. Tex. & Pac. R. Co., 194 U. S. . ) 

lOUgh the loss might occur by the act of God, yet if it might have been avoided 
11 and diligence at the time, the carrier is liable. What would be sufficient care 
; of ponderous articles, not liable to deteriorate by exposure, might be the most 
)le neglect in the case of costly and perishable goods. (Wolf v. Am. Exp. Co., 
I. Dec. (Mo.), 406.) 

law is so well established on this point that further citation need be made for 
irpoee only of showing briefly the terms used and the kind of traffic involved, 
ence of the carrier and consequent liability is declared upon the following 
is: Want of proper care and diligence (Elliott on Railroads, sec. ). Care- 
ss of the carrier m furnishing unsuitable cars ( Ray on Negligence of Imposed 
I, sec. 59). Leakage of liquids when such leakage could be controlled by the 
• (Nelson v. Woodruff, 1 Black, 156). Failure to provide proper ventilation 
)ds and failure of the carrier to provide sufficient ice to keep meat in course of 
ortation (Davidson r. Gwynne, 12 East, 381, and other cases cited in P on 
f Lading). Want of due diligence in ventilation and caring for grain (Lewis 
less, 18 La. Ann. Rep., 1). Failure in transporting wine to provide ventilation 
pevent or check damage the goods might sustain from natural causes (The 
tible, 3 Sawyer, 176). Failure to unpack and dry goods that have become wet 
3aux V. Leach, 18 Pa. St., 224; The Niagara r. Cordes, 21 How., 7). Omission 
e skins beaten and ventilated when hicies are liable to be destroyed b^ wonns 
3ark Gentleman, 1 Blatch., 196). Failure to feed a horse in the carrier's cns- 
the right existing to recover from the owner the cost of its keep (Gt. No. R. 
Swaffield, 9 Exch., 132). 

true that the case of The I^itssiay hereinl)efore cited under another heading, 
ided in the circuit court, was to the effect that refrigeration during transporta- 
Y a vessel is no part of the usual duty of a common carrier (88 Fed. Rep., 531 ), 
is was substantially overruled by the circuit court of appeals in the following 
ige: 

I the duty of the carrier by water, when he offers a vessel for freight, to see 
le is in a suitable condition to transport her cargo in safety; and he impliedly 
ita that this duty has been fulfilled. And, when he proposes to transport 
the Atlantic a cargo of frozen meat, we agree, as was adjudged in The Maori 
1895), 2 Q. B., 550, and Queensland National Bank r. Peninsula & Oriental 
Nav. Co. (1898), 1 Q. B., 567, that he must be taken to stipulate with the ship- 
at the ves-sel is provided with suitable apparatus of re<iuisite efficiency to enable 
> deliver it in proi>er order. (The PniKi*iay 93 Fed. Rep., 837.) 
cent exhaustive decision by the United States Supreme Court, reversing the 
t court and circuit court of apf>eal8, is to the effert that a water carrier holding 
>ut as a common carrier of perishable goods has the initial duty of providing 
>erating proper refrigerating apparatus for the safe carriage of such commodi- 
This case applies the common law as modified by the Harter .\ct. (Martin v. 
Bi-ark, 191 U. S., 1.) 
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respondent, the Armour Car Lines, will doubtless contend that the refrigera- 
large is for a IocaI service and that such local service, while in aid of transporta- 
i not a part thereof. If it be the duty of a railroad company to provide a ref rig- 
car for the carriage of perishable fruit, it is plainly the duty to so operate that 
ring the transportation as to accomplish the object for which it is furnished, 
refrigerator cars are really summer and winter cars. They are used by the 
dent railwavs to prevent freezing in winter and decay from heat in summer, 
ey are fitte<i with apparatus de.'^igned to secure free circulation of air. Is it 
ty of the common carrier to open and close the ventilators as care of the fruit 
jquire? Is it the duty of the carrier to so use these cars that the traffic carried 
)t freeze in cold weather? Undoubtedly it is. If that is so, its obligation to 
3 icing appliance is also manifest, and the mere circumstance that ice must be 
3d from time to time can not change that obligation. >^pecially is this so when 
rrier^s right to impose a charge for this necessary c«re, either as part of the 
• as a separate exaction, is established. 

agency employed by the carrier to put ice in the car is no more subject to 
tion as a common carrier than is the conductor in charge of the train or the 
er who runs the engine, and the mere subsidiary service of icing the car is no 
subject to separate control than is that of the man who tends the switch or the 
y^ee who supplies water for the locomotive boiler. These, with other neceieiM^ 
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services, make up, however, the service rendered as a whole by the carrier to the 
public, for which it is entitle<l to tax the public as represented in its patrons, and for 
which and the facilities it renders therefor it is subject, in respect to interstate trans- 
portation, to regulation under the act to regulate commerce by this Commission. 

In the carnage of perishable fruits over considerable distances refrigeration is as 
indispensable a part of the transportation service as that the car must be inclosed to 
protect the traffic from ravages of the weather. It is required in transportation for 
the same reason that transportation involves movement, for freight must be trans- 
ported safely or it will not be transported at all. Whatever is necessary to the trans- 
portation which the common carrier has offered to perform is part of the duty to be 
discharged by the common carrier, and is therefore a part oi the service of trans- 
portation. The cases cited under other headings fully declare the obligations and 
responsibilities of the carrier in this respect. 

Whatever is not necessary to the proper performance of the service which the 
common carrier holds itself but to do for hire may well be considered, if rendered, 
as accessorial or so remotely involved as to bear no direct relation to such service, 
and in considering these outside matters it should be kept in mind that some of 
them are regard eti as discjonneoted from the transportation service proper by force 
of long usage or the nature and requirements of commodities, and the methods 
employed in commerce and trade. 

The feeding, watering, and resting of live stock is a duty enjoined by statute as 
well as by the common law. The carrier must furnish the unloading and loading 
facilities; custom has fixed in different localities the price of services attendant upon 
watering and feeding, and the general rule is that the shipper or his employee 
travels upon the same train to look after the needs of the stock. The nature of the 
traffic and the universal methcxl of caring for the stock are such that the carrier is 
not generally under the necessity of doing more than operate the train with reference 
to permitting the feeding, watering, and resting of stock. But if the carrier should 
include as part of it;! service the work and expense of handling, feeding, and water- 
ing the stock, imposing a charge therefor, either separately or includin^^ it in the total 
rate, excluding the shipper from any opportunity to j^erform the service itself or having 
it done by others, a violent change in established usage would occur, with the result 
of incorporating what are now mere accessorial services into the transportation serv- 
ice itself. 

Elevator service in the handling of grain is a service which at initial points may 
be paid for by the shipper or at intermediate points may be paid for by the carrier 
as a matter of convenience in handling and transfer from one line to another; or, 
a^in, it may be paid for by the shipper or the carrier at terminal points under estab- 
lished tariff regulations. This service may be provided as a matter of economy or 
convenience to the carrier in some instances, or for the purpose of handling grain 
antecedent or subsequent to the transportation. Sometimes the shipper desires grain 
to be cleaned in transit. If he does, that is plainly a service which the transporting 
company may not be called upon to provide as a part of its primary duty as a com- 
mon carrier. 

Insurance charges evidently relate to a transaction entirely separate from the 
service of transportation. Safe transportation by rail does not depend upon insur- 
ance, and the Khipi)er is left wholly free to exercise his option to insure or not insure 
traffic carried under regulations prescribing owner^s risk. 

Switching, bridge, and terminal services are ordinarily included in the rate or pro- 
vided for separately in tariffs of the carriers. It mav occur as it did in the K. & I. 
Bridge Co. v. Railroad Co. (37 Fed. Rep., 567), that tlie bridge company itself is not 
a common carrier, just as here the Armour Car Lines is not a common carrier; but 
the railroad company'^ rate on interstate traffic to and from Louisville in that case 
covered transportation across the bridge, and was not imder consideration. The 
question there was whether the bridge company was a common carrier entitled to 
equal facilities in the interchanj^e of interstate traffic. It was really a contest con- 
cerning the use of one of two bridges at Louisville. 

Here, again, whether switching or terminal charges are subject to regulation as 
part of charges on interstate traffic depends upon the offer to carry, and other facts 
m each c&»e; in other words, how the terminal service is connected with the inter- 
state transportation service. Carriers leading to Chicago established a live-stock 
terminal charge for delivery at the Union Stock Yards in Chicago. The Stock Yards 
Company, over whose lines the traffic was carried in Chicago to the stock yards, has 
been held not to be a common carrier, but the railroad companies bringing the live 
stock to Chicago and providing for delivery at the stock yards were held responsible 
for the charge. They had undertaken to deliver stock at the stock yards, and they 
thereby made themselves subject to regulation in respect to the additional charge 
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thus imposed upon the traffic. (Cattle Raisers' Asso. v. Ft. \V. & D. C. Ry. Co., 7 
I. C. C. Rep., 513.) 

Dray age and cartage are usually local services for which the railroad carrier assumes 
no responsibility. The shipper is left free to do his own cartage. The railroad com- 
pany may even undertake to do the work for a fixed sum, and for such purely acces- 
sorial service it may be questioned whether the charge therefor would Ihj subject to 
regulation as part of interstate commerce so long as shippers or consignees are per- 
mitted to exercise the option of carting the goods for themselves. But here a^in, 
let the carrier establish a rule, as a condition of receiving, transporting, and deliver- 
ing goods, that the goods will only be received or delivered at warehouses or stores 
of shipp>ers and consignees, and it thereby makes itself a common carrier from and 
to sucn warehouses and stores, and, as to interstate traffic, its acts in regard to such 
service and charges imposed therefor would become subject to regulation under the 
act to regulate commerce. Any cartage ajrency it may employ would not be subject 
to any such regulation as a common carrier, but plainly the carrier would be. The 
well-tnown English Parcels cases are in point upon tKis subject: Pickford v. Grand 
Junct. Ry. Co., 10 Mees. & W., 399; Baxendate r. Gt. W. Rv. Co., 3 C. B. N. S., 
324; Garton v. Gt. VV. Ry. Co., 6 C. B. N. S., 639. 

Express companies perform services which were well known at the time the act 
to regulate commerce was passed. They collect, have transported, and deliver cer- 
tain kinds of traffic requiring speed in transportation upon which charges greatly in 
excess of freight charges are imposed. This Commission has held that these compa- 
nies are not subject to that statute. (In re Express Companies, 1 1. C. C. Rep., 349. ) 
On some roads milk is carried only by the express companies. It is understood that 
fruit is sometimes carried in that way. Whatever may be finally held when the 
question is souarely presented as to the responsibility of the railroad company for 
the rates it allows to be charged for express matter carried over its line, the control- 
ling fact here is that this perishable fruit traffic is transported by these carriers as 
freight under the well-settled obligations resting upon them as to the safe transpor- 
tation of freight articles. 

The test of the carriers' obligations and responsibilities, as hereinbefore shown, is 
clearly found in the service it undertakes exclusively to perform. The business of 
common carriage by railroad is a natural monopoly, and when the railroad company 
holds itself out to do certain things as a common carrier which are necessarily or 
hy force of conditions imposed by it upon the traffic as part of its service as such 
common carrier, it assumes the duty and obligation of performing the whole of such 
service, and is subject to regulation by governmental authority respecting any part 
of such service. This principle seems fully covered under this and other headings 
herein, but it may be of value to consider separately (if it shall be held not to be 
the duty of the carrier to refrigerate traffic by means of the refrigerating appliance 
which it has furnished as a part of a refrigerator car put in service upon its line) 
whether the carrier, when it enters into an exclusive contract wath a private corpo- 
ration to do the refrigeration, thereby preventing the shipper from providing refrig- 
eration at his own cost, does not make the icing a part of its service and subject 
itself to regulation as to the reasonableness and justice of the charges imposed upon 
the traffic for refrigeration. 

ASSUMPTION OF OBLIGATION BY THE CARRIEK UNDER CONTRACTS WHICH EXCLUDE THE 
SHIPPER FROM PROVIDING REFRIGERATION OF PERISHABLE FRUIT. 

The great bulk of carload traffic on railroads in the United States is loaded and 
unloaded by shippers at their own exj>en8e under tariff regulations prescribed by 
the carriers. The service of loading and unloading ^oods is in itself purely local, 
and yet it is a service which is necessarily connected with the transportation. Some 
rates on carloads cover the loading and unloading as well as the service of hauling. 
When the carrier itself undertakes to do the work of loading, as undoubtedly it may 
rightfully do, it may either make the transportation rate cover the whole service^ or 
as is done in Great Britain, segregate the unloading and loading charges from the 
charge for transportation. (Walkerr. Keenan, 73 Fed. Rep., 755; I. C. C. v. C, B. & 
Q. R. Co., 186 U. S., 320.) In either case the charge must be reasonable and just. 
Now suppose the carrier should notify its shippers that all loading and unloading of 
carload traffic shall be done exclusively by the Armour Car Lines at rates fixed by 
that corporation. It can do that only upon assumption bv itself of the work of loaa- 
ing and unloading and employment of the car lines to perform that service. Unques- 
tionably the railroad company would be responsible lor the reasonableness and jus- 
tice of charges so imposed by its employee or agent, the car lines. In that state of 
affairs there could be no freedom of action left for the shipper. 
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That is precisely what ie done in this case. Here are fruits grown in the State of 
Michigan which ripen and are ready for shipment in the summer and early fall. The 
carriers have made the necessary arrangements for through transportation, and have 
established rates on this fniit to many long-distance destinations. They hold them- 
selves out as common carriers of this delicate traffic. Reco^izing that the fruit can 
not be safely transported in ordinary cars, and realizing their duty to furnish suitable 
equipment, the initial carriers have acquired, and for each such shipment they pro- 
vide, refrigerator cars to be used in the trmnsportation. They formerly refrigerated 
the cars without any chaise in addition to the rate. They subsequently established 
a refrigerator charge amounting to the cost of icing, whatever that might be. They 
finally, for reasons of their own, entered into an exclusive contract or arrangement 
with the Armour Car Lines to not only furnish the cars, but to do the refri^ration 
service at rates which the car lines might charge, but not to exceed certain sums 
agreed upon and referred to in the contract. In conseouence of that eontract or 
arrangement the Armour Car Lines has since done the refrigerating of these ears at 
points of shipment and at various established reicing stations en route. The shipper 
can not get a refrigerator car upon the respondent railway lines in Michigan for the 
shipment of peaches or other fruit to destinations requiring refrigeration unless he 
pays the Armour Car Line icing charge. He is debarred from doing the icing himself 
and from arranging to have it done en route. He can not ship a car of fruit to Boston, 
New York, Louisville, Dubuque, or anywhere, in the season requiring refrigeration 
in transit without paying the charge imposed by the Armour Car Lines under and by 
virtue of its exclusive contract with the railroad company. The shipper can not 
even j)rovide his own car and do his own icing. The car-lme charges are billed by 
the railroad company and collected by the railroad company. If the icing or refrig- 
eration service is not a railroad function as to this traffic, the railroad company has 
made it so in the most effective manner possible. If the theory of the responcient, 
the Armour Car Lines, is correct, then under this state of affairs neither the railroad 
company nor the shipjier has anything to do with the icing, and by virtue of some 
right as yet undiscovered this foreign car-line corporation, claimintr to be neither a 
common carrier nor the agent of a common carrier, nor maintaining any contract 
relation with the shipper, can lawfully step in and assess against snippers, upon 
traffic going over the Pere Marquette and Michigan Central railroads, a chaige for 
icing cars furnished by those roads. It is submitted that the icing or refrigeration 
of these cars can only be done by or under the authority of the railroad company or 
the shipper, that it inheres in one or the other of these parties, and if in the shipper 
the railroad company has transferred the duty to perform that service to it^lf by 
the exclusive contract or arrangement with the Armour Car Lines. It seems unneces- 
sary to repeat the previous citations made herein under other headings which support 
this obviously sound proposition. 

Section 1 of the act to regulate commerce requires that all charges made for any 
service rendered in the transportation of property, or in connection therewith, shall 
be reasonable and just, declares any unreasonable or unjust charce for such service 
to be unlawful, ana makes the term ^ transportation '* include aQ instrumentalities 
of shipment or carriage. 

This section was construed bv the Commission in the Truck Farmers* case (6 1. C. C. 
Rep., 295 J to apply to the refrigeration charge, because the refrigeration service is 
inseparable from the service of transportation itself; but if the Commission shall 
nevertheless now conclude that the refrigeration service is not part of the transporta- 
tion service, and is something to be performed or secured by the shipper, then it is 
submitted that the regulation of the carrier, made in consequence of the contract 
with the c^r lines, whereby the shipper is completely deprived of all opportunity to 
care for his own property in transportation, makes the refrigeration service one which 
the carrier undertakes to render *'in connection" with the 'transportation of** this 
species of ** property," carried by the carrier in refrigerator cars used by it as "instru- 
mentalities of snipmentand carriage" in such "transportation.** 

DUTY OF THE CARRIERS TO PUBLISH REFRIGERATOR CHARGES. 

The sixth section of the act to re^ilate commerce requires carriers to publish their 
transportation charges and file copies with the Commission. They must include in 
their tariffs not only the rates for carriage, but such tariffs must also show separately 
therein the terminal charges and any rules or regulations which in any wise change, 
affect, or determine any part or the aggregate of their rates and charges for trans- 
portation. The respondent carriers herein are required by this section to include in 
their schedules of cnarges exacted by them, or through the agency of the Armour 
car lines, for the refrigeration of this fruit traffic from Michigan, and their failure to 
do so renders them subject to penalties provided in the statute as amended. 
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THE REFRIGERATION RATES CHARGED AND COLLECTED BY THE RESPONDENT RAILROAD 
COMPANIES PURSUANT TO THEIR EXCLUSIVE CONTRACT OR ARRANGEMENT WITH THE 
ARMOUR CAR LINES ARE UNREASONABLE AND UNJUST AND SUBJECT SHIPPERS AND 
CONSIGNEES OF MICHIGAN FRUIT TO UNDUE AND UNREASONABLE PREJUDICE AND 
DISADVANTAGE. 

The time since the transcription by the reporters of the notes taken at the hearing 
has been too short to permit careful reexamination of the testimony and exhibits, 
and the statements made below are based upon recollection. 

The respondent carriers for a long period of years furnished refrigeration for these 
fruit shipments without any charge in addition to the straight transportation rate. 

These carriers in 1901 or 1902, by amendment of the official classification, which 
they adopt and use, and which is by law a part of their rate schedules, imposed a 
charge for the icing of fruit«, including grapes and berries, w^hich is testified to repre- 
sent practically the actual cost of the icing service. 

Prior to the 1902 season on the Pere Marquette and 1903 on the Michigan Central, 
when Armour Car Line cars were used for the fruit in question, and icing was done by 
the car lines at the request of the shipper, the charge made by the car lines was 
greatly less than has since been exacted by the car lines under the contract or arrange- 
ment, and approximated the cost of icing charge made by the carriers. For example 
the Armour icing charge per car to Boston was $20. Lpon the taking effect of the 
contract in 1902 on the rere Marquette, and of the arrangement of 1903 on the 
Michigan Central, this charge to Boston was made $55. The Armour Car Line 
refrigeration service was as satisfactorily performed at the $20 charge as it has been 
under the $55 charge. 

The icing charge formerly made by the carriers to Dubuq^ue and Duluth has been 
as low as $7.50 per car and up to $12, and, perhaps in rare instances, $15 to Duluth. 
The charge now is $37.50 per car to Dubuque aed $45 to Duluth. Similar disparities 
are shown between former and present charges to market points. 

Under these high refrigeration chaises the customary markets for Michigan peaches 
in Duluth, St. Paul, Minneapolis, Dubuque, and other cities have been nearly, if not 
entirely, closed, at least to the extent of transferring the demand for j)eac!hes in those 
markets when practicable to peaches grown in other sections. In addition to this 
high icing chaise the ordinary freight rate to Duluth has been increased about 10 
cents per 100 pounds. 

The shippers and the traffic are undoubtedly benefited by any arrangement made 
by the railroad companies under which a steady supply of refrigerator cars is fur- 
nished, for such cars are indispensable to the transportation the carriers undertake to 
perform; and although many shippers controlling large proportions of the traffic tes- 
tified that they could secure plenty of such cars from lines connecting with the 
respondent railroads, the provision of such cars promptly by the initial carrier with- 
out restriction as to desjbinations, as required by shippers, is of great advantage in the 
trade. This, however, is nothing more than the discharge of the obligation resting 
upon the carrier when it, with its through-line connections, offers to carry these per- 
ishable commodities to long-distance markets. The provision of the«e cars by the 
carriers adds no justification for the excessive and burdensome charges imposed for 
the refrigeration of such cars. 

This traffic is carried under a provision in bills of lading releasing the carrier from 
any loss or damage resulting from causes beyond its control, or by floods, fire, riots, 
strikes, leakage, breakage, chafing, loss in weight, changes in weather, heat, frost, 
wet, or decay. To the extent that it may control any such loss or damage it is not 
exempted from liability in the bill of lading or at law. In the contract between the 
Pere Marquette and the Armour car lines the latter agrees to indemnify the carrier 
for any damages it may be required to pay upon claims arising from any failure on 
its part to properly ice and keep iced the refrigerator cars furnished under the con- 
tract. The same agreement is included in the arrangement with the Michigan 
Central. 

The service provided by the Armour car lines is satisfactory to the shippers. The 
testimony strongly indicates that frequently more ice is placed in the cars than is 
necessary to insure safe transportation of the fruit. This is further supported by the 
fact that what are termed half-tank rates are offered to shippers upon condition 
of absolute release on account of "spoilage." These are about two-thirds the full 
icing rates. Michigan peaches have usually been sent to Boston in greatest quantity 
in feptember, and the transportation to Boston, Duluth, and other destinations 
involving carriage through the more northerly section of the country in the fall can 
not require the elaborate icin^ w^hich the car lines claim to give during the entire 
season. Grapes, a much hardier fruit than peaches, are given as much ice as peaches. 
'Hiere is no distinction made in the icing tariffs between peaches or plums ana grapes, 
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nor are lower charges made for shipmente during the cooler months, or for ship- 
ments involving carriage in northern latitudes only. 

These icing tariffs give a large profit to the car hues, although the duty of the car- 
rier to safely transport seems to prohibit it from adding considerable profit to the 
economical cost it previously incurred in dischar^ng its common carrier's obliea- 
tion respecting preservation of the traffic in transit. Certainly it can not rightfully 
provide an extravagant and unnecessary service and insist upon a large profit to itself 
or its agent.. 

Numerous shippers testify that they could provide their own icing and arrange for 
reicing at customary reicing points, and the evidence shows that the cost of the nec- 
essary refrigeration would be far below the charges imposed under the arrangement 
with the Armour car lines. 

The carriers discriminate unjustly in the application of the icina charges and pay 
rebates to Moseley Brothers, of Grand Rapids, who own a line of refrigerator cars. 
These cars, notwithstanding the exclusive car arrangement with the Armour car 
lines, are used by the roads for shipments by Moseley Brothers. All such shipments 
are billed out with the Armour car line icing charges, which the consignee is 
required to pay. These charges, less the actual cost oi icing, are paid by the rail- 
road companies to Moseley Brothers. All shipments "by other shippers are invariably 
charged with the car-line icing charges, and these are paid over to the car lines by 
the railroad companies. 

Prior to the arrangement with the Michi^n Central and with other roads leading 
from Grand Rapids, such as the Grand Rapids and Indiana and Grand Trunk, ship- 
ments from the city of Grand Rapids over the Pere Marquette were excepted in the 
contract with that companv from the application of the Armour car-line charges. 
This was due to the competition for the traflSc from Grand Rapids, under w hich the 
icing charges on shipments from that point must be as low via the Pere Marquette 
as by any other line leading therefrom. The extension of the Armour car-line 
charges, under arrangements with the other lines, completely suppressed this bene- 
ficial competition at Grand Rapids, a large fruit-shipping point. In the same way 
the contract with the Armour car lines over a single line, like the Pere Marquette, 
extinguished all competition for the furnishing of ice to the railroad or to shippers 
for this traffic at initial and reicing points. 

Respectfully submitted. 

Martin S. Decker, Special Attorney. 



GOVERNMENT CONTROL OF RAILROAD EARNINGS. 

Minneapolis, January 12 ^ 1905. 
Mr. George W. See vers. 

General Solicitor^ Oskaloosttj Iowa. 

Dear Sir: 1 duly received your favor of the 30th ultimo requesting some expression 
of my views with regard to the control of railroad freight rates by the Federal Gov- 
ernment. I have been delayed in answering, by the pressure of other business and 
the desire for sufficient time, without interruption, to write you at some length on 
the subject. 

1 want in the beginning to say something about the soundness of the premises 
upon which are based the popular beliefs that railroad earnings should be under 
Government control, and that the present rates sometimes give larger earnings than 
the railroad companies should have. 

The popular arguments made to justify Government control of railroad earnings 
are based upon the facts that railroad companies may exercise the right of eminent 
domain and have in some cases come into possession of lands previously owned by 
the State. I can not see that the railroads are indebted to the Government, State or 
Federal, on either of these accounts. 

No Government of ours has ever given the right of eminent domain to a railroad 
company in the sense of granting it for the benefit of that company. The right of 
eminent domain is for the public good and was given for that and for no other reason. 
It was granted because without it there never could have been a highway and the 
country could not have been populated nor developed into the great commonwealth 
it is. There may be propriety in the Government, State and Federal, claiming a 
right to say what everyone shall charge for service on the public highways that have 
been made possible through the exercise of the right of eminent domain and paid for 
by the public, but the State's relation to public conveniences constructed with private 
capital must be essentially different. 
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A railroad company, in buildinijits line, avails itself of the right of eminent domain, 
which right is given for the public welfare, but it must pay for everything itacquires 
through the exercise of that right and it niUHt, in actual practice, pay more than the 
propertv used is worth. Any railroad company will pay very much more than the 
value of property it desires to use rather than' resort to condemnation proceedings. 
It seems an unwarranted attitude for the State to claim that it has given anything to 
the railroad company, or that the railroad company is indebted to the public or any 
individual on account of property acquired and for which it has paid the owner's 
price or, in case of a disagreement, full com|)ensation as determined by his neighbors 
and as fixed by the law of the land. The equity of the latter settlement is so well 
understood! and so fully recognized by State and Federal Government that the title 
secured in either way is held to be equally valid. It is neither reasonable nor honest 
to set up the claim that in some way the railroad company owes somelx)dy, or every- 
body, for property it has lawfully obtained and fully paid for. 

It is not now and never has been possible at any time to find one member of any 
legislative body willing to admit that he voted for a law giving the right of eminent 
domain to railroad companies for the benefit of the railroads. He would be mistaken 
if he did make such an admission. 

If the right of eminent domain should l)e withdrawn from the railroad companies 
it would greatly enhance the value of railroad securities and very greatly retard the 
progress and development of the country and its people. 

The State authorizes the building of a railroad and the exercise of the right of 
eminent domain when essential to the proposed construction. The law provides for 
compensation where damage is claimed by property owners and settlements are 
made in accordance with the law, either by agreement or as determined by judicial 
proceedings. There are instances other than where the right of eminent domain i8 
exercised, when the proj^erty of one citizen is damaged by the action of another, 
and there are other instances where one party insures the property of another 
against damage, and in these instances, where the interested parties disagree, the 
amount of damage is appraise<l and fixed by a tribunal legally established, as in con- 
demnation proceedings for highway purposes. I l:)elieve that in the.se instances the 
injured party having l>een paid the sum fixed by the court of appraisement, has no 
further claim against the citizen or company held to be liable and tha^ neither he 
nor his neighh)ors, nor the State can a,ssume, by reason of this occurrence, any juris- 
diction over the business or revenue of the party who pays the damages. 

When a railroad company condemns the property of a citizen it not only exercises 
a right enacted wholly for the public good, but it will be concedes! that the public 
does, as is intended, benefit by the exercise of this privilege. The party whose 

Property is taken is fully compensated through the protection he is properly afforded 
y the operation of the law; but if after the transaction is completed the railroad 
company can be further indebted to any one for the propertv which it has legally 
acquired, it is impossible that the additional obligation should be to any other per- 
son than the one whose property is taken or damaged. The public never had any 
interest in the property and can not acquire nor honorably claim any interest by 
reason of any lawful transaction between its owner and the railroad company. 

Almost every citizen appears to believe that railroad companies owe the (iovern- 
ment something on account of land grants, yet it seems technically and a(*tually true 
that no railroad com pan v ever received a grant of land, either from the State or 
Federal Government, m the sense that is generally understood and ac(!epted. The 
Governments have at different times made l)argains with certain syndicates or cor- 
porations, upon the fulfillment of stipulated conditions, to turn over to certain rail- 
road companies specified tracts of land. The obligation of the railroad company 
having been fulfilled, the Government has carried out its part of the agreement. 
By making these trades the States has rapidly added to its wealth and population; 
eo it may be said that the Government has not only Ijeen a trader in this matter, 
but a good trader. 

You have doubtless noticed at different times that men arguing in favor of Govern- 
ment control of railroad earnings because of public-land grants have admitted some 
confusion of mind because of the circumstance that only a portion of the railroads 
have had land grants. An understanding of the fact that tne State has never pre- 
sented as a gift anv lands to any railroad company eliminates all cause for such con- 
fusion while considering this question. 

The Government can not only demon.strate readily that it has made very excellent 
bargains with the railroad companies, but it can further show that it has never deliv- 
ered to any railroad company a single jmrticle of l^^nd that has not been paid for by 
the railroad company through the complete fulfillment of its obligations as set forth 
in its contract with the State. 

p c r.— 05 18 
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I doubt if any citizen who f^ives the subject sufficient thought or study to know 
and appreciate the truth will ever claim that the railroad companies are indebted to 
the State because of the transfer, for an agreed consideration, of these public landB. 
The avera^ citizen has too much diflpity and honor to look with patience or favor 
upon a person who having exchanged or sold an article to another should go aboat 
thereafter saying that he had given it, and I am sure that everyone wants and expects 
to see the Government displav as much of honor and dignity in its business transac- 
tions as thev would require of an individual member of society. 

It is a well-known fact that the railroads in this country give the best and cheapest 
transportation in the world, and at the same time pay very much higher wages to 
their employees than railroad employees receive elsewhere. Here is an inconsis- 
tency that has been generally explained as one of the miracles performed by American 
genius. American genius can accomplish much, but not miracles, and we must find 
some other explanation of this condition if we are to have the truth. It is true that 
American railroads accomplish these results, pay their employees, pay a very lai]^ 
proportion of the public taxes, {>ay their interest charges, and pay some dividends on 
stocK. Is this the result of a miracle, or is it because American railroads are under- 
capitalized? 

We have fallen into an unwarranted habit of assuming that a man who invests his 
money in the building of a railroad thereby gives up the right of gain enjoyed by 
everyone investing money in other enterprises. It seems strange that this should 
be so, because of tne fundamental idea that all people should have equal rights and 
consideration before the law, and a^n, because it would seem that if any exceptions 
are to be made derogatory to the individual they should not be made against the 
man who is the pioneer of development and whose investments in the first place 
have more to do with the growth and progress of the country than those of any other 
class. 

As an illustration of the extent to which railroads are undercapitalized we may 
consider investments, we will say, in the Northwest. Upon a date not very remote 
certain parties decided to build a railroad from the Mississippi River, through the 
territory of Minnesota and into that of Dakota, and they themselves, and othere 
having confidence in the countrv's future, invested their monev in that enterprise. 
At the same time other parties believed it would be found profitable to invest their 
money in lands adjacent to this railroad through Minnesota and Dakota. All of 
these parties acted on their judgment and invested accordingly. The land tributary 
to the road was worth at that time an averai^ of $5 per acre, although the value 
would have been much less except for the possibility of railroad transportation. It 
is now worth, country, towns, and cities, an average of $100 per acre, and yields a 
return, speaking conservatively, of 6 per cent on tluit valuation, or 120 per cent per 
annum on the amount of the original investment. Twenty-five years later it will 
probably yield 200 per cent per annum on the original investment. We all know 
this and we are glan that it is so. It is an evidence of the wealth and greatness of 
the country and the opportunities had by its citizens for investment and increase in 
which we may properly take ^reat pride and pleasure. 

Money has oeen expended m improving the land and the railroad, probably about 
the same percentasre of value in each case, as both have been intelligently and well 
cared for by the addition of improvements that could add to their value and utility. 
The greater proportion of the lands and of the securities of the railroad company 
have changed hands many times since the first transaction here related. Men nave 
speculated in either or in both, some times at a profit and a^in ata loss. Asa 
result of these speculations some have grown poor and others nch, but the value of 
the property is apart from these incidents happily, and the land yields 120 per cent 
yearly on the amount originally invested, wnile the railroad investment is very 
much less remunerative. 

Must we not concede that the man who put his money in the railroad property in 
this territory at the same time has the like right to benefit by its prosperity and 
increase which his work and investment did more than all other things to promote? 
His enterprise was of much greater importance to the public and the country than 
that of the other parties and his investment had a much greater element of risk. 
Under general business rules, if the territory grew and prospered, his percentage of 
increase should be greater than that of any other class of investor, but let us at least 
admit that he must be allowed a percentage of advance equal to that of his more 
conservative neighbors. 

The per cent of increase in values after the construction of railroads has varied in 
different sections of the countrv, but the example cited is in a general way typic^. 

We have the cheapest and ttie best railroaa transportation in the world, and we 
pajr oar employees more money than is received by railroad employees elsewhere, 
because the builden of American railroads ha\e eilVieT Yiaived or have been denied 
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their rights to share in the general prosperity of the country and in the increased 
values that have benefited every other class of investors who were wise enough and 
had courage enough to create or produce a thing required for public comfort and 
convenience. 

It is not possible that rates will be materially changed in the direction of advances, 
but if thev had never fallen lower than 300 per cent of the present basis the railroads 
would still be the greatest and most important economy enjoved by the American 
people. If they were five times the present figures the railroads would still be 
mdispensable. 

The general public misapprehension on the subject of railroad capitalization is, I 
think, occasioned to a great extent by the large number of very wealthy men who 
invest in railroad securities. Manj great fortunes have been accumulated in the 
United States through speculations m railroad and other securities, through specula- 
tions in real estate, through speculations in merchandise, and through the successful 
prosecution of great manufacturing or trading enterprises, and the possessors of these 
fortunes have, to a considerale extent, invested their surplus p^ins in railroad securi- 
ties. This probably gives rise to the carelessly forbied opinion that the fortunes of 
these men have been accumulated from the profits of transportation. 

It is not possible to point to one citizen who has accumulated even a moderate 
fortune as a result of the income received from railroad securities. 

American investors in railroad securities are of two classes; the very rich who place 
their money in this way for handling by others and the less fortunate who invest 
their savings or small inheritance in the same way because either their age or sex 
prevents their entrance into active business pursuits that offer larger rewards. 

Of those who claim that railroad rat«8 are too high and railroad earnings excessive, 
not one can be induced to invest in railroad stocks and bonds, nor in the securities 
of other enterprises promising such meager returns. 

Men of strength and ambitious of fortune know of better fields than this to till; of 
opportunities ready to the hand of every energetic citizen of the Republic to increase 
his capital man^-fold. 

Investments in railroads should be allowed to increase in value in proportion to 
the growth of other property in the same territory, and a schedule of rates can not 
be unreasonably high unless it yields revenue in excess of an amount necessary to 
give fair returns on this valuation. 

Government control of railroad earnings should be limited to the protection of citi- 
zens against extortionate rates and discriminations. 

The people of the United States enjoy the best and cheapest transportation in the 
world, ana in fairness there can not be, and in fact there is little, if any, complaint 
that the rates are too high for the service performed. Shippers requesting reductions 
in rates ask for the chan^ in order that they may be placed in a more favorable 
position for reaching certain specified territory as against the competition of another 
market or a competitive commodity. The only reason for dissatisfaction and the 
only basis for complaint is that established rates are unduly favorable to other mar- 
kets or commodities (always other markets and commodities), or that there is a dis- 
crimination of rates in favor of individual shippers. 

The first class of complaints is born generally of a desire for an adjustment that 
will add to the advantages of the compUinant in his efforts to enlarge or extend his 
trade in territories served by competing markets or commodities. A petitioner usu- 
ally admits that his purpose will be served if the rates charged his competitor can be 
advanced, but in practice the readjustment, when made, is reached through reduc- 
tion in rates and a sacrifice of the carrier's revenue. There is, in fact, very little of 
this class of discrimination, because the carriers undertake to protect and promote 
the business of everyone they serve, and the requests from those interestea in dif- 
ferent markets and commodities are so considered together that rates are adjusted 
in a way that is fair to all. Understandingly considered, one of the strongest evi- 
dences of the soundness of the general rate adjustment is in the dissatisfac^tion of 
various markets caused by their inability to get a basis of rates that will permit them 
to eliminate competition. Because readjustments are almost uniformly reached 
through reductions in rates the carriers do not receive compensation in proportion 
to the service performed. 

Discriminations in favor of individual shippers are also at the expense of the car- 
riers. For this reason, and for the more important reason that they are against the 
best public policy and in violation of the common law, it is of the very first impor- 
tance that they should be discontinued. 

There seems to be a popular opinion that railroads favor rate discriminations and 
are opposed to legislation that will prevent them. Nothing could be more erroneous 
than this view. Railroad managers have expended more time and thought in efforts 
to prevent and discontinue rate discriminations than in any other field of railroad 
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management and their efforts have been very sincere and very earnest and oftentimes 
ineffectual. 

The failure of their efforts has been partially due to the attitude of the shipping 
public, which as a whole condemns discrimination and individually undertakes to 
procure discriminative and unlawful rates. Almoet every important shipper emplojT* 
capable and buhiy men whose duty it is to procure specfal advantages in the way of 
rates applicable to the business ot the employer and the esteem in which these men 
are held is dependent, as in other lines of work, ui»on the measure of success achieved. 

However, the greatest ditticulty encountered by railroad managers is unwise legis- 
lation that has not only defeated the purpose for which it was proposed, but has had 
other unexpecteil and lamentable results. 

I have been for many years greatly interested in this subject and in a good position 
for observation, and it is my belief that the intf^rstate-commerce act, with its anti- 
pooling clause, has done more to foster and build up, by discriminative rates, the 
enterprises which are generallv known as trusts than any other one thing. The 
application of the Sherman antitrust law, which was probably not intended to refer 
to rate adjustments by railroads, has very ably and considerably assisted the inter- 
state-commerce act in the accomplishment of this undesirable result, since it added 
to the difficulties of railroad managers in their efforts to prevent rate discriminations. 

The insurmountable ol^stacles presented by these two laws to understandings and 
agreements essential to rate maintenance, combined with the necessity for such rate 
maintenance, gave impetus to the movement for railway mergers and consolidations. 

The anti pooling clause of the interstate commerce act and the application of the 
Sherman antitrust law to rate agreements were together a clear notice to railroad 
owners that if they desired to com pi v with the common law prohibiting rate dis- 
criminations and with its reiteration by the interstate-commerce act they had open 
to them but one effectual method and that was through consolidation. 

Railroad mergers are not so dangerous to the public welfare as the great industrial 
combinations, l>et ause of the common law regulation of rates, which law does not 
control industrial mono[>olies and the price at which their prochict shall be sold; 
but both classes of combinations excite the apprehension and opposition of the 
public and it is unfortunate that the people's representatives should have enacted 
laws to promote the conditions that are the subject of so much complaint and 
uneasiness. 

The best aid as yet discovered to efforts for the maintenanceof rates and the appli- 
cation of the same rate'^ to the business of all parties is the exercise of the pooling 
privilege. The interstate comtnerce act prohibits discriminative rates in one section 
and in another denies the right to use the only remedy that had ever been found 
really effective against the evfl. Such legislative error can only b^ accounted for on 
the theor>' that the law was enacted without proper consideration, without correct 
information, and without full knowledge of the peculiar and intricate character of 
the subject. 

Everv citizen who understands the situation and is sincerelv concerned in the 
public welfare shouM op|>ose further railroad legislation, except that which has 
oeen very carefully considere<l and passed upon by men who understand from expe- 
rience and observation what is likely to follow as a result of laws that are proposed 
for enactment. 

For many years the railroad companies have maintainecj organizations known as 
traffic associations for the purpose of fairly and equitably adjusting the rates as 
between markets and commodities and a<lopting such means as they found most 
effectual for the maintenance and unifprm application of those rates. They were 
greatly assisted in this latter work by the privilege of pooling until the passage of 
the interstate-commerce act. That law seemed to have almost the immediate effect 
of placing the rates in the hands of a few of the larger shippers who were in pasition 
to financially embarrass certain of the railroad lines unless they were willing to dis- 
regard the law and enter into private arrangements for rebating. These understand 
ings were espeeiallv [pernicious and of far-reaching effect, because they were made 
with only a limitefl number of people, in order to minimize the chances of detection 
and naturally with those controlling the largest amount of business. 

After a discouraging experience with the problem of rate maintenance under these 
conditions the provisions with regard to pooling were to some extent evaded, it 
might be said, in deference to that feature of the interstate-commerce law and the 
common law prohibiting rate discriminations. Some of the most dictatorial rate 
demoralizers among shippers were curbed and put out of authority by quiet physical 
divisions of the traffic between the various intereste<l carriers. This situation was 
difficult and unsatisfactory to the railroadf^, but it was an improvement over the 
conditions apparently fixed by the interstate-commerce law. 
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Then carne what is known as the trans-Missouri decif^ion, under the Sherman anti- 
trust act, its effect being to disrupt or destroy the usefulness of the traffic associations 
maintained by the railroad companies, because that decision practically held that it 
was unlawful to assemble for tlie purpose of discussing or putting into effect by 
agreement regulations having for their purpose a compliance with the law that 
requires fair and reasonable rates and prohibits discrimination as between shippers. 
Since that time railroad managers have been unable to think of any way in which 
they could afford to the public fair, reasonable, equitable, and uniform rates, except 
through consolidations. 

Various members of the Interstate Commerce Commission have at different times 
admitted that the antipooling clause was a great stumbling block in the way of uni- 
form rates, and I assume that this provision might have oeen repealed some years 
ago but for the reason that some members of the Commission have desired to make 
this admitted improvement in the law dependent upon the granting of the rate-making 
power to their body. 

When the interstate-commerce law became effective I was railroading in the South. 
The honor of inserting the antipooling clause in the interstate commerce act was 
claimed by Senator Reagan, of Texas, and that distinction was accorded to him by 
the people of the Southtirn States. After the enactment of the interstate-commerce 
law Senator Reagan was so impressed with his unusual capacity for railroad regulation 
that he quitted the Senate to become chairman of the first railroad commission in the 
State of Texas, and because he washonei^t and unusually intelligent and painstaking he 
made as good a chairman as has presided over that body. Owing to nis activity he 
started in to make a good many mistakes in the first year of bis administration. He 
undertook at once to readjust all of the important rate schedules in the State and was 
astonishes! when shippers went to the capital to protect against some of his proposed 
schedules and to ask for the retention of those establinhed by the railroads. He 
wa.s again surprised when the Federal court granted the petition of a railroad secu- 
rity holder for an injunction restraining the carriers from making effective the com- 
missioners' tariffs. Presently he grew in wisdom and was big enough and broad 
enough and honest enough to hear what the pubHc had to say and what the rail- 
road representatives had to present and to revise his ideas of rite making with the 
acquirement of real information. After enough experience to gain some actual knowl- 
edge of the transportation problem he had the courage to state openly, in writing as 
well as verbally, that the antipooling clause was a mistake in legislative acts for the 
government of carriers and that the pooling privilege was necessary to obtiiin the 
desired results. When we consider the experience Senator Reagan had to acquire 
before he reached a valuable conclusion on this sul)ject it is not strange that 
members of Congres.s have been in need of additional light. 

I do not mean to convey the idea that to legalize T)Ooling will immediately stop 
rate cutting, l)ecause if we had the privilege it would be a difficult task to form the 
pools and agree upon divisions of business under them. The privilege of pooling 
would enable the railroads, within a reasonable time, to discontinue many of the 
worst abuses from which t e public suffers, by shutting off sj^ecial arrangements with 
the heavier shippers, which would materially and directly tend to the s»teadying of 
the whole rate situation. This general steadying of rates would follow for the rea- 
son that when a great shipping company throws its entire business over one line, 
l)ecause of discriminative arrangement*^ which it has been able to perfect, competing 
lines seek other traffic to take the place of that which has been lost and this results 
in further and finally in general demoralization. While I think this rea-'joning is 
logical I want to state, for your information, that my conclusion is the result of actual 
experience and observation. 

Only a minor j)ercentage of the total business of the country would be covered by 
pooling arrangements in any event, because the operation of a pool is attended with 
much labor and some expense to the railroads and if the privilege of pooling were 
restored it would only be availed of so far as might be necessary to insure uniform 
application of the tariff rates. The privilege of pooling is of no value to carriers 
except for the prevention of rate discriminations and demoralizations. 

From the view point of a citizen I believe the proposition to give the rate-making 
I)Ower to the Interstate Commerce Commission is the most vicious piece of legislation 
that has been suggested in recent years. Asa railroad man I know that the Com- 
missioners* efforts would necessarily result in mistakes, against which the public ' 
should be protected. That these mistakes would be directly expensive to the rail- 
roads is likely; that the carriers would indirectly suffer through the injustice to 
shippers and the upeetting of business conditions is inevitable, because the interests 
of the railroads ana the public, properly considered, are identical. 

It is not necessary to take a railroad view in order to condemn the proposition to 
pass the rate-making power into the hands of men who are insufficiently pre!^c«!(^ 
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for the work. I think it will be conceded that transportation in the United States 
is the greatest of all business problems. Many capable men have spent the better 
part of their lives in its study, and it would probably be impossible to select from 
their number six men who could properly do the work which the Commissioners 
desire to take upon themselves. The aesire itself is bom of a lack of knowledge so 
notable as to demonstrate the Commission's peculiar unfitness for the task. 

It is not likely that rates in this crountry will ever show any material advance over 
the present figures. This would be true even if there was no restraint upon the rail- 
roaa companies in makin;^ their rate adjustments, not even that of the common law. 
There would be changes m rafes; some would be in the direction of advances and 
some in the way of reductions, and changes in both directions would be based upon 
fairly intelligent consideration of conditions well understood. In truth men do not 
make rates and men should not make rates. Every proper rate adjustment is bom 
of conditions. The closest students of conditions are the men in charge of traffic on 
the various railroads in different sections of the country. The rates which they pub- 
lish are a result of this study of conditions and are the expression of what those con- 
ditions are found to be and to require. 

The power of rate making is not safe in the hands of any man or any body of 
men not in daily and hourly touch with the actual flow of business and with a full 
knowledge resulting from actual observation of what is necessary to protect and to 
stimulate the interests of every producer and trader. 

No class of men have so great a fund of information about business and manufac- 
turing of every kind, in every community and section, as that possessed by the traflSc 
managers of American railroads. The public and every industry in the country ben- 
efits constantly from this unusual knowledge of its needs, and it should continue to 
do so. When there is a conference of these men through the me<lium of traffic aaso- 
ciations or otherwise, there is at hand an amount and variety of information cover- 
ing almost in detail every business enterprise in the country and the rate adjustments 
made represent the application of such intelligence as there is in the body to the 
full information at its command. We need not wonder, therefore, that rates based 
upon so complete a knowledge of conditions are seldom complained of by those who 
understand them and are really interested in their effect. If anyone stops to con- 
sider the number of tariffs in existence, it is remarkable that so little fault should be 
found with them by the people served. Complaints are rare and receive prompt 
consideration, and where there are no amendments a correct analysis of these com- 
plaints will generally discover that they are made by shippers desiring to obtain an 
unfair advantage of competitors in another market or over a commodity that is in 
competition with their own product. 

We have only to go back a few years to find the average freight rate in the United 
States double what it is to-day, and almost all of this reduction has been voluntary 
on the part of the carriers, in deference to conditions which, as previously statea, 
are and should continue to be the controlling factor in the making of rates. 

We may reasonably doubt the possibility of getting on the* Interstate Commerce 
Commission men of greater intelligence than those engaged in railroad work and we 
can not hope to get a percentage of wisdom so much greater as to compensate for the 
lack of knowledge as compared with that which comes from being in daily and hourly 
touch with the actual business of the country and its movement. So long as the rate- 
making power remains with the railroads, every community, every commodity, and 
every person is accurately and intelligently represented in conferences that deter- 
mine the public's business requirements. 

It would be unwise to substitute for this arrangement one that would place the 
rate-making power in unpractic^ed hands, with men who perhaps have local preju- 
dices that can not be proi>erly counterbalanced, and possibly ambitions beyond or 
apart from the dealing out of precise justice to this or that community, or to this or 
that commodity. 

It may be inquired why it is that so many commercial bodies and so many railroad 
men favor giving the rate-making power to the Interstate Commerce Commission. 
Possibly it might be a suflicient answer, of the Yankee order, to inquire in turn why 
BO many people wanted the interstate-commerce law^ in its original form, but the 
question is entitled to some other response. So far as I can ascertain, the railroad 
men who favor this proposition are infiuenced by a feeling that it is impossible to 
get the legislation that should be had unless they make a trade with the Comnussion. 
They know that it is a vicious movement to give the Commission rate-making power, 
but they believe that body will not be willing to afford the relief which the public 
and the carriers require with regard to rate maintenance, unless they can get some- 
thing in the way of personal and official aggrandizement. I have never agreed with 
this view and am still of the opinion that we mav hope for intelligent legismtion, and 
that it is a mistake to knowingly compromise with so serious an evil. 
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As for the public expression, it sometimes happens that noise and opinion are not 
precisely in accord, and then again, there is a good deal of opinion that is not the 
product of careful thought. To illustrate: The chairman of the transportation commit- 
tee of one of the most important commercial organizations in the country told me 
that after having a call from a man who is cooperating with others to secure rate- 
making power for the Commission, his committee had recommended a resolution 
approvmg what is known as the Cooper bill. This man is possessed of unusual 
ability, has varied business interests, and has made a marked success of every one. 
I asked him why they thought well of the proposed legislation. He said they 
realized there was some danger in giving the Commission rate-making power, but 
they approved it in order that through the exercise of that power they might put an 
end to rate discriminations. I then askeii him what the establishment of rates had 
to do with their maintenance. After a brief consideration he said that it had noth- 
ing to do with it, but that he had always thought it had until forced to do a little 
thinking through this simple inquiry. He is one of the directors of the organization, 
and when the recommen<lation canie before that body he made some su^estions 
that resulted in a little thinking there and the action was not approved; andso it is 
that the Cooper bill failed of indorsement by that body. 

It seems curious that men of such capacity, and so greatly interested in freight 
rates, should not understand, without having their attention called to it, that there 
is positively no relation between the establishment of a rate and its maintenance, but 
when you see that men of this caliber have not thought upon the subject enough to 
reach a right conclusion, it is not surprising to know that the public generally has 
been misled. 

Some of those who have interested themselves in the movement to get rate-making 
power for the Commission have handled the campaign very effectively. Thev have 
met every cry of unrest from the public on account of rate discriminations with the 
response that the Commission is anxious to improve these conditions, but can do so 
only when they are granted the power of making rates. Whether these advocates 
know so little as to l^lieve this, or whether they are deliberately undertaking to mis- 
lead the people, is a thing for them to answer. 

I believe it is conservative to say that more than 95 per cent of the people who 
have an opinion on the subject believe that rate making and rate maintenance are 
practically the same thing. 

If the Commission's power to make rates began to-morrow the present tariffs of 
the railroad companies would be made the tariffs of the Commission, and other rates 
the Commission might substitute from time to time could be deviated from with the 
same facility as those now in effect. Special and discriminative arrangements with 
favored shippers would continue, because nothing had been done, or even attempted, 
to disturb conditions in th^t respect. 

The Commission could not use the rate-making power as a lever to bring about 
rate maintenance unless they used it as a club and undertook to punish the railroad 
which they believed to be Vuilty by a reduction in their rates. What effect this 
would have upon the railroad attacked is problematical, as its traffic might be suffi- 
ciently increased to compensate for lower rates. It would prostrate the revenue of 
all competing properties, and it would destroy all business interests in competition 
with those on the line under punishment, either as to markets or commodities. 
Unless it is expected that the Commission will pursue this impossible course, it can 
not be claimed that the power to make rates will affect their efficiency in bringing 
about their maintenance. 

We are forced to the conclusion, therefore, that any legislation on the theory that 
to give the rate-making power to the Commission is to affect the question of rate 
maintenance will be legislation based upon pure error. 

In the application of railroad rates in the United States there is one great evil that 
should be corrected, and that is the evil of rate discrimination in favor of particular 
shippers or combinations. Consciously or unconsciously those who are endeavoring 
to turn legislation in the direction of mte-making power for the Commission, ignore 
the real vital question and become the efficient agents of those who profit through 
the inequalities that are the only cause for complaint. 

The interstate-commerce law, as originally enacted, had in it a penal clause that 
provided for the imprisonment of employees who contracted for rates at variance 
with the published tariffs, and it was found difficult to successfully prosecute 
offenders. The provision was offensive to American sense of justice and decency. 
There was a noble prejudice against the punishment of children for the sins of their 
parents. It was impossible to find jurors who believed that a subordinate acting 
under instructions should suffer imprisonment for an offense by which he did not 
profit, while the really interested parties were allowed to escape prosecution and 
punishment. 
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After the passage of the Elkine law there was a very great improvemenf in the rate 
Bituation, because shippers as well as railroad men were of the opinion that convic- 
tions could readily be obtained under that law, as it placed the penalties upon the 
partiei^ actually profiting through rate discriminations. This better condition has 
not steadily contmued, because the belief has gradually grown among shippers and 
others concerned that there is to be no serious effort to bring about the maintenance 
of rates under the provisions of the Elkins law. 

My experience and observation warrant the conclusion that the common-law pro- 
hibition of unjust, unreasonable, and discriminative rates, in connection with com- 
petion of markets and commodities, would insure to the public just and reasonable 
rates, and that the repeal of the interstate-commerce act and amendment of the 
Sherman antitnist act, so that it would not interfere with consultations and agree- 
ments to that end, would bring about the maintenance of rates and their uniform 
application to the business of all shippers. 

1 realize^ however, that there is an amount of misunderstanding, misapprehension, 
and prejudice that makes such legislation improbable, and that there is a strong sen- 
timent demanding that some Government tribunal other than the existing courts 
shall at least have special and particular jurisdiction over the question of final rate 
adjustments if pooling is allowed. 1 believe that departure from the common law, 
which is broad enough to insure the rights of every citizen, and the enactment of 
special or class laws that deprive some interests of the prote<'tion their property 
would receive under the common law is mischievous and directly harmful to every- 
one in legitimate business, as in the (^ase of previous so-called railroad legislation; 
but if there must 1^ an additional tribunal I tnink its members should l»e appointed 
for life, and that it should be made up of able lawyers and experienced railroad men. 
The carriers should be the makers of rates, and this court should hear and decide 
the merit of complaints, allowing interested parties or communities to intervene and 
be heard. If rates are made by any carrier giving undue advantage to any market 
or community, it should be the duty of this court, upon so determinmg, on complaint 
of any shipper or carrier, to require that such rates be advanced or restored. Public 
anxiety as to the effects of pooling should be removed by a provision that carriers 
can not advance a rate on business covered by pooling arrangements except with the 
consent of this court. 

I am of the opinion not only that a large proportion of this court should be trained 
trafliic men, but further, that all of Us members should, on every opportunity attend 
traflSc association meetings, to the end that they may continue' in close touch with 
transportation affairs and with the public demands and needs in comiection there- 
with. 

The railroad companies should be given a free hand in their efforts to bring about 
uniform rates and should have the cooperation of the Government and of the Com- 
mission if it is reorganized, so that it will give attention to the duty of pre venting dis- 
criminations. 

It is dishonest, and therefore immoral, to allow the Commission to establish and 
make effective rates which the courts niav afterwards hold to be unjust; it is the 
taking of property without due proceas of law, without regard to equity or justice. 

We have lately heard much of political creeils that threaten established rights of 
those who have, throusrh labor and self-denial or otherwise, lawfully accumulated 
property, great or small. There are men who urge that these accumulations shall be 
shared equally by those who have created and saved with those who have remained 
idle or wasted, their gains, but I do not think the wildest of these propagandas con- 
template placing the owner of property at a special disadvantage in such redistribu- 
tion. 

AVe are not ready for legislation that will give those without the interest of invested 
labor or capital jurisdiction of the property of others, and that to the extent of say- 
ing that the rights of the lawful owners shall l>e the last to be considered. 

The common law should protect, and does protect, every citizen against abuse, and 
we can not have regulations that will permit one who thinks himself abused to take 
the property of another, leaving the owner the poor privilege of regaining it by 
expensive litigation, if he can. We should have property titles conveying something 
better than the right to fight for partial recovery of our own. 

I am sure that the public does not seriously desire a dishonorable administration 
of its affairs, and that the plea for rate-making power in the hands of the Commis- 
sion should be rejected on tiie score of common honesty, even if there were not other 
valid reasons. 

Aside from the adde<l cost of transportation to the public, the one great objection 
to the Government purchasing and operating the railroads is because of the probabil- 
ity that such ownership would result in the downfall of the Republic, but the evil 
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consequences of Government tyranny without responsibility, are even more inev- 
itable. 

A government can not honorably undertake to fix the revenue of its citizens and 
their enterprises without obligating itself for their liabilities. So important a prin- 
ciple is involved here that no good citizen should find it difficult to cease, during its 
consideration, to be either a railroad or an antirailroad man. 

The carriers have survived some injustice, and they may be able to survive still 
more, but no government is strong enough to escape penalty for dishonorable con- 
duct in dealing with its citizens. , 

** What will you have? Quoth God. Pay for it and take it.*' The Government, 
the people, and the individual are alike subject to the inexorable law of compensation. 

I would not urge delay in legislation for the sake of delay; the railroads are c^uite 
as much in need of additional legislation as is the public, but unless Congress is in 
poeition U^ recognize fundamental truths, and act simply and candidly by repealing 
legislation that has been found to be abortive and injurious to all interests, then 
there should be no legislation whatever until so much time is taken as may be neces- 
sary to frame laws that will effectually provide the best way to eliminate the present 
discriminations and inequalities, and insure justice to all parties. It is not important 
that these new laws shall be in accord with the views of those urging the power of 
rate making for the Interstate Commerce Commission, nor with the desire of some 
of the railroad officials and financiers interested in railroad properties, but they must 
be honest and equitable. 

There is a clamor about this legislation from all sides, and everyone wants peace, 
but it must be the '* peace of justice." 

I not only believe that practical railroad men should be asked to assist in the fram- 
ing of new laws on the subject of transportation, but think that after an understand- 
ing is reached as to what those laws should be, the committee in charge should seek 
criticism from all sides, not only in the form of speeches before the committee, but 
in a quiet informal discussion of measurcf* proposed with those well informed but 
not equipped for making speeches. The final draft of the act should be submitted 
to expert traffic men for opinion as to its actual practical meaning and effect. 

I^egislation to govern transportation rates should cover water transportation so far 
as the former is properly subject to Government control. The river boat lines, after 
the interstate-commerce law was enacted, proceeded to make demands on the rail- 
roads even more promptly than the large shippers, and, I assume, continue to do so, 
although I have not in recent years been in a territory where river transportation is 
a factor in the local situation. The Government provides and maintains the road- 
way and right of way for boats, competing with roads built and maintained with the 
private capital of its citizens, and permits them to \ye guilty of any amount of dis- 
crimination and extortion 'Which they may desire to practice. After the interstate- 
commerce act became a law manv of these river-boat owners went to the railroad 
companies and pointed out that they had an advantage which they intended to avail 
themselves of, unless they were paicl not to disturb the revenue of the railroad com- 
panies. I do not know why these transjx>rtation com panics are excepted from Gov- 
ernment supervision, but it appears that there is much more reason wny the Govern- 
ment should exercise jurisdiction over the making of their rates than over the 
business of carriers that construct and maintain their own properties. 

Whatever legislation we may have in the near future, the burden of serving and 
satisfying the public with transportation will remain with the railroads, and the 
owners of railroads will continue to have more direct interest than any others in 
what may build up the wealth and promote the progrea*? of the country, on account 
of the magnitude of their investments, returns upon which are determineil by the 
measure of general prosperity. It is to be hoped that our lawmakers will remember 
this, and also that the question they have under consideration is a very practical one, 
and that it must be considered in a common sense, matter-of-fact way, and not with 
relation to any clamor, because such clamor mav be ill directed ancl may not even 
represent so much as the difference in the numerical strength of the people who own 
railroads and the people who do not. 

No other class of citizens is so deeply concerned in the problem of eliminating dis- 
criminative rates as the owners of the railroads, who supply all the money involved 
in the operation of this pernicious practice, and suffer with all other citizens from 
everything detrimental to the real nusiness interests of the country. It should be 
evident to our representatives also that no one does or can understand the situation 
and its difficulties so well as the railway officials. What they have to say on the 
subject, like that which may be said by others, is entitled no more consideration 
finally than its wisdom merits, but every sincere and thoughtful person will desire 
to hear from men of experience, and particularly from those especially concerned in 
the elimination of the abuses which our legislators want to see discontinued. 
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With a little plain, unprejudiced thought every intelligent man can see that the 
railroad owners and operator's anxiety to discontinue rate discriminations does and 
must far surpass that of any other person or class of persons, and the use of plain 
common sense will suggest that the Government should cooperate with these people 
in the elimination of tne evil under treatment. Even those who believe in what is 
called restrictive railroad legislation should be sufficiently calm and thoughtful to 
know that there ought not to be anything to restrict the railroad companies in their 
offert to obey the common law and to provide the public with uniform as well as 
reasonable rates. If members of Congress will bear in mind these simple and self- 
evident truths, all the people, including every class, will profit by their action. 

If we have legislation that is not ba^ upon existing conditions, and our require- 
ments well understood, then we must expect every business interest, including rail- 
roads, to suffer further loss, inconvenience, and injustice. 

I realize that some of my suggestions as to legislation may at once appear deficient 
to you because of my lack of legal knowledge, but free and informal discussion 
should develop legal difficulties, when perhaps other suggestions can be made that 
will fit the legal requirements and at the same time accomplish correct results. In 
any event, the principles of right and justice to all ought to be kept closely enough 
in mind to prevent unjust and unwise legislation. 

I believe this is the longest letter I have ever written, and at the same time it is so 
brief as compared with the magnitude and importance of its subject that it is very 
incomplete and I am afraid it will not be of very much use to you. 

Yours, truly, L. F. Day. 

Mr. George B. Robbins, president of the Armour Car Lines Company, 
and A. R. Urion, esq., attorney of the Armour Car Lines Company, 
in their testimony stated that they would file with the committee sup- 
plementary statements containing the additional facts, and especially 
statistics requested by the committee in its hearings. These state- 
ments have not been received at the date of printing the testimony. 
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